Disability
Retirement
Resource Guide

M. CalPERS




Contents

Disability Retirement Resource Guide 1
Contents 2
Overview of Disability Retirement 3
Types of Disability Retirement 3
Eligibility to Apply for DR/IDR 4
Basis to Grant DR/IDR 5
When to Apply for Disability Retirement 5
Application Requirements 5
Who Can Apply 6
Service Pending DR/IDR Applications 6
Member Originated Application 6
Required Forms and Documents 7
Disability Review Process 7
Employer Originated Applications 9
Temporary Disability Allowance
(State and Califoria State University Employees) 12
Injury Caused by a Third Party (Subrogation) 14
Haywood, Vandergoot, and Smith Cases 14
Corrections of Errors and Omissions 15
Reevaluation 16
Disability Appeals 16
Disability Retirement Fraud 17
Employment After Disability Retirement 17
Reinstatement from Disability Retirement 22
Flowchart: Disability Retirement Application Process 25
Contact and Resource Information 26

This resource guide is designed to help you understand the CalPERS disability retirement a pplication process. The guide
covers requirements and responsibilities for both employers and employees regarding disability retirement and
reinstatement.

For additional information, view our other Reference Guides.

If you have comments or suggestions for future editions of this guide, contact us.
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Overview of Disability Retirement
CalPERSisa defined benefit plan. We provide monthly benefits based upon a
member’syears of service, age, and highest compensation.

Disability retirement is a monthly retirement allowance payable to the member for
life,or until recoveryfrom the disablinginjury orillness.

The disability does not haveto be permanent, however, it must lastatleast 12
consecutive months. A member can reinstate or return to employmentat a later date,
if a doctor certifies they haverecovered from the disablingillnessorinjury.

Types of Disability Retirement
The type of benefita memberreceivesdepends upontheir category of membership
and how the employer has contracted for benefits.

Disability Retirement (also referred to as DR) is the inabilityto performthe usual job
duties,duetoaninjury orillness regardless of how the disability originated.

Industrial Disability Retirement (also referred to as IDR) is the inability to perform the
usual job duties due to a work-related injury orillness. Thisclassification is for safety
membersand agenciesthat specifically contract for this benefit.
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Eligibility to Apply for DR/IDR

Disability Retirement

Membership . . Age
VestingR t .
Category esting Requirements Requirement
Tier 1: Must have 5 years credited service
State Tier2: Musthave 10 years credited service, unless| None
Miscellaneous | the memberhas 5 years of credited service under
Tier1 priorto1/1/85
School . .
choo Must have 5 years credited service None
Employees
L
o.cal Must have 5 years credited service None
Miscellaneous
Local Safety Must have 5 years credited service None
Industrial Disability Retirement
Membership Category Vesting Requirements Age Requirement
State Safety None None
State Industrial None None
State Miscellaneous? None None
School Safety None None
Local Safety None None
Local Miscellaneous None None
(if contracted forthis benefit)

YInjury mustbe caused by a violentattack from an inmate
2 Injury mustbe caused by a violentattack from a patient or client
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Basis to Grant DR/IDR

CalPERSisgoverned by specificlaws and regulations contained in the California Public
Employees’ Retirement Law.

Government Code section 20026 defines “disability” and “incapacity for the
performance of duty”.

“Disability” and “incapacity for performance of duty” as a basis of retirement, mean
disability of permanent or extended duration, which is expectedto last at least 12
consecutive monthsorwill resultin death, as determined by the board, orin the case
of a local safety member by the governing body of the contracting agencyemploying
the member, on the basis of competent medical opinion.

When to Apply for Disability Retirement

The member shouldimmediately apply for disabilityretirement if they are unable to
performthe usual duties of their position, due to a physical or mental condition, and if
theirconditionis expected to be permanent or last longerthan 12 months.

If a workers’ compensation claim has been filed, the conditiondoes not haveto be
permanent and stationary.

In any case, the member should applyas soon as they know they cannot perform the
essential functions of theirjob and the incapacityis expected to be permanent or last
longerthan 12 months.

Ifa memberhasasevere or life-threatening medical condition, the member or the
member’s familyshould be advised to contact CalPERS to request Emergency
Retirement Counseling. Evenif the memberis not ready to submita retirement
application, the member should contact CalPERS forimportant informationregarding
the member’sretirementand survivor benefits.

Application Requirements

Under Government Code section 21154, an application for disability retirement must
be made (a) While the memberisin activeservice;(b) While the member,forwhom
contributionswillbe made under Section 20997, is absent on military service; (c)
Within four months after the discontinuance of the service, or while on an approved
leave of absence (thisis the most common scenario under which amember applies);
or (d) Whilethe memberis physically or mentally incapacitated to perform duties
from the date of discontinuance of service to the time of application.
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If a memberapplies for disability greater than four months following last day on pay,
then the medical records must reflect “continuous disability.” Thismeans the
member’s medical records must reflect documented evidence of continuous disability
fromlast day on pay through the date of the application and ongoing.

Ifa memberwaits toolongtoapply, it may be outside of our guidelines covered by
the law. It’s best to apply immediately.

Who Can Apply

In most casesitwill be the memberwho applies for disability retirement; however, an
employer, orsomeone otherthan the employer,can also applyonthe member’s
behalf. Forexample, aspouse orrelative, Conservator, or Power of Attorneycan apply
for the member.

A spouse orrelative can apply on the member’sbehalf, but cannot choose an option
or beneficiaryunless they have a Power of Attorney.

Service Pending DR/IDR Applications

Ifa member meets the vestingand age requirementsforserviceretirement, then they
can apply for Service pending DR/IDR.

This will allowthem to receive a service retirement allowance while the disability
retirementis beingdetermined.

The minimum age for Service Retirement is 50 for classicemployees (hired prior to
1/1/13) and 52 for PublicEmployees’ Pension Reform Act (PEPRA) miscellaneous
employees (hired on or after 1/1/13). The minimum age for PEPRAsafetymembers is
age 50. For state Tier Il employees, the minimum age is 55.

A Service pending DR/ IDR applicationcannot be submitted more than 120 days
before therequestedretirement date.

If the date the applicationis submitted is more than 120days from the requested
retirement date, then the Service Retirementportion of the application will be
rejected.

If this occurs, we will proceed with the DR/IDR portion of the application. The member
can resubmitthe serviceretirement applicationat a later date when the retirement
dateis within120 days.

Member Originated Application

The first thing that should be either provided to the member orrequested by the
memberis ourbooklet titled A Guide to Completing Your CalPERS Disability
Retirement Application (PDF).
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We highlysuggest the member complete the CalPERS Retirement Allowance
Estimate Request Form (PDF) before submitting their DR application. This will
determineif disabilityretirementis beneficial.

In some cases, depending on age, years of service and final compensation, service
retirement will be more beneficial.

Estimates take approximately 45-days to complete.

Required Forms and Documents

When a DR/IDR applicationis received, the review process does not begin until the
package is complete. The following forms and documents are required to start the
application review process:

Disability Retirement Industrial Disability Retirement*

Disability Retirement Election Application (PDF)

Job Duty Statement/Job Description

Physical Requirements of the Position (PDF)

Physician’s Report on Disability Form (PDF)

Medical Records

Workers’ Compensation Carrier
Request Form (PDF)

!Industrial Disability Retirement requires the same formsas Disability Retirement,
with the addition of the Workers’ Compensation Carrier Request Form.

Disability Review Process

Once CalPERS receives a complete application package, we willreview all medical
evidence, aswellas employerand workers’ compensation information. If there are
inconsistenciesor lack of informationwe will obtain clarifying information. We will
resolve any conflicts in the information, which may include medical or non-medical
issues. If necessary, an Independent Medical Examination (IME) willbe orderedto
resolvethe conflict.
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Note: Government Code section 21155 allows CalPERSto reimburse a member for
theirexpensesof transportation,and meals and lodging if he or she isrequiredto
travel more than 50 miles one way foran IME.

Once all the necessaryinformation has been received, we willapply CalPERS criteria
to determine the member’s medical qualifications for disability retirement. The
disabilityretirement process can take up to 4-6 months.

Completing the Disability Retirement Election Application (P°F)

Itisveryimportantforamemberto be as thorough as possible when completing the
application. If the application isincomplete, thiswill delaythe process.

In Section 2the memberdoes not need to designate aretirement dateto begin the
process unless they are requesting service pending disability retirement.

In Sections 3-4the member providesinformationregarding their disability.
In Section 5the member must select aretirementpayment option.
In Section 6 the member must name a beneficiary.

In Sections 7-8the member providesinformationregarding the lumpsum death
beneficiaryand survivors.

Section9should be completed if the member has filedaworkers’ compensation
claim.

Section 13 must be completed if the memberis marriedorina registered domestic
partnershipand names someone otherthantheirspouse or domestic partnerasa
beneficiary.

In Section 14 the member’s signature must be witnessed by a CalPERS representative
or publicnotary.

Physical Requirements of Position/Occupational Title Form (PPP)
Thisform providesboth CalPERSand the member’s attending physiciana detailed
listing of the physical requirements of the member’sposition. It should not be
substituted with otherformsthe employer may have (forexample, aJob Analysis).
The employer completesthisformanditis signedby both the employerand the

member.The employer should provide a copy to the memberand sendthe originalto
CalPERS.
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Job Duty Statement/Job Description

The job duty statement orjob description must be provided to the member by the
employer. The job dutystatement or job description must reflectthe member’s |last
position,and it mustinclude the position title and describe the actual job dutiesin
detail. Job specifications or genericdescriptions of a position are not sufficient.

Physician’s Report on Disability Form (PPF)

Thisform must be completed by the treating medical specialist for the member’s
alleged disabling condition(s).

The member must submit this form directly to their treating physician(s), along with

the Physical Requirements of the Position/Occupational Title form and the job duty
statement.

The Physician’sReport on Disabilityform asks for medicalinformationon the
member’s disabling condition. It also requestscopies of the member’streatment
records be submitted with the report.

Section 4 requeststhe Diagnosis and Objective findings of the member’s condition.
Section 5requestsinformationregarding the duration of the member’sincapacity.
The treatingspecialist mustindicate they have reviewed the job duty statement and

physical requirements of the position forms and provide specific duties the member is
unable to perform.

Section 6 must be signed and dated by the treatingphysiciancompletingthe form.
This form must be completed by a medical doctor.

The treatingphysicianshould complete the formand returnitto CalPERS. Itisvery
importantthatall sections of the form are completed. If the formisincomplete, the
application processwill be delayed.

Workers’ Compensation Carrier Request Form (P°F)
Ifthe memberhasa workers’ compensation claim, this form must be completed.

The member completes page 1, signs the form, and then submitsit directlyto the
workers’ compensation carrier. The workers’ compensation adjuster completes page
2 and submitsthe formto CalPERS.

Employer Originated Applications

Government Code section 21153 obligates the employer to file on behalf of the
memberif you have reason to believetheymay be disabled and the member has not
applied on theirown behalf.
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You cannot separate the employee without first filing on their behalf.

It only takes afew formsto getthe process started. CalPERS will then contactand
follow up with the member.

Priorto applyingfordisability retirementon amember’s behalf, issues of modified
work and reasonable accommodations should have been considered and exhausted.

We like to remind employersthat disability retirementis notameans of handling
personnelissues.

Whois Authorized to Apply

Government Code section 21152 states an Employer Originated applicationfora
memberwhoisanemployee of a contracting agency can be submitted by the
governing body, oran official designated by the governing body of the contracting
agency.

Government Code section 21173 statesthe governing body of a contracting agency
may delegate any authority or duty conferred orimposed underthis articletoa
subordinate officer subject to conditionsit may impose.

If you are unsure of whois authorized to applyand sign for your agency, contact
CalPERS. CalPERS staff will verifythat the appropriate person has signed the
application.

Completing the Employer-Originated Disability Retirement
Application (PDF)

Under Application Type, check the box indicatingwhether this is a disability
retirement orindustrial disability retirementapplication.

Section1 asksfor information aboutthe member.

Section 2 asksfor information about the member’s spouse or registered domestic
partner.

Section 3 asks for information regarding the member’s employment.
Section 4 asks for information about the member’s disability.

Section 5asks for informationabout any workers’ compensationclaims the member
hasfiled.

Section 6 mustbe completed and signed by the authorized employer representative.

Employer Information for Disability Retirement (P°F)

This form providesauthorization by the member for the employer to release medical
or personnelinformation to CalPERS.
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The member must complete,sign, and date the form and then send it to their
employer.

The employershould use the formas a coversheet when sendingthe member’sjob
description and otherdocuments to CalPERS.

Employer Requirements and Responsibilities
To beginthe application process, the employer must submit the following to CalPERS:

+  Disability RetirementElection Application (Sections 1, 2, 3, 4, 9, and 14)
«  EmployerInformationfor Disability Retirementform

« Job Duty Statement

+  Physical Requirements of Position/Occupational Title form

If you have asigned Employer Information for Disability Retirement form, you should
alsoincludethe following:

+  Personnel Records, such as adverse actions, State Personnel Board decisions,
and investigative reports. See Haywood, Vandergoot, and Smith Case Law in
this guide for more information.

+  Medical Informationto support the application, such as Fitness for Duty
reports, doctor’s notes, and accident reports.

Time Frames and Process for Employer Originated Applications

Once the employer’sapplicationis received, we will notify the member and send
them an application. The memberis given 21 days to submit the completed
application, medical information, and signed medical release form.

If the member does not provide the requestedinformationwithin 21 days, we will
send themaletterexplaining their options.

If the memberdoesnotreply tothe options letter, the application will be cancelled.
Note: If the memberwishes to reapply, they will need to resubmit a new application

with all requireddocuments. We highly recommend the member respond within the
required timeframes to avoidany delays.

If the member cooperateswith the application, but cannot secureinformationfroma
physician, then an Independent Medical Examination (IME) may be considered.

If the member failsto attend the IME, we will reschedule it one timewith the
assurance of cooperation. Otherwise, we will make a determination based on the
medicalinformationin file or cancel the applicationif the informationis insufficient.

The employer should not separate the employee until notification of an approval,
denial, orcancellationis received from CalPERS.
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Once we make the determination, the employer has satisfied their requirements,
underthe law, by filing an applicationfor disability retirement on behalf of the
member.

Temporary Disability Allowance
(State and California State University Employees)

Temporary Disability Allowance (TDA) is a program administered by CalHR.

When there is medical or other pertinentinformation that indicates an employeeis
unable to perform the essential functions of their current position or any other
position, the employer may file an application for disability retirement on the
employee’s behalf.

The employer mustgive the employee 15 days written notice of its intentiontofilea
disabilityretirement application.

Senate Bill 1073 allows the employer to remove the employee from theirjob and
place themoninvoluntaryleave(IL) when they file an application for disability
retirement.

It provides foratemporarydisability allowance for employees whoexhaust their leave
credits and programs while on involuntary leave.

CalPERS will reimburse the temporary disabilityallowance to the employer, if the
application for disability retirementis approved.
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When an Employer must pay Temporary Disability Allowance

An employerisresponsible for paying TDA when all of the following conditions have
been met:
+  Theemployeeis placed onaninvoluntary leavestatus
«  The employee has exhaustedtheir leave credits orelected to use available
leave credits and participate in current programs, such as Industrial Disability
Leave (IDL) with supplementation or Non-industrial Disability Insurance (NDI)
«  Theemployerisapplyingfordisabilityretirementon the employee’s behalf

Temporary Disability Allowance Process

Whenyou are filing for disability retirement on the member’s behalf, there are certain
actionsfor youto take.

You must first complete an Employer Originated Disability Allowance Estimate
Request Form (PDF) to determine how much Temporary Disability Allowance you
should pay.

Then, you will need to submita disability retirement application to CalPERSfor the
employee.

You will need to provide documentation of TDA payment. This includes the date when
you began the TDA payments, the amount of the payment, andthe frequency of the
payment (i.e., monthly, semi-monthly, bi-weekly). You will also need to provide the
address where you want the reimbursement sent (if the application is approved).

If the disability retirementapplicationis approved, CalPERS will reimburse the
employer the amount of TDA that was paid to the member from the retroactive
portion of the disability retirementallowance.

If the amount of TDA exceeds the retroactive amount, the balance due to the
employer willbe reimbursed from the member’smonthly retirement allowance ata
rate of 10% until the reimbursement is paidin full.

If the disability retirementapplicationis denied, the employeris responsible for
reinstating the employeeto their position with back salaryand benefits, less any TDA
paid. The employer mustalsorestore any leave creditsthe member usedwhileonthe
involuntary leave.

For more information regarding temporary disability allowance, visit CalHR’s website.
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Injury Caused by a Third Party (Subrogation)

Under Government Code section 20250, if someone otherthanthe employer caused
an injury thatresults in CalPERS' disability retirement benefits being paid, CalPERS has
theright torecoverup to one-half of the total retirement benefitcosts from the
responsible party. This is known as the “right of subrogation.”

Subrogation exists when the member’sinjuryis caused by athird party. Forexample,
the memberbecomes disabled after being hit by a car. The driver of the caris the
third party who caused the member’sinjury.

If the memberisinjured by athird party, this should be indicated in Section 3 of the
Disability RetirementApplication.

If the memberis at retirement formula age at the time we receive the application,
CalPERS will not pursue subrogation.

Inform CalPERS

The member mustinform CalPERS if they pursue a claim against any person for the
same injuries that also entitle them to a disability retirement, other than aworkers’
compensation claimoran uninsured motorist claim.

The member mustinform CalPERSeven if the claimhas notyetresultedin a court
action.

CalPERS has the right to participatein the claim by filingits own action againstthe
responsible party, intervening in the member’s claimand filing alien againstany
judgment the member may recover.

If the member settlessuch a claim without notifying CalPERS, we may also be entitled
to file alawsuitagainst the member forrecoveryunder our rightof subrogation.
When CalPERS has knowledge of a possible third-party liability, CalPERS mustnotify
the member prior to settlement of our right to subrogation.

An Accident Reportformwill be senttothe memberforcompletion.

Haywood, Vandergoot, and Smith Cases

Case law impacts amember’s eligibility to applyforand qualify for disability
retirement.The Haywood, Vandergoot, and Smith cases provide clarification
regardingthe member’s eligibility for disability retirement.

Haywood v. American River Fire Protection District (1998) 67 Cal.App.4th 1292, 79
Cal. Rptr.2d 749 holds that when an employeeisterminated for cause and the
dischargeis not the ultimate result of a disabling medical condition, the termination
renders the employeeineligible for disability retirement.
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In the Matter of the Application for Industrial Disability Retirement of Robert
Vandergoot and California Dept. of Forestry and Fire Protection, Respondents,
dated February 19, 2013 (PDF) holds that when an employeeresignsin lieu of
termination and the employment relationship is severed as a result of the pending
disciplinary action, then the resignation renders the employeeineligible for disability
retirement.

Smithv. City of Napa (2004) 120 Cal. App. 4th 194 holds thatif amember’sdisability
matured before the member was terminated, or under principles of equity, the claims
was delayedthrough no fault of the terminated employee, then the memberis
eligibleto apply for disability retirement.

Corrections of Errors and Omissions

There are times when the member will ask CalPERS to accept a DR/IDR application
outside of the time requirements defined by law or request a retirement date outside
the guidelinesset by law.

These may be considered mistakes or omissions made by the member,employer, or
CalPERS.

Under certain circumstances, a “correction of an error or omission” can be remedied.

Criteria for Correction

To determineif acorrectable mistake has been made, CalPERS will senda letterto the
memberand employer requesting information to determine if the member meets the
criteriafor correction under Government Code section 20160.

We will lookto see if the member madearequestto correct theerrororomission
withinareasonabletime frame (six months) after the discovery of the right to make
the correction.

The erroror omissionmust be the result of mistake,inadvertence, surprise, or
excusable neglect.

How the Employer Can Help

The employer can help minimize errors and omissions made by the member. If the
employer is aware of medical conditions or workers’ compensation claim(s) at the
time of an employee’s separation, they should counsel theiremployee and provide
information on disability retirement.

The employer should discuss with the member all their options, including disability
retirementand provide the member with a Disability Retirement Application
Publication (PDF).
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Itisimportant forthe employerto document conversations and materials provided to
the memberand respondto CalPERS correspondence with documentation, so
CalPERS can determineif the member made a correctable mistake.

Reevaluation

Under Government Code section 21192, CalPERS has the authority toreevaluatea
disabilityretiree to ensure theycontinue to be substantiallyincapacitated and eligible
to receivedisability benefits.

CalPERS may require a disabilityretiree under the minimum age for service retirement
to undergo a medical examination to determine if they are no longer disabled.

Ifitis determined theretiree is nolonger disabled, they may be reinstated to
employment.

Under Government Code section 21175, if the disability retiree refuses to submitto a
medical examination, the pension portion of their allowance may be discontinued
until their withdrawal of refusal. If the refusal continues for one year, the disability
retirement allowance may be cancelled.

Disability Appeals

When a DR/IDR applicationis denied by CalPERS, the member and employer may
appeal the determination.

To appeal adetermination, you must provide a written request of appeal to CalPERS
within 30days from the date on the determination letter. It must explain the factual
basis and legal authorityforappeal.

If the appeal is nottimely, then the partymust be prepared to show good cause as to
why the request foran appeal was not submitted timely. An additional 30 days
extensionmay be granted if good cause exists forthe delay.

If there is any additional evidence provided with the request foran appeal it will be
considered in the determination.

The additionalinformation will be providedto the IME doctor for consideration. The
IME doctorwill provide asupplementalreport of their opinion regarding substantial
incapacity after consideration of the additional medical or vocational evidence.

If there isa change inthe decision, CalPERS will notify the member and employer of
the decisionchange and take the next action to place the member on disability
retirementand the member will beginreceiving their disability retirement benefits.

If there is no change in the decision, CalPERS will notify the parties accordingly and
forward the request for appealto CalPERS Legal Office.
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The Legal Office willreview forapossible Administrative Hearing.

CalPERS is subject to the Administrative Procedures Act (APA) and process forappeal
hearings.

Disability Retirement Fraud

CalPERS isresponsible for ensuring no fraudulent applications are processed for
disabilityretirement benefits.

To preventfraud, CalPERS has a Disability Validation Team and a fraud tip line.

The Disability Validation Team consists of disability retirement analysts and our Legal
Office.

If the reviewing disability retirement analyst findsindicatorsthat lead themto believe
there is potential misrepresentation of disability, the case may be referredto our
Legal Office for possible investigation.

If you needtoreport possible disability fraud, please call ourtip line at 888-CalPERS
(1-888-225-7377) and follow the prompts.

Employment After Disability Retirement

Disability retirees may receive their disability retirement allowance and work at the
same time if they meet specific criteria under the law. Both a disability retireeand an
employer share equal responsibility to ensure the employmentcomplies with the
retirement law when hired and duringthe entire course of the employment.

For more information, referto our CalPERS State Reference Guide (PDF) and CalPERS
Public Agency & Schools Reference Guide (PDF)

Screen for Retirees When Hiring

When interviewing potential employees, the employer should ensure they lawfully
hire CalPERSretirees with the following actions:

e Askifthe candidateisa CalPERS retireeand if so, to specify the type of
retirement: service, disability, orindustrial disability.

e Ifthe candidateisaCalPERS serviceretiree and the positionis notaretired
annuitantposition, inform the candidate that reinstatement from retirement
(i.e., termination of the CalPERS retirementand enrollment as an active
employee) isrequired to be hired into the position.

e Ifthe candidateisaCalPERS disability/industrial disability retiree and the
positionis aretired annuitant position, ensure the positionis not thesame
position fromwhich the candidate retired or a positionwhich includes duties
or activities theywere restricted from performingat the time of their
disabilityretirement. If the positionisnotaretiredannuitant position,
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inform the candidate that CalPERS’ pre-approval must be obtainedbefore
being hired.

Retired Annuitant Employment

Disability retireesmay be employedin aretired annuitant position with a CalPERS-
covered employer without reinstatement fromdisability retirement. However,
disabilityretirees cannot be employed in the same position fromwhich they retired or
ina position whichincludes dutiesor activities they were restrictedfrom performing
at the time of their disability retirement.

If an employer needs help to determineif the employment islegal, they can send the
duty statements and physical requirements to CalPERS for review.

CalPERS-coveredemployersare required to report all retiredannuitant appointments,
earnings, and hours to CalPERS.

There are two types of retired annuitant employment: Extra Help Positions and
Interim Vacant Positions.

Extra Help Positions

The retiredannuitant employment restrictions for extra help positions are authorized
by Government Code sections7522.56, 21224, 21227, and 21229. The retiree must

meet the following restrictions:

1. Limiteddurationwork | The retiree has theskills needed to performwork of
limiteddurationoryouremploymentis needed during an emergency to
preventstoppage of public business

2. Compensation | The hourly pay rate the retiree receives cannot be less than
the minimum or exceed the maximum paid to other employees performing
comparable duties

3. 960-hourlimit | The hours the retiree works cannotexceed 960 hoursina
fiscal yearwith all CalPERS employers combined

4. Unemploymentinsurance payments | The retiree cannotbe appointedasa
retired annuitant if they received unemploymentinsurance paymentsfor
priorretired annuitant work forany CalPERSemployer within 12 months prior

to theirappointment date
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Interim Vacant Positions

To be appointed to aninterimposition by the governing body of an employer, as
authorized by Government Code sections 7522.56 and 21221(h), the retiree must
meetall the requirements above foran extra help position, as well as:

1. Activerecruitment | Before theretireeis hired, the employer must havein
place an active recruitmentfora permanent replacement forthe vacant
position

2. Limited duration work | The retiree can be hired onlyas an interim oracting

appointment during the period of recruitment; they cannot workina
permanent capacity or for an indefinite period of time

3. Single appointment | The retiree can be appointed onlyonce to the vacant
position

4. Compensation | The retiree’s hourly pay rate cannot be less thanthe
minimum or exceed the maximum for the vacantposition

Eligibility Requirements for Retired Annuitants

In addition to the requirementsforan Extra Help or InterimVacant position, all
retirees must meet both of the following two requirements:

1. Bonafide separationinservice requirement
2. 180-day wait period requirement

The retiree cannot be employedas a retiredannuitant if they are youngerthan the
“normal retirementage” on theirretirement date, unless there was no verbal or
written agreement to returnto work as a retired annuitant between the retireeand
any CalPERS employer before they retired and there is atermination of employment
(separationin service)for 60 days between their retirement date and the date their
limiteddurationemployment as aretiredannuitant will begin.

There must be a 180-day break from employment before returning towork as a
retired annuitant. The 180-day wait period begins on the retiree’sretirement date.
However, the 180-day waiting period may be waived forthe following:

1. Tofill acriticallyneeded position sooner than 180days

2. Retireewill participatein the California State University’s FacultyEarly
Retirement Program (FERP)

3. RetireeisaCalSTRS retireewhoissubjectto sections 24212, 24214.5, or
26812 of the Education Code. For more information, contact CalSTRS

Key Points for Retired Annuitant Employment

CalPERS approval is not required fora Retired Annuitant position.
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Retireeis notbrought backinto CalPERSactive service, retirement contributions are
not being made, and servicecreditis not beingearned.

An earnings limit does not applyand payrollis reported to CalPERS.
The position must be atemporaryorlimited term position.

The appointmentis limited to 960 hours per fiscal year. If the 960 hours limitis
exceeded, thisis considered unlawfulemployment and the retireeis subject to
reinstatement from retirementinto the positionin whichthe unlawful employment
occurred.

Retiree musthave State Employer Civil Service Eligibility for employment with a state
agency employer.

Retiree cannot receive unemploymentbenefits forthe 12 months preceding their
appointment date.

Disability retireescannot be employedin the same positionfrom whichtheyretired or
ina position whichincludes dutiesor activities they were restricted from performing
at the time of their disability retirement.

Permanent Full-time or Permanent Part-time Employment

Disability retirees may be employed in a permanent position with a CalPERS-covered
employer without reinstatement from disability retirement under Government Code
section 21232.

The permanent full-time or permanent part-time position must be significantly
different from the position from which theretireeretired. The position should not
includeduties or activitiesthe retiree was previously restricted from performing at
the time of their disability retirement.

If an employer needs helpto determineif the employmentis legal, they can send the
duty statements and physical requirements to CalPERS for review.

Eligibility Requirements for Permanent Positions
To be eligible foremployment, the retiree must meetthe following requirements:

1. 60-daybonafideseparation between theirretirement date and the datetheir
employment will begin, if the retireeis under the normal retirementage
180-day wait period fromtheir retirement date or an allowable exception
No receipt of unemploymentinsurance paymentsfor previous retired
annuitantemployment for 12 months before the appointment

4. State Employer Civil Service Eligibility foremployment with a state agency
employer

5. The positionmust not be the same position or classificationfrom whichthe
retireeretired orin the same member classification, and the positionshould
notinclude duties or activities the retiree was previously restricted from
performing atthe time of their disability retirement
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Applying to Work Under Government Code section 21232

The retiree must have CalPERS’ written approval before beginning employment.

The retiree isrequired to submit the following required documents to CalPERS:

e Requestto Work While Receiving Disability / Industrial Disability
Retirement Benefits Form (PDF)

¢ Physical Requirements of the Position Form (PDF)

e Position duty statement

e Currentmedical report(s)

o Theretireemust schedule an appointment with a specialist for the
disabling condition(s) that precluded them from workingand provide
CalPERS a current medical report from that specialist. If they had
more than one disabling condition at the time of retirement, they
must provide a medical report from each medical specialist. The
specialist mustinclude the following informationin theirreport:

Retiree’snameand the date of the most recent examination.

Confirmationthat the specialist reviewed and discussed the
position dutystatement (bytitle) and the Physical
Requirements of Position/Occupational Title form.

Whether the retiree has any limitations or restrictions to
performing all tasks involved.

Specificdetails explaining the restrictions, if any.

Specialist’s signature, printed name, medical specialty, and
contact information.

Key Points for Working Under Government Code section 21232

Retireeis not brought back into active membership, no member oremployer
contributionsare made, and no service creditis earned.

Retireeissubjecttoanearningslimitand payrollisreported to CalPERS.

Without priorapproval, theretireeis subject to reinstatement intothe position they
were illegally hired in and their retirement allowance will stop.

Termination of Retirement Due to Unlawful Employment

Employers and retirees have equal responsibility to ensure any post-retirement
employment is lawful.CalPERS service retirees can only be lawfully employedin
retired annuitant compliant positions. CalPERS disability retirees can be lawfully
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employed in retired annuitantpositions or upon CalPERS' pre-approval be employed
in permanent positions with certain restrictions.

Employment that violates any of the retiredannuitant requirementsor the
Government Code section 21232 requirementsfor disability/industrial disability
retireesis unlawfulemployment. Unlawfulemployment resultsin reinstatement from
retirement forthe retiree, i.e., termination of the retiree’s monthly retirement
allowance and anyother post-retirement benefit.

When reinstated for unlawfulemployment, the retireeis requiredto reimburse
CalPERS forthe retirement allowance received during the period of unlawful
employment. Upon enrollment into active membership, the employee will pay
member contributions plusinterestto the employer for the period of unlawful
employment. Theemployer will pay retroactive employer contributions plus interest
and submit the member contributionsthereby crediting the employee with service
creditforthe period of unlawful employment.

Reinstatement from Disability Retirement

Reinstatementfrom disability retirement involves the retiree comingoff the DR/IDR
retirement roll and reinstating back into CalPERS membership and returning to work.

Voluntary reinstatementis the retiree’s choice. Mandatory reinstatement can happen
whenthe retiree violates the rules for working after retirement.

If the retiree decidesto reinstate, they must have approval from CalPERS before they
can return to active employment for any CalPERS-coveredemployer.

If the retiree is approved, they will receive regular paychecks, earn service credit, and
make contributions to CalPERS. Their retirement allowance stops until they decide to
retire again.

For more information, refer to our Reinstatement from Retirement Publication
(PDF).

Required Forms and Documents

For CalPERS to beginthe reinstatement process, the retiree must submit the following
formsand documents:

+  Reinstatement from Disability/Industrial Disability Retirement Application
Form (PDF)

+  Authorizationto Disclose Protected Health Information Form (PDF)

+  Physical Requirements of Position/Occupational Title Form (PDF)

«  Position Duty Statement

«  Medical Clearance Report
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Reinstatement from Disability/Industrial Disability Retirement
Application Form (°PF)

If a retiree wants to reinstate, they must complete thisform

They needto complete Sections 1-2. The employer completes Section 3.

The retiree may request a specificreinstatement date, butthe effective date of
employment cannotbe priorto the date of CalPERS’ approval.

Medical Clearance Report

The retiree must obtain a current medical report from their specialist and submit it to
CalPERS. If they had more than one disabling condition at the time of retirement, they
must provide a medical report from each medical specialist. Forexample, if the
member’s disabling condition was orthopedic, the specialist’s report should be
completed by an orthopedist; a heart condition would require areport froma
cardiologist; and a psychological condition would require areport from a psychiatrist.

The specialist(s) mustincludein the medical report the following information:

« Retiree’snameand the date of the most recent examination

«  Retiree’s current diagnosis

«  Confirmationthat the specialist reviewed and discussed the positionduty
statement(s) (bytitle) and the Physical Requirements of Position/Occupational
Title form(s)

« Astatementastowhetherthe retireeis presently capable of performing all
tasksinvolvedintheirnew positionwith or without restrictions or limitations

« Ifthere are restrictions or limitations, include specific details aboutthe
restrictions for the new position

«  Thespecialist's signature, printed name, medical specialty, and contact
information

Reinstatement Process

The reinstatement process can take threeto six months dependingon how complete
the reinstatement application packet isand whether the retiree willbe senttoan
independentmedical examination (IME).

If the retireeis receiving an industrial disability retirement, CalPERS will request a copy
of workers’ compensation medical records to ensure there are no conflicting medical
opinions regarding the retiree’s ability to return to work.

CalPERS may need to order an IME, if the treating doctor’sreport is inconclusive or
thereisaconflict between the workers’ compensation records and the treating
doctor’sreport.
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If the retireeisfoundno longerdisabled, then we will approve the request for
reinstatement. The employer then provides CalPERSwith areturn to work date.

If the retireeis foundstill disabled, then we will continue them on the retirementroll
and both the memberand employer will be notified of the decision.

Reinstatement Rights

State and CSU

A retiree has mandatory reinstatementrights to their former positionif they were
employed by the State of California or California State University (CSU)and CalPERS
determinesthey are no longerdisabledfrom performing the job duties.

A State or CSU retiree has permissive reinstatement rights to a position otherthan the

position they retiredfrom if CalPERS determinesthey are no longer disabled from
performing the job duties.

Permissive reinstatement means the employer can decide whether to hire the
employee forthe position.

School and Public Agency

A retiree has permissive reinstatement rightsto any position,including their former
position, if they were employed by a school district or publicagency anditis
determined by CalPERSthey are nolonger disabled from performing the job duties.

The employer can decide whether to hire the employee for the position, including
theirformer position.

Industrial Disability to Miscellaneous Position

Government Code section 21197 providesan industrial disability retiree the right to
reinstate into a miscellaneous position and then re-retire on an industrial disability
with no additional medical documentation.

When the memberretires again, we willtake intoconsideration their membership
type (classicor PEPRA),additional earnedservice credit, contributionsmade to
CalPERS, and salaries when calculating their future industrial disability retirement.

If the retireeis requesting reinstatement from an industrial disability retirementinto a
miscellaneous position under Government Code section 21197, they must submit the
forms and documents as stated in Required Forms and Documents sectionabove.
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Flowchart: Disability Retirement Application Process

O Complete and submit the Retirement
Request an Estimate ’— Allowance Estimate Request form

(optional).

l Request an estimate before filing to see
if disability retirement is beneficial to you.

O Request your medical records from

one year prior to your last day of Obtain Medical Records
work to present.

l O Disability Retirement Election
Application form

O Authorization to Disclose Protected
Health Information form

Complete Required

Documents O Employer Information on Disability
Retirement form

O Mail completed documents and l O Job Duty Statement/Job Description
medical records to CalPERS, O Physical Requirements of Position/
P.O. Box 942711, Sacramento, CA Occupational Title form
94229-27M ) o O Report of Separation and Advance

We may cancel your application if you Suimi: Apgliegiion Payroll Information form

fail to provide all required documents with Required Documents O Physician’s Report on Disability form

and medical records. O Workers’ Compensation Carrier
Request form (if you have a work-
related illness or injury)

We will contact you by telephone and Application Package
mail if more information is needed. Review

l

Independent Medical

If further evaluation is needed, we may
require you to attend an independent

Examination medical examination.
Approved Denied
You will receive information about Written Decision You will receive information about
your benefits and next steps. your right to appeal.
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Contact and Resource Information

There are several ways you can reach us, through our Customer Contact Center, by

mail, or by fax.

Reach Us by Phone

Call us toll free

888 CalPERS (or 888-225-7377)
Monday through Friday

8:00 a.m.to 5:00 p.m.

TTY: (877) 249-7442

Reach Us by Mail or Fax

California PublicEmployees’ Retirement System (CalPERS)
Disability & Survivor Benefits Division

P.O.Box 2796

Sacramento, CA 95812

Fax:(916) 795-1280

Resources
CalPERS State Reference Guide (PDF)
CalPERS Public Agency & Schools Reference Guide (PDF)
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