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U Montelair, California 91 /@3

Office: 310 603-0300
Cell ~ 310925-1600"
FAX: 310 803-0400

- Aimmm for i{andy "%’icam ue

STATE OF Q,Aw»mwm | o
§§£‘A’§Z‘L PERSONNEL BOARD OF CAL H‘@WA |
o ... ") CaseNo.-SPB No. 22- 035? -
Rm}y mzma(;g SO e mm .z;@mmazm |
. |  APPELLANT = )

)
) REQUESTFOR |
e R ) RL{;(}%H}}RMHN
PUBLIC EMPLOYEES’ ) . N
RETIREMENT SYSTEM -

CALIFORNIA DEPARTMENT OF
CORRECTIONS AND B
REHABILITATION .
(CDHCR) ) RLW(ND;W (.

s || REAL PARTY IN INTEREST

: f()r i"hg, f{)iiawmg r ﬁamm

A!ﬁ’i“f’hLLAN % RANBY M{'}\{F{OE fﬂm tha& Umei’y qum fm:c zemﬁ s;d&raimn

| * The Administrative Hearing ALJ allowed
: mgummﬁ in the hearing in error that should never -

-~ have bwn allowed and was in L@gai Vm}afmm a:}f the |
o rzghm of ﬁmm}idm Bﬁmﬁy Menm% ' o

RM\?DY MQNF{OE Hequesiff}r R@mnssd@rat L  ~-;;;,'!» .
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1%

e
‘)l,!

: 'iBQard ‘m %chsdu%e an Appmi § {earing, The erﬁ must nmfzzi‘y r@c,@we an |

| to an dp@%’&i h{*amng ’}!:m erd ha& cﬁc*te{i and iak,d the

. é;?zare Pwsmmgf Baard Ag:ipmls lj)zvzamn 801 (Japzm!
- Mall Sacramento, CA 85814 : n
- This guide provides a general: ()V@PV?&?W ()f zhe mrzom
- appeals and complaints which may be fi led with the
Appeals Division of the %‘mre Personnel Board (SPH),
. This guide does ?‘?f)fSuﬁf}ﬁ’?}%?d{” existing civil service Zaw%
and rules. A}‘}ﬁ}gi&ﬁbfé’ laws and rules governing the SPB,
and the Siate Czwlﬁwww may be found on SPB’s I
 website (www.spb.ca. gov). Further, this guide is not
intended to provide legal advice. All legal questions
“should be directed to union repr E*&ETEM’?WE’S agency.
legal departments, or private counsel, as ap;smmzaw
~ THE STATE PERSONNEL BOARD The SPBwas
e established in 1934 to a::immwwr the civil service
system and ensure that state employment is based on
- merit and free from p()htmai patronage. The SPB’s
-__'au%hmsty derives from Article VIF, section 3 of the
- Cadlifornia Constitution. The SPB investigates or _
adjudicares appeals and ¢ omplaints filed by emz:afaymw '.
o applicants, and members of the }::vubh{ alleging ™
- violations of civil service laws. Laws g{}uemmq th@‘* State.
Civil Service begin in section 18500 of the Gover nmeﬁf
Code. SPB’s regulutions interpreting applicable o
provisions of the Civil Service Act are contained in |
i{i}aizfamza Code of Regulations, title 2, section 1 fhmugh- _
- 549.95. APPEALS AND COMPLAINTS FALLING Wr l’H[N-
" THESTATE PFRS(‘)J’\;NL[ B()AH}Z} 3LR}S})IC‘”£‘I{L}W - o
| _.Adwr% Action .

I‘h@ State i’ﬁ%r}m}e} i&()ars;l was given the sole power to duwmm@:

the W’Eémz %ysmm Whmh m{*iudm A}:};*}mi% af Dzsaaz*zplmary Amwn H)*{“ th{; :

appeal. Havmg T s:,s;,e:zw@d an ﬁppeal the Board ‘}%lm the pmwﬁﬁ Zea&img

= -RANE}Y MQ_N_&GE - Rmiﬁeat for Reconsideration ~ -~1§-}w~. .

1270472023 3:32PM (GMT-05:00)
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ammzsmi imm the Caisz)z‘ma ‘%mm Pez wnml R(}ard The @ahéomaa

= | li)agz}drtmmt of Qam&m ti(}f}b dnd Rahabl lit d’i"l()ﬂ ((31}{3}’{) wgth&rvw and

_ dmmm%c@ the, chaig,% Vitwh as:» me F{*mmmry i:,;mp]f:}ye(, Reiaﬁmnb )
| ‘ (}ificer a:ﬁd i:he ALJ wmh to m{im: e ‘t}mw Qharg«:ﬁ ﬁOW or whfan Ranciy

Mam a8 gets W@H cmd returns to Wm‘rk th@% u!’mz ges mnm)t Em L

o5

- - rﬁ,&urmm@d ”ihey cannot remain in th@ P@rsmmi File of Rand‘;f ‘\fmnﬁw
| hemuw ﬁwy W{*‘i € d:mnm%ed and x\ﬁhdx awn. }.h&*re isno mch thing hel e |
as. Dm‘masaed wﬂ:hmﬁ Pm}udme” as m ths* COHFTL% And even 1% ihm e were|
? zm(,h a thmg one h«}% to m{*iude t}w -“\h::tmws of mwnt” irt th@ éxsmmaa‘i

dc)wmem wm{*h W’d% m:at dmm

11 B . N | { :
12 - THE OFFICE OF ADMIN ISTRATIVE HEARING WAS
Y S NOT THE HEARING AGENCY TO DETERMINE THE
- 1 PR APPEAL OF @i&hi?LENM{Y AGIE@N i}lr RAN{)Y
+4 o M(BNR@L

@ﬁig.ﬂ.ﬁ{iﬁ R@g& tit, 2 8§ B7. 1 3

L Section 57.1 - Pwhmmng/ée,iﬂfﬁmmfFm}‘grmce&(a)ﬂﬁw
w ean evzd@mzm v matter, or any other matter deemed ﬁ
190l - appropriate by the Chief ALJ or his or her designee, i’ms
__ been filed with the Appeals Division, the matter shalibe
S - wscheduled ﬁ:sraprﬁheaf*zfzyse?fiynz@nf wnﬁ?ﬁmw wﬁew
SERT SN | R - ordered otherwise.(b) The AlLJatthe a o
o e 9}’%@&:2?25/%9?{&???2{53*2? wnfcmm:e @haifn(}f premd@ s ﬁw

L - ALJ at the evidentiary hearing unless otherwise s;‘z,zmir:zmd'
pa - bythe parties.(c) Fach Appellant-and his or fwr -
representative, and each Respondent and Reapandmm
| - representative, shall appear in person at all
s o prehe{mfzg‘/%@ﬁ‘iﬁmmzt conferences. jndmduaﬁy namgd
'  Appellants and R@spandeﬁzm masi also ;:;e»:rwm“zlfy e:zmwm

. R&NDVIMQ_NR@EF%W%E for Reconsideration 3.

1270472023 3:32PM (GMT-05:00)
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il C Catall ;z;m!*aew*irzg/%iz‘imwm conferences. {(d) Each party
b or representative who attends the preiwarmg/sﬁffﬁmem |
conference shall be fa!?y familiar with the focts and i issues
" inthe case. H@%mma’enfs or their representatives must.

- have ﬁzﬁaetii?m@m authority or be able to obigin =~
authority zmm{edza@zly by telephone. If R%pmd@m g

. . settlement authority is made available by telephone,’ z”ha

S - ALJmay require the person i c;wdmg settlement awh@mw

| L to ;:mrfzmﬁﬁzi“e i ate leconference at iy time durmg I‘he o
two- hnm preheczrmg/ﬁazﬂ?mem cmi‘m“em& _ o

 THE CHARGES WERE TIMELY APPEALED AND DUE o
- PROCESS WAS FOLLOWED TO ITS CONCLUSION.

- Handy ’\{iunmﬁ tm’neiy dp p&aie—*{i th@ mmnd@d (hm i;ﬁi}iifidﬁ/ actmn
- iak@n dgdmﬂ hun hy the D@pa‘rtm@m mf (,m rections am? R@hdhmwi&(m
};Ew first mattm m hs& h@iai h@f{"}}“?‘ the %m Per wn neﬁ Board %’:ﬁ‘w a
‘%@ttlemmt {Zaﬂfm*mw { fu i] %ta%ment of the pmm% can be f mmf;% in th{,
@mted reguiaman ahove hii th@ m?tiezﬁ are unable to bmﬁf,, di’ th@ pre '
(—"’tﬂomem wnfﬁ,wnm t%’w A}J will 'ﬁf%zen dmau S8 ‘the 11me’~ nes::ded f{)r a fuﬂ
_hemmga &‘ﬁd schedule said hedmm B
| iﬁ)urmg t*amfemamen ab(}ut ’{he‘:‘* cxrcumamm 8 that Wgu’id %Je
: p;‘*csmtﬁ,d angd daiendf;d a c}u%mm wa& raised about the d«;ﬂ@ Randy
. *ﬁ/}lﬁnm@ Wa&« %L}“‘Véﬁd Wzth ﬁw "écmw {aif Miv(ﬁrw m,ium (1'%4 Qﬁ&) I‘i was |
de,twmmed c:iﬂd mriimd by %ﬁiw ﬁxtmmey fm the& iﬁepartrmem (}i {“‘ *re:z{ tions| |
- pand Reh&bz E’ldﬁ(}fl that R&udv Mmmw hdd Z"E‘ﬁi ?d Mamh 1, 2622 (.md th&a
| N@AA W:ib dgiwwmd m m:m at hm home Apmi E% 2022, ’te!?mg h::m he wa3

= f}%d as of Apmﬁ 1, 2%‘}22 Aﬂ unusual act ifieiwowd inan umuauaﬁ manner.

1270472023 3:32PM (GMT-05:00)
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fw(}i to ba au,%e:i(me by thee cﬂ‘e N(}AA A it&nu dawd Ag}ﬂi ﬂ 25?2
= . was S{f»n‘t to R andv ‘\ﬁmnr% ie}izmﬂ ham me Regmmﬂ f&dmmm%m% or
reviewed ths cir wzmt.;mcm grmmt g,xt the time of hm re lwem{*m c:;,nd
determmad i"hat Rand} {‘@ti}“@{i um;l@r unf&mmbie urwmﬁameﬁs (IN e:ri@
| o i‘hm Mﬁ(*r was also after ?nfs mtamm@m) Itis also to be noted ihdi‘ dm mg
g ¢ t}w bmtmmem L&“}I’iff’i e*r;w it wcxaﬁ al«m dm ermmﬁd ﬂmi Ramd}f M&nme
}md re{:mve*éi his f;.rst Retzmment ﬁ‘hwk (m Ag}m 1, 2&22 | _
8 - (Returni ing to the %ﬁ‘{ﬁ%ﬂ‘mmt {;‘iﬂnfﬁwnce} _
| | M i‘hm g:smm aftézr %:h{:* Atmmey im' the ﬁf’{)cﬂ"ﬁ”ﬂ&i’li ai {“urm(‘m}ng
an.d Rahabzhmna:m W{*ﬁt c:afﬂ'sm& and r{,mm{"‘d &mmsﬁni_‘rw Eater it was :

S vmmm ihﬁ Atmm@y fm* the E&@pammem of Cerm{*t}om and,
% 1z Rﬁabﬂstahmn %hen mfmmed th&) ALF ‘{hat aﬂ (i}dzg% were w?hc’h awn (w%e o

1 .' inﬁibxiﬁ #1) e o o -

‘ 1 : "i he Apmai of Rar;c%y Manme is bm@d uwm fasts while: ihegﬁ d@mﬁmn
S Gf t}%e AL J is haa@d on ‘apemzlaimn s P
e ié\? ’mm E{&R E‘}fﬁUl.Aﬁ, QA%F Pﬁiﬁ% and ﬁ‘m Off" ice {}i

- Administrative Hearing committed Rwe:&*sﬁabie Lr*m:r -
by allowing the Withdrawn and Dismissed. o

e circumstances to invade their review of the
o A pphmtmn for mémtﬁal Disabili iy
’Ih@ }”“awer of Caif‘b%&f} mn be famzd on thmr W@bmte a;nd, ti*:a:t m w o
&2

detwmma if an ﬁmp%m‘yw (:ai 2*}1& Sta‘i@, ﬁxmvme has susﬁtamad f éimbhng

m;ur‘y thai‘ W{}uld Gz‘ﬁiﬂe h*im to State Imabﬂﬂry

“Ifyou have a dzsabimg’ injury or zlim@% z}mf prwents,f o
- you ﬁ“{)m ﬁﬂfﬁmﬂmg your usual job duties with your

~ RANDY MONROE - Request for Reconsideration s

1270472023 3:32PM (GMT-05:00)
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- our rmf mng(zyw }ffm may he efzgzb;’ﬁ’ j@r Cfibﬁlf}ﬂif}f or

zndusfrm?dzmé}z?zty retiremernt. If vour disability or i

Cindustrial dzmi}u’ziy retirement is cngnmved you'll

~receive a monthly retirement payment for the rest {:}f o
yourlife or umw‘ wm recover j‘mm your zrz}ary or B

 illness”.

Eligibitity Recgwremanm fm‘ fndugfrmf ?}mabzfzty
Retirement An industrial disability means that y(;u

~are unable to per fG}‘ﬁi the usual duties of your job
w:rh your current emplover because Gf ajob-related
injury orillness If your application for industrial - _:
disability retirement is approved, you will rmmve a

- monthly retirement payment jor the rest of your life,
or until you recover ﬁ i }/GW d’mczbimg zmwy or
zZz"n@%s '

{}ur A;:zpe::ﬁ was %wh:i b@é:(}m fhﬁ ALJ of ih@ Dﬁwe of Adm;mstmhve
Hearmgﬁa on ‘behaﬁ of Ldi?hifﬁ&;

OAHisa neutral Smm ag,,mw tha‘i mim mive el qagwmmmm
bv%\wm mcimduai% di‘}d ‘government aaenmm, m:, ‘:«pe@zai E dumi}{m
I)Wmc‘m hcmc%&m médgatmn g}mhaar ng {J)Iﬁ?”‘ﬂi es m(i due pl:‘()e:‘ |
h@drmg& that mvwiw issues m?at@d to f:‘)]f)(_,{?‘id] Muaatma uﬁdar th@ I[}L A,

W‘- L

Th@m Qmﬁs no rule or }aw thai ai&awg ﬁh@ Pu‘b}w
E mpﬁmy&% Retirement System or The Office of L
~Administrative Hearings, to relitigate an issue using the
- same exact set of circumstances already Jitigated and )
~ dismissed by the proper authamzy who had the sole {)OWE%T .
to ﬁ@?‘(ﬁidﬁ those i issues toa imahty uﬁd@r the an, '

Mf;mma, mumﬁi its dd}ﬂ& { Aﬁi}ﬂ Aﬂ@m‘} to be the ‘%mm E’omonmi

' Bmard Aﬁ:ar izimg ?133 appﬁai ‘{%cmciy Mﬁnm@ and his Idw*yer appmred

‘{w%i)re ALJ at fh@ Pr@umrtiﬁmexm C (mim*emce at Whmh nm@ the: d@m&mn

| '_RAP@E;D? MONROE — Ref:mést fc}_r_R.é::_ang?&eréﬁm o e

1270472023 3:32PM (GMT-

_From: Larry Watkins
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S

was }::rlade by the Qahiorma E)@parime nt m‘ (’“‘01 mctmm 1o dmmw% dm}

w;thd raw all ah&r‘g@& mt}}{mt agreamem m* cundﬂmm of any kmd {see
fxtm{:hmmi #1).
| The d{,msmn f;af the Umgsmdi i&@armg AL J ”Wd&w in immr am‘i dld m}t

c*mmpmt w;th ih@ emdmw pw%m@d at the hmrmgﬁ

The Atmmey for CaiP}“RS fitt@mptnd to ;mmduu th@ czrvumwmmm .
:%urmundms the chargea at the hmfmg An ah;%mm wa*«; 1mmad1atfﬁly
1{>dg§ed by i;ho A'i:mz ne‘gf for Ranﬁy Mf}mm@ ino p pmmon 1o the mtm{tiuﬁ*mam_

of any (‘é_reumam}:} mﬁ; 3‘*@1&1‘& ed to dmrgm thc{é ww{, dm;’ma%d and

Withdmm M. ’};he %ﬁmzmstmﬁw Law Judg.,a wzth the {)fﬁm 0?‘“
Admanmtrmwe Hearmm d@mad the ohjeatmn

'}. he dm;ai wa% a %nemem a}imwn ;., m@ A%:mm@y for {_fdi}’}“ RS1to

i'msc her case on th@ mrcumamrm% uf the cmgmdi (;Emrgm thdt had he@m

with dmwm c:mfi dmmmwd |
| ih@ AL even mciud{ad th{‘ﬁ mmum&mﬁa% in %w: m{mwmﬁ «i:aﬁ" me
i*:eamng emdmm
T ?w ciear' ision was bawd on the (jh &rgea bmtmht by the };mplmymﬁ
agen{“&, I he {;)ahf()m ia I}L}f)cmmm’f f)t {Jm‘wm«t;m and Rehdb;htatmﬂ
T he ALJof the {)ffm e;)f ikdmzms muve Fi@&rmga had no aui‘horm m

hmr ’i:hc; ch&rgo&z that were sz;hdm‘wn cmd di@ifma&ec% W}th&m agmgmeﬂf

" by {mmciy M{mr{}a

PERS. aﬁd {“J%H a‘m rml haxp&rmrAut}zc}rsti% m i?hé* %mm ijm smmei

' Bf}ard E specially when th@ {amg way Phﬁ% c,fm mtuw m grant M onroe

hi‘:« applmatmn is bd%bd {EE’“E the wm same. W}ii’idi‘ awWn umumﬂ:tam&

o

~ RANDY MONROE ~ Request for Reconsideration -+~ |

1270472023 3:32PM (GMT-

From: Larr_y Watkins
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 THE ALY MAKES NEGATIVE REFERENCE TO RANDY
- “MONROE NOT BEING ABLE TO RETURN TO WORK ONCE
. THE 'zmiims;fmm;; mmﬁfﬁ:{mmmmw 1S ABATED. |

Tha, ALJ dlk)weﬂ tm Pdl’*@lb AgentT { Iﬁmpmaw Ac;tmgﬁ }:mg:;} oyee L

R@}dtmm thwr to temfy thai if Randy Mmm@ aitmmptc; to mtm nto hm

| emg&iaymem he WG&M ba ﬁwd Qh}m*tmn lodged amd f}Wﬂ Lﬂed as %h?’

'_ wa% nm a supawmm Admlmsm ci‘i(}{” or Hegmnai Auth(}f'}f&’ ami cwtamiy

had no &uth@rm to make such a o};mrge; This ;::m 501 Was ﬁm even thf:“

am‘ﬁﬁ on %hm tmﬁmﬁny in Error.

i‘hwa Was no idngu@;m umwmd that if Rfmdy Monr oe tried m remm to
&,mpj ngmﬂm ‘Wl[h "the‘ ﬁepeﬁ “i“m@m ui %Z,fm r@{*tmm amd Rehabi ﬁa‘{mn&, h;g
wsuld be fired. | N

.Fhe fam that Rfmc%y M(}nrm m@d h}f‘ &p;}m} of ih%e ﬁ”}«if’gﬁeﬁi wﬁh

lithe Smt@ ?Prsommei i%u«szrd, .,»,md iih{}}f were ad udmamd to the pzt}mt of

Wi’ihdra‘wal Rmdsf Mwnm@ C auld wium to his }(}h with the (‘a}afﬁrm% . |
'Depaz tmem QF Cor mcimm ciﬂd not face dm W%urrimmn of @harggb,, &
mmpiv biz(‘ame zi’wy were wﬁhcﬁrawn dmd dismi%wd b}f *ihe:* &;mte

_Perwn nel }é{)ard (Sw Lxmb}t Al | | o |

S| diﬁy, there ¢ mmied ve:*r‘y vmbfie cirgum@m ﬂmt %mw %he—* | _
{.}@;:Jcirtm{,nt of @orremwng amd R@hdbihmtmn Wﬂhdmw and dmm;m{—%d ali

.c,hargeﬁ Wiﬁwm az’zy war mnﬁ or- fsmt{:»‘m@m {)f rfﬂ;m n mwm the

 RANDY MONROE - Request for Reconsideration  -o. -

1270472023 3:32PM (GMT-

Remm ’é:o Work ?Q{}réiz‘mmr {Rewmabie Ermr) The Af{ J h@ard and .

”I‘heﬂ @hdrgm against R&ndgf ”Vimu 0e were wﬂh e:lmwn amd dmmz&.%{i

From: Larry Watkins

05:00)
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b I}{*p@rtme*m Df ("ormcimm and ﬂi‘hdblht%ﬂfj}ﬂ wmﬂd be Eegaﬂv wwwted
: fmm brmgﬁmg these charges agmm D |

~ The i}ﬁpdrt;m ent of Qum‘e{,tmm and R@habﬁltduﬁﬁ bmig
P eprw&,med by Thmz‘* idwyw and by their withdrawal amii dmmi%ai (:sf all
r‘har’v’w wmﬁd be m @vemé@d :EI orn dpp?a{“ing bef@m the Mam Pumnml
- £ i%{}drc:é as by iheu cli &mi%ai ;—md wzthdmw ?h{a‘y fﬁﬁm tively, ami “Wiili
i‘mahw ab%olvoci the %‘zate Pemmml Bom*d {:}f IL‘ammimt}{m (M}ﬁ‘ QXEHHKE‘ | .
B e - {”‘omequent!y, even ¥f Randy Mmme was 1o he a:,ur*@d md d@md@ m
10 mi?um 'i{:: ‘W(}i“’k dnfi aven zf i}w t}epamrmm of Lnrrmilf}m am:i |
__ R&;hdﬁl ﬁamn mdm}gad ti} ?’)r‘mg) thw&* wme c%zai ges, Raﬁdy ‘%@r‘;me
W’C}Lﬂ{i etain bzﬁ; right to a@zﬁk th@ ﬁ%mm P@r&,{}mmi Bmﬂ ds hfé_.armg _
| 13 - ihe Al b} Eié:awanw 0‘% i‘iﬁlb mmmmmm mg,m dmg cidxmed | |
_ ufmm;smﬂgm was itself Rw&mame Error” and should not hw hom |
| . 15 | aﬁawad in that {EJXH}ZBIE’ A} was an Fxhibzi at the hmz‘*irig,, |

This ALI did not h&ve the amhmmty to r(,,h@ar orreview

(:m*um %‘Eam@% of a dl*gtﬁi%%d} and Withdmwai of e;i"mfgw w;timu? a waamm_ | _'
dtmcmd to i’hat dmmtmal/wréh{h cnmﬁ thdf w mﬂd allf:zw i;m Am 1o em@r .
’ mm th@ {:‘amum%mnaeis of the {‘hdrge% | B
i1 This A}LJ Was; wz {h{;ut {mih{;;my 1o hmr the ﬁhdrg.,m themwivm or .
a . mmmom upwm ‘ih@m inher dacmm tmaed on the nakad wx?hdmwal amd |
dxammmi that :sh@ re:wa&wed at tha h{*amnw as @%’zagrg@s no ienger em&ie& |
| “ Regar dmg th@f %m"}etmmas of the r@tzmmam the ALJ n@g.jecta to |
B menmm that it was th@ RETURN-T {}AW{’}RK QQ}{EE}{N&I OR mfnz med

o Rfiwnme tha‘%‘ he had exﬁamtw% }“iif» {Imi? w;f f@r }m m}my Thcﬂ b{*gan on

~'RANDY MONROE -~ Request for Reconsideration .

1270472023 3:32PM (GMT-05:00)
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g/ &9%2@33 dﬂd nwdm}; m reﬂr e m {x{)flﬁﬁ‘ll@ to ?ecmva any m{mey to
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