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Deeer Alvarez:’ BT e ; :-_ ghar o

The Calrfomla Public Employees’ Retirernent System (CaIPEBS) rpreviously
notrtied yau and: the Chmo*B‘a‘sin Watermastert(Agency) byaletter dated 'February
20, 2013 that‘the payrete:reported on'your behatfby the Agency trom May 8,°
2011 through'May 4, 2012;d #does;niot comply vruh‘the'cmrfoﬁ;la Riiblic, %
Employees ‘RetirementLaw (PERL)ehd will not’béiused to‘calculate your

_ retirement benéfits. The' Agencyjreported an annual sala t0f$228 000 0 which

calculates toa(g*mont!ﬂyamount of $19 000 00" At that tme you‘we Wnotrﬁed of

- -your, right to’ appeal GaIPER 'i:leterrninatlon CaIPERS‘m“afed ‘both your and

theé Agency's ’hmEiy.appéeal ;e . 3

T - A
In the Agency's appeal ;dated Apnl 19, 2013 they tndimted that .you were plaeed
on' admrnrstreﬁve leave from -November@ 9071: throughWMayt4'*2012 Itwas™s
clear'to the Agency that you would no  longer: beFthe CEO and your emp!oyment
stafiis would etfechﬁ'ely‘{b 5 v?a‘rf‘ed ‘on‘Novefnber'9,:2011. 2You; iwould.contirie
to réceive payment"fromtthe%gency through May 4,2012,the. explratton date-of
your Employmenthgreen;t,ent howéver.yol wiere* "tenntneted"!b’n ‘November.9,
2011. Therefore CaIPERS‘is sendlng thts amended épﬁ‘e‘él rtghts Ietter for: the
denial of Severence pay B 1

The Agency's appea! st'atee In pertinent part:
TATEMEN"I_' OF aTHE »Fgc'rs
Employmént of Mr. Alvarez as CEO-

..As with many- executives. “Mr. Alvarez was unwilling to.léave his current
posrhen without some assurance that he would'bé compensated
adequately for the risk of Iea\nng his current employment to assume the
permanent CEO position af Watermaster. Aeeordingly Mr. Alvarez and
Watermaster entéréd into a one-year employment agreément, effective

e
L LT
RIS
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11-(the °E tAg X unt_l;r r?-fA!Vg;ez
his compensafion for thefem jear:period

. @ent!ﬁ\ethe Was tnvolunteri!y tenninete w!tl;oﬁt cause Thls

pi¢ ed'Mr Alvarez viithi-a certain level of security /it event that the
*Io‘b ange diqgt ot work-olit by providing him the ab‘ilny-to meét his .
ﬂn‘é cial ob!xgetions while searchlng for-another position. * -

Seéljzh for New CEOIGeneral Manager

sggrtly after joming Watermaster, it beeame clearjto Watermester thatiMr. .
Varez yas ‘not the. tight  person forhie‘CEO posiﬂon atWatermester. and
h‘egjfeé e%,at:etl on animstraﬁve {eavié on November.9,2011: Mr.:Alvareéz
in edminist!aﬁve {eave througtl May 4, 2012 -the' expirateon date
ofﬁ:e’Employment Agreémant. Danielle D. Maurizio acied as inferim CEO
NV q9. 201‘!¢through .lenuary 17, 2012 Ken :!eske then.ected
...assmerﬁ CEQfrom-: Jenuary 1, 2012 through Septanﬁe; 7 20 2

: ""u..!-l,. : . - "
Your En-aﬁiomne‘nt~ Agteementstetes in secﬂon 9 a.. -_ P * o
x o W‘} R AR Jet By g D T TR
gqseverenee o . .
i ‘z.-';,.: Lt w “

. wasTem N ut\Cause ﬂ'ﬂjha Q,Vgﬂt(emuﬁves S
- enfiploymént is germintéd without cause pricr o the, endrof the -
firet'yeiar of the"Employment Tem, Watennester will-pay-the
+. Exgoutiveheifillisdlary dmount for the firstyearofthe .. .
. + Efploymafit Termjitus provide for the heam%g o;her benefits
- thatete:beingiprovided to Executive for:the remaining;portion

- of Such fifetiyearef the Eriploymant Tern;inus the amatint of
any.salaty, y pald during that fifst year.of fhe Employniént

. 1Y, ) f cm €

Temn, Afterthe, j;'ﬁtmr of the Eiviployment Térm, Exscutive, -
sl)ejl ot {bo¢ .entitled to any oher. payment of. selg[y,under thig
Agreement for a tenmination without cause, exeept forpayments
owed through the’ dale ‘of termination.

Al eompensetlen reported to Ca!PERs must meet the deﬁnltion of eompenseﬂen
as defined in Govemmént Code (GC) §20630 in.order to. quellfy as reporhble
eompensaﬁon for retirement purposes. The Agency' paymentfor Severance
pay doés not qualify as reportable compensation under GC §20636.

GC.§20636() states “final settlement pay” means.any pay that aie granted or
ewarded 0.2 member in eonnﬁon with or in anticipation-of a separahon from
emiployment. The Severance: pay outlined in your Employment Agreement
meets the definition of final settiement pay and is not reportable to CalPERS.
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Algo the‘reported payrate does rneet ihé deﬁnitlon o'f'"Paylate :as apI'OVldBd in:
Govemnient CUde’(GC) §20636( (1) sy T,

GC §20636(b) (1) deﬁnes "Payra&e".ln re!evant.part ag:-

(b) (1) 'Payzate means the nonnal monﬂaly,late of pay or base pay'
cfthe: nmberpald,in cash o ‘siilary sltuated members of the
oo -same ‘group-or, dass of; employment for. semees mmdgmd on a-full-
. timelbasis dunng ;L,omal,wor@g hours,: pursuanﬂo;‘ubllcly
avéiable'psy schedules’sPayrate,"for.a member: whojsxnottm a
: .group,o: class, mgans‘theimonthly:rate of,pgy&or,er_lpay of the
: Pj,‘ﬁdn _‘hnand.plj_&suanatg.o pubificy-aval able; pay,
schedules. fors lees:enderqd ;on'atfull-ﬁn;le‘basls du ng norm‘al- ,
jecbtothe; ations of pa'iagraph (2) of
on (e) 2 N

. . ’t, 2% l"au -4

"lsayrate -must alsotmeet §peciﬁcfprovl3tons in the Califomla‘fcode of |
I?Ttgulaﬁons (CCR) §b70.5 B . Pree b

& CCR §57053tates"

(a) Forg purposes of.detemﬁnlng the.amount. cf»compensation
eamable’;pursuant to. Government Code Sections: 20630, 20836, -
andzoese 4, paytate shall beﬂmhd 1o the g{ggﬁnulsteu oniat pay
schedule that megts’ gallof ﬂle'fotlowlng tequiremenh ye

- {1); l-las been du!yapptpved:and gdopbd by,the emptoyer‘s
s govem!ng body\m‘acoordancé with: requirementsvf :
. appﬁeable*public meetmgs Iaws tis
(2) 1dentifies the posihon itle: for- everyemployee posmon.
(3) Shows thepayrate for. each identified position, which may
- be statéd as: a slngle amount or as muiﬂpla amounts \mthin a
range; - -
(4) Indicates Ihe tlme base Includlng. but not, llmited to
whether the time base is houﬂy. daily, bl-week!y momhly. bi-
monthly, -or annudlly;-
(6) Is posted at theofﬁoe of the employeror immedlatety
accessible and available for puiblic review from the'employer
during nomal business hours or posted on the employer’s
intemet website;
(6) Indicates an effective date and date of any revisions;
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o nspettionor.not l tﬁveayea;s-an"ﬁnm' AT
‘(B)iDoes\notg'eteremeﬁa?wQﬂier'docwnent lnflieu of:4. ¥
'dlsdosing the payrate .

-3 " .,4‘ .q . " ‘, "" RO
)

'(b) Wheneversan employer fai!s to meet the requuemems -of
subdlvlsioh 7)) above. the- Board, in its sole discretion, may
detemlﬁe.an mnouriw;at ‘will-be considered t bg: ay‘iite taking
into eonsidgmﬁon all lnfom:ahon # deems re!evant mdudlng but
- .« not llmnedité:;thefolmng S .
LI IR LI ul..“ LA *y g
(1)zBowments ‘appioved by the employer’s goveming ‘body
in gggotdagee wim‘regtﬁrements of; publicmedtings -Iaws and
‘ ntélned*byiheemployer e ey -
te listed(on apay ‘schedu!what €0l stfo

S equlisiments SFsubdhision; (a)wnhme*ame employer
- forhlposition atissue; - .s>., .

' (3 Lastpayra ;for%émanberlhatls!igted ay
schédilejthat Conforms with the requlre’ments ‘of subdivislon

(a)4 the. sameempbyerfo;:a different [;osihon. SR

© o by La’%ﬁ‘éy’r'a‘t'e-foﬂﬁle meriber-in @position tist was.new -
. by em&'ﬁbe‘r‘énd thatis listed on'a pay schediile thiat ;.
cohfarms to'the wquirements of subdivision (a) of a fonner
GalRERS employer 2

CaIPERS has detexmiqed that your.reporte“d payrate:is- notwmuant to a publicly
availablé pay‘sehedule’lhatmmplwes with all of the criteria'setforthin CCR -
§670,5:%in raviwigg.your ﬁbbmdroompemation the Ageicy: provlded CalPERS
yotir Employment AgteementﬂeﬁveMay 3,2011.

This Agreement mdicates a,pqsnion 'of Chief Executive, Officer. “The Agency

provided a'dotument tisd CHING BASIN WATERMASTER-SALARY MATRIX
201212013 Your position of Chief Executive Officer is not located on this
document or- does any' classvﬁﬁhon caritained therein provide for a salary of
$228*000 :00., The Agréement is signed by Kenneth Willis, Chairman of the
Watenmaster Board; however, as indicated by March 31,2011 Agency Board
Minutes ‘the Agreement was approved in confidential session at a closed sesslon
speclal meeﬂng '

CalPERS’ ﬂduciary responsibliity to all of its participants and business partners
dictates that CalPERS use only the amount approved by a publicly available pay
schedule that complies with CCR 570.5 to calculate final compensation.
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The cny of Downey provided CalPERS with a pay schedule effeetive October22,
2007: through April 30, 201) that ddes show.your position of Deputy Ctly
MamagerSpecaal Projec;s and does comply with CCR 570 5 The cuwepolted a
monthly salary of $15, 860.00.

The Gity,also provlded for.Employer Paid Member Contribuﬁons (EPMC)
reported as special eompensaﬁon pursuant to CCR §566 1, which states in
. pertinent part:

(a)A eontracﬂng -agency or-school employer may reportihe value
of all or part of the normal contributions required. tobepaid bya
rnember foran individual or “group or class” of employees. -.
A contracting agency may also, by contract amendrent(s), convert
Employer:Paid Member, COntﬁbut!ons (EPMC) to compensation
earnable fora group or class of employees, only during the period
of final .compensation. A school employer may also, by contract
amendment(s), convert EPMC 1o compensation eamable ifall
districts-under the County. Office.of Education pass | Resoluﬂons for
same. ‘Either provision: (1) repontn' the value of. EPMC as
compensaticn; or (2) converting EPMC to compensaﬁon éamable,
can only be provided to an individual if the most closely related
group also has the same EPMC provision,

TheCily of Downey reported the value of EPMC in 1heamountof$5&0603ach

bi-weekly pay pericd as special compensation to be used in your retirement
bencﬁt calculation.

Therefore, CalPERS will use the monthly sate of $15,860.00 plus the monthly
special compensation amount of $1,268.80 (15,880. 00 X 8 percent) from the City
of Downey to calculate your retirement benefits. CalPERS will notuse the
service credit awarded from November 9, 2011 through May 4, 2012.

Accordingly, CalPERS is required to recalculate your retirement allowance
without Severance pay retroactive to July 2, 2012. Once the adjustment is
complete, the CalPERS Benefits Services Division will notify you in writing of
your revised allowance, the amount of overpaid relirement benefits, as well as
options for repaying the overage. In addition, CalPERS has requested the City
to: (1) reverse all Severance pay reported on your behalf from our payroll
system, and (2) recover the corresponding contributions paid on this benefit.
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- Yol -, 5 db: ,"vmeusmsbnfrafeued to i fHislettarit;
.‘a'. T"?': Wriftsna x( WPERS"“’S:,&; Eilo; tydaps

tHpidatooTtibmalling of thlalatteryin dctorddncs! WCade"
sdch 84:ahd seclions 58546565:4; Tille 2, Callfomia*bode oﬂRegulatlons

el oottt

2p, 49

pi .lf *should set forth the faolual basls and’ legal au}hoﬁes for such
4 peaL*Atoogi}?' Hhelapplicible sgﬂnt%and ‘Cod6"ofiRe '‘Reglilatiohs %‘écbonsf‘am
lnc;udé'd "‘”"‘u?“ﬁfémnee f youfile'ai appeal ‘thevLegalefﬁoe ‘\%‘rlll oontaa you
and'handle all requests fot info‘imaﬁon

o ‘: Wi ibe_ set.fonhea?ing ‘With' the- Office of Admmistraﬁvevl-leaﬁngs
#Theass ned;eqtpsnsmmey {ill:contact you to'coortiiniate a heating
Spardind on'the climerit-caslsad of te:OAH'aiid 11s aséighed attorniy,
thelhsuringdate'may be §at seversl mdntiis after the case i 5penbd. The OAH
wil) 4yplca‘i]y’oﬁb‘r-ih aﬂ!est avai!at‘i!e’heanng dété ’lhat n‘i‘eets‘me sehedule of

bomp’é‘ru"“ - |
.,.a@l%u M S S
you cHgoss" 'p*éiepresentéd by anatiomay, the' a’ésigned CaIPERs

6t Gommunication with you diring the dppeal’ proeees If you
16y please ot ca[PERS knoW'tmmed!ately 80 our attomey can
ﬁhltnmmer. L . ,’ 5% LI
Enclosed i§ an lnformational brochure on the Genelal Prowdures for
Adm hlslrative I-learlngs _
\l\g ST Ay aipd \' .
Aﬂﬁrthe heanng 'Is completed, theAdmmnstmtiveLanudgewm issuea
Proposed | ‘Dicislon in approximately 30 days. The CalRERS Boaird'of
istra ,,;q,wm then make a détemiination whéther to accept or reject that
osad Dech 6r| i theiBoard rejects’the'Pmposed Decision they will ol a- -
Héating in ordér'ts reviawthe entim hearing record again béfore:
ﬂnalting thelf decislon
t‘

Your apmal should be malled tothe followmg address

KAREN DEFRANK. Division Chief
Customer Accotint Services Division
P.O. Box 942709

Sacramento ‘CA 94220-2709
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if you have any questions or concems regarding this matter, please contact
Nicole Homing at 888 CalPERS (or 888-225-7377).

SIW.

MI; Jlmeudjm

Compensaﬁon and' Employer Review
Customier Aeoount Serviees Division

Enclostire

cc: KAREN DEFRANK, Division Chief .
Chino Basin Watermaster





