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June 17; 2013 •

Desi Alvarez

'

•,v. ■ •» •

AMENDED
.  ■ •-. ■ »'V.

■'!•• >-vL

De^ Mr. Alvarez:

The J^r^ornia'Publb ̂ plpy^s' ReUrement Si^tem (CaP^^ ip^
no^i^ ̂ ou and :tii'6*cHin6Ba^^
20, iibi 3 tiiaf the^pamieV^brt^ on Vour behalf^y the 'Ag^cy'i^m :May 3

yoUrrightto%'pr^l 0alPERS' 'deterniinatib CalPERS^received tdth your and
the Agenc/s bmelyeppMBal.-' . >

clear'tb the Agency that^you.would ho iohger l»1he'CE0 arid your employment

your EmplpymenV/^f^i^ht^h^^ vfOTe^^ern^nafed^'Np^^
2011. Illdrefpb, GalF^^ ^pj^liHghte letter for tte
denialdfSwetenc^'p^?^^^ " "
The Agenc/s appeal ̂ tes In pertinent part

STATEMENT OF THE PACTS
.. ••• •• vP . ..• * ,1- •* \

Employment oflUlr. Alvarez as CEO

...As many execUtiVes^^Mr. Ajvarez was unwilling te.leavp his current
position >j$itfiout;S5iTie assurance that he would bb cbmpens^ed
adequately for the risk ̂  leaving his current empjoyrnerit to as^me the
penriarient CEO positidh afWatermaster. According^i Mr. Alvar^ and
Watermaster entered Into a one-year employment agreement, Effective

STATE'S
EXHiBiT

I ̂iM(ggp-?s9
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•;

<L

'»?• '.C.;< ■>

^8}jAv^Iur)^irity-1eM llils
p^^e^iMr. Aly;^^ pertain level of

vvc^ put by proyidlhg him the ab1li|^>tc^!meet his .

Selltph'^r New CEQfGeneial IManager

^^S^^rj9'nln?W%tenna8ter, ^ ... . ..
iA|wlrezml!nbt%e
h&^s^^aoed on a(|mini8tritiye le^e)^^ Nqy8niter;9^ 2011: Mr.;^vaiez
ie^$!^pn.§^^ through M^v|, 2pi2,-iDi
bf^'ip^pioymeht^^^ D. titeuilzio acfed.as uiterim^EO

Januay 17.20J2.vaeih^jln^QEQ/QcHn Jap^^ ; '
(.Insecliond^. ,>-k v *

■' *V*i '■'' •'
V  ■ •• • .

i  ■•'•■'• V •- 4K " •-. ' . . . •«./vsr*f-^v'" .
.  v>a.v;TermrnattoM^oirtxGai^:^ln>iheevaht i. , ,

fii^y^^^^irri^lb^
;EK^3utiveJ|^iJ;^laiy ̂

^  i; Emptoyn^tJ^filusijrovfile.fbrthe'^h^

of.suchifii^iyeajM4he;^pipymentTert^
'' esfi^p^idurtng &npIoy^^Ei'.-.. T|i^^ ginp^

^leen^toateri^ ei^^$f'jp«iy;>isii(s
oiii^ through the'date of teim

All compensation reported to CatP^S must meet the definitipn of compen^on
as defin^ in Government Code (GC) §2^30 inprderto repprtable
cornps^^bnfbrretiremeirt pUiposM the Agents pay^
pay dqi»'not qualify as reportable dshipensation under .GC §20^.

GC. §20G^<0 states 'linal sertternent jre/ means any pay that are granted or

erni^oymeirt. The .Severance pay outDned In your Employment Agreement
meets th6.deflni6on of final smUement pay and is not r^rtable to CalP^S.
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Jiuie17^3

jh6}repor^,payr^e of "Payii^jaSipipyidecl in
Qovemmept Codet^f • • : * •

GC §2O8^0>){1) dOTnd8'^ayiBte"([n:iBl6^

(^):(1) "Payr^" mj^sthe^ pay
c^h|[>aiplai^8tt^^

hbnrhial

"I|ay^"^muit ato-^^ in the Califbmtej^ode .of
i^ulatfons (CGI^):'^P:5L» . r; .V V xv-.

i: ♦ / * ■ -

OCR §570I*: .5 8ta^:
"i

earndb!^:4>uriMai$ tbvGpvemm^ .20536.

(3) Shows fhe.pa)^i^1br«acH'ident^ may
be s^ted.as a'sfnjOlle am'otmtV as multiple amounts \R^in a
ranfle; - .-i • .>•. ' • :?;•. *•• . ' . -
(4) tnidlcato the time base, Including, but not.llmlted>to,
whettiertite time t)a^ h hourly, da^, bi-weeldy, monthly, bi-
morith^. oraimiciiiy; :

accessble ahd avallablelbr public m^nawfrom theemployer
during normal business hours or posted on the employer's
intemi^^A^^e;
(6) Indicates an effective date and date of any revisions;
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DesiAtyarez

(8))0j^'^p^^^f)§n^ an'^^ ^
dlscid^ngtKe

••; . '71':; •••}■■', .^:. u • *7;.:o7. N- .
<b) Vyhepeyi^^n eniployec^^ to meet ̂  i^diiei^rits of
suWhijsfofi (a) ̂ ve, the'^aid, b) Its sole disdi^h, may
defe^niiW^.:^^ considered td talcing
iQto'bon^dbf^ retev^indii^fng, but
n^'lfmjm^,)'til^ ^
.-: . •ri'}r<;?rp \ ..; •. • .; •>

lavim^Inadooidahc^vnthti/»!> ■■■ <f« 1 ̂
ipaiiifanediby;the-emptoye
(2)4^ F^r^e.n8tb(ii(qh i

Ih me-same^employer

:i(3)?LajKi|»yrro.!^^ memper i»tM pntapay
lequl^l^'j^ suisidiyisipn

byfce:li(^:^i^iin^ lallBt^ pti aj^^c^kidle tliiprt ■' •
GalPfFii^^

CalPEirjS^'deteiinb^^^^ payrate is not^pprsuant to a publlcV

CalPERS
your Erripl^n^ Agim
ThisVS^reenierit.lhdicat^ a,p^^ Execudve..pf^r. The Agency
2012/2013.

a

$2i^i000;d0. .The Agie^mentls s^ned by KenneUi Willis, Chainnan of.the
Wdbrn^asji# Board; as tnctofed by March 31,2011 Agency Board
MirMtBs^e/^rsement wa» approved in confidential session ata do^ session
spe^lm^ng.

•  '«

CalPERS' fiduciary responsibifity to ail of its partic^ants and business partners
dictates that CalPERS use only the amount approved by a publlcdy available pay
schedule that complies vMt OCR 570.5 to calculate final compensation.
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DeslAtvarez

June 17,2013
PageSof?

Co ^

The Ci^ of Downeyprpyl^d CpipBRS lAitti a i^ay schedule effiect^ejQctoter^.
2ppFtiirpi^h/Apiir30j 2pit|, thi^ dpes.shw
M^geCiSp^al Ricije^ and does comply with OCR 570.5. the Cityfi^orted a
mmfiiiy salary of $15,^0.00.

reported as special com^sation pursuarit to CCR §586.1, which states In
percent part

(a) A contractlng agen^ or school employer rnay report<tiie value
of sdl or part of ite normal contrnijiitions n^uired to be paki by a
rnember, fbran indMduai pr fgioup or cl^" (rfempikiyees.
A'contractiQg agency may ato, by contract amendnfentfs), convert

eamable for a group or cla^ of ernployees, only during $e peijpd
(rfftfiat.cprnpensation. A school emplr^er rr^ also^ by gon^
amendrri8nt(8), convert EPMQto <bmpens^n i^^te.if all

same, pther prevision: (1) reporting Revalue of EPMCaa
compensation; or (2) inverting EPMC tp^rnpensajipri epmable.
can only be provided to an individual if the mo^ dosely related
group also has the same EPMC prbvision.

tifieCHy of Down^ reported the value of EPMC in the amount of $580.60 each
bl-jweekiy pay period as special compensation to be used In your retirement
benefit caicuiation.

Therefore, CalPERS will use the rnpnftly iate of $16,860.00 plus the monthly

of Downisy to calculate your retirement beriefits. CalPERS vt^l hot use the
senrice credit awarded from November d. 2011 through May 4,2012.

Accordingly* CalPERS is required to recalculate your retirement allowarure
without Severance pay retroactive to July 2,2012. Once the adjusbnent is
complete, tire CalPERS Benefits Services Division will notify you in writing of
yourrevtised allowance, the amount of ovenreid retirement benefits, as well as
options for repaying the overage, in addition, CalPERS has requested the City
to: (1) reverse all ̂ veranoe pay reported on your behalf from our payroll
system, and recover the corresponding contributions paid on this beneflL
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Pc^e6^7 :

^Cj

iihe;d§^to!ie!i9frea:to

®  «!i- ii*".:»^s."S^ -a.' ="S!C. t * ••SS.U'--'. ■ '•• is C"->*.
^As 555^5.4, THte 2. Qatift^ia^e dfiRi^|8^1». '

and le^ authorities for sum

inic^j^ed f(fr$Sufi^n9ih^^ ^11 coritad vbii*
aWiliiaridie an

.  r i'V ■••• ■ . ■

ij^wmiy4)6^ MVierd 11^^ The OAH

If C^Pj^S
during ttWIeS^ ifyou

dSfffirei'ieih t^'Cill^lERS s6 durdttbrney can

Enclc^ iirifombtio
Adi$n]8^Ui» Heiarfngs;;

•: - •, . .,- -^ ■ •:

/dii^'the^h(^r^!i8 cm)H^ed, the'Adm^ Lawdud^Amlliss^ a
Pfbpod^jpie^oh !h ap>ib3dm^^ The CalREFiS Bbsfid'^
AdrplriisBife^;^ fhein n^e a deteimli^itidh wheth^ to accept or reject that
Rropi^l pe^bri. If Ded^, they«^ll ho^ a
Fdllllc^iHiraim^ in prderto' remw the hearfhg ierard f^alri before*
fii^lBdi^th^deci^hJ' ' ' ♦ • .

Your appeal should be'malted to the following address:

KARj^ DEFRANK; DMsion Chief
Customer Account Services Division
P.a Bm d4276'9
Sacraihento,CA 94229-2709
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CA A*" " ,

17,2013
PaaeTofT

If ̂  have any or coqcems regarding this matter, ple^ contact

Sincerely,

IMj JIMENEZrmaridger
Cohip^hsatlon ar^^^ployer Review
CustDiiter Account Services Division

Enclosure

cc: KAREN DEFRANK, Division Chief
Chlrio Basin Watermaster
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