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1 A endal e, California, Wdnesday, April 13, 2016

2 9:00 a. m

3

4

5 THE COURT: On the record.

6 This is the Matter of the First Amended Statenent

7 of |ssues agai nst Respondents Desi Alvarez and

8 Chino Basin Watermaster. This is the third hearing day.

9 It's April 13, 2016. It's a little after 9:00 am W're
10 in the sane venue. Counsel are present. By agreenent of
11 counsel, we're taking two of M. Alvarez's wtnesses at
12 this tine.

13 So, M. Jensen, you may call your first wtness.
14 MR. JENSEN. Thank you, your Honor

15 Your Honor, |I'd like to call Anthony La.

16 THE COURT: GCkay. I'mgoing to ask the court reporter
17 to swear you in.

18

19 ANTHONY LA,

20 called as a witness, and having been first duly sworn by
21 the Certified Shorthand Reporter, was exam ned and

22 testified as foll ow

23 THE WTNESS: Yes, | do.

24 THE COURT: Ckay. Good norni ng.

25 For the record, please state and spell your nane.

Kennedy Court Reporters, Inc.
(800) 231-2682
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THE WTNESS: First nanme, Anthony; |ast nane, La,
spel l ed L-A
THE COURT: (Ckay. Thank you.

Bef ore we proceed, we had some di scussions
yest erday about these two witnesses. Do we need to put
any of that on the record, M. Kaur?

M5. KAUR  No, your Honor.
THE COURT: Okay. Al right.
M. Jensen, when you are ready.

MR. JENSEN: Thank you, your Honor.

DI RECT EXAM NATI ON

BY MR JENSEN:

Q M. La, when did you first becone acquainted with
M. Alvarez?

A Approxi mately, 1999, when | first was enpl oyed
with the Gty of Downey.

Q And what was the capacity that you were first
enpl oyed with the Gty of Downey?

A When | first started, | started as a
Princi pal Engineer for the City of Downey.

Q And was that in a -- was that enployed for the
city itself?

A That's correct, enployed for the city.

Q And what was M. Alvarez's capacity when you were

Kennedy Court Reporters, Inc.
(800) 231-2682
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wor ki ng in that capacity?

A At that tinme, he was the Public Wrks Director.

Q And were you acquainted with M. Alvarez's
reputation for conpetence at the Gty of Downey?

M5. KAUR  nbjection. Vague.

THE COURT: Sust ai ned.

BY MR JENSEN:

Q Were you acquai nted with how Desi Al varez was
perceived, as far as performng his job in Public Wrks
for the City of Downey?

M5. KAUR  Same obj ection.

THE COURT: Do you understand what M. Jensen is
aski ng?

THE WTNESS: Yes, | do.

THE COURT: Okay. Overruled. You can answer.

THE WTNESS: Yes. Over the years | worked with an
for M. Alvarez. Engineering is a rather small field.
he's very conpetent. He's well-regarded, especially in
the water industry and very hardworki ng.

BY MR JENSEN:

Q And were you acquainted with M. Alvarez's --
activities prior -- with the City of Downey -- prior to
his leaving for the Waternaster?

M5. KAUR  (bjection. Vague as to tine.

THE WTNESS: Yes, | do.

d
So

hi s

Kennedy Court Reporters, Inc.
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THE COURT: Oh. | was going to sustain that but --
BY MR JENSEN:

Q Ckay. What was -- what was M. Alvarez doing for

the Gty of Downey in 20107?
A He was the Public Works Director. He is

overseei ng the whol e departnment. Everything from

construction to devel opnent to fleet mai ntenance, as well

as involved in a |lot of water issues.

Q And are you famliar with the reasons why
M. Alvarez chose to | eave the Gty of Downey and apply
for a position at the Waternmaster?

M5. KAUR  Objection. Irrelevant.

THE COURT: M. Jensen, your offer of proof on this.

MR. JENSEN: Yes. There's been sone inplication or
testinony, either in the docunents or in this hearing,
that M. Alvarez was seeking to pension spike or to
artificially increase his ultimte Cal PERS pensi on by
taking the position at Watermaster.

THE COURT: (Okay. It's probative. 1'Il let you
answer the question.

THE WTNESS: Yes. |If you don't mnd, repeat the
qguesti on.
BY MR JENSEN:

Q Yes. | was just -- are you famliar with the

reasons why Desi Alvarez left the Gty of Downey and

Kennedy Court Reporters, Inc.
(800) 231-2682
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applied for enploynent at the Waternaster?

A Yes. Yes, | amfamliar. M. Al varez has, over
the years, have a strong interest in groundwater issues.
During ny tenure in Downey, he was very invol ved, dealing
issues in the central and west basin, which is the
groundwat er basin in the area.

After | left Downey, | noved to the Inland Enpire
area. | worked for another agency, which is also involved
in the Chino Basin area. Wen the job opening cone up, |
remenber M. Alvarez expresses strong interest, just
because involved a | ot of groundwater issues.

Q Geat. And do you recall M. Alvarez maki ng any
i ndi cation that he was taking the Watermaster position in
order to increase his Cal PERS pensi on?

A No.

MR. JENSEN: No further questions.

THE COURT: All right. Gve ne one nonent. Ckay.

M. Herrema, do you have any questions for

MR. HERREMA: No, | don't.
THE COURT: Ms. Kaur, do you have any questions for

M5. KAUR  No, your Honor
THE COURT: Shall we excuse M. La?
MR, JENSEN: Yes. Thank you.

12

Kennedy Court Reporters, Inc.
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THE COURT: Thank you for joining us today.
MR. JENSEN: Promised it would be quick.
THE COURT: Of the record.
(Pause in the proceedi ngs)
THE COURT: Back on the record.
M. Jensen, you may call your next w tness.
MR. JENSEN: Yes. 1'd like to call Meredith Perkins.
THE COURT: GCkay. I1'mgoing to ask the court reporter

to swear you in.

MEREDI TH PERKI NS,

called as a witness, and having been first duly sworn by
the Certified Shorthand Reporter, was exam ned and
testified as foll ows:

THE WTNESS: Yes, | do.

THE COURT: For the record, would you pl ease state and
spel | your nane.

THE WTNESS: Meredith, ME-R-E-DI-T-H Last nane is
Perkins, P-E-R-K-1-NS.

THE COURT: Ckay. |It's ME-RE?

THE WTNESS: Yes, sir.

THE COURT: Thank you. Wen you are ready,
M. Jensen.

MR. JENSEN: Thank you, your Honor.
111

13
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DI RECT EXAM NATI ON
BY MR JENSEN:

Q M. Perkins, thank you for comng in this
nor ni ng.

A Pl easure.

Q When did you first meet or becone acquainted with
Desi Al varez?

A | was elected to the Downey City Council in 1998.
| served eight consecutive years. W have termlimts.
And in all eight years, | had contact with Desi.

Q And in what capacity was Desi acting that you --

A Public Wrks.

Q And do you renenber the position he hel d?

A | don't know the exact title, no, sir.

Q Was it a Senior Executive --

A Yes, he was. He was on the -- what | call -- the

CEO of the city manager's staff.

Q And did you have, as Mayor, personal know edge of
how Desi was regarded at the Gty of Downey?

A He was regarded very highly, yes.

Q And did that change over the eight years that you
were a City Council menber at Downey?

A No, sir.

Q And did M. Alvarez, in your understanding, have

an ongoi ng position at the Gty of Downey, should he had

14
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continued to desire to work there?

A Yes, sir. | feel he would have retired there.
He was there when | left. But if | could just expound a
little bit on some of the projects that we worked on.

I had an opportunity to work with Desi on a
project when | first cane into office. Actually, | had
four.

One of themwas to renodel the R o Honda cl ubhouse.
It's a seven-and-a-half mllion dollar project. Qur notto
was "on time, under budget." And due to the guidance and
| eadership of Desi, we did that. And that's quite an
acconpl i shnent when you consider the last thing that was
ever built under budget by the governnent, | think, was
t he Hoover Dam It was a great acconplishnent and, still,
today, a prize of the city.

One ot her opportunity | had to work with Desi --

he was in charge of the largest public works in the city.

It was Lakewood Boul evard. It wasn't conpl eted when he |eft,

but he initiated the project and it still exists to this day.

Anot her project | worked with Des was underground
utilities on the Inperial H ghway. |Inperial H ghway goes
t hrough our city. It goes west to east. And working with
t he Edi son people, it's pretty hard to do that. The --
because they have nore objections than | have pills. But

I will say this: Wth Desi's direction, we worked on that

Kennedy Court Reporters, Inc.
(800) 231-2682
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after many, many neetings. Wth not only the Edison
conmpany, but also the cable conpani es who used the pol es.

Q And is the positive attitude you have towards
Desi shared by other menbers of the City Council, to the
best of your recollection?

A Wen | left -- | feel | can speak for the other
four nmenbers, yes.

Q And at the tinme that -- were you acquainted with
any discussions wwth M. Alvarez at the tine he was

consi dering the Watermaster position?

A No, sir. | was surprised that he left.
MR. JENSEN: | want -- | have no further questions for
M. Perkins.

THE COURT: Okay. Thank you.
M. Herrema, do you have any questions?

MR HERREMA: No, your Honor.

THE COURT: Ms. Kaur.

MS. KAUR  No, your Honor.

THE COURT: So, M. Perkins, you served on city
council from 1998 t hrough 20067

THE WTNESS: Yes, sir, to the best of ny know edge.
W have termlimts inthe city. | served two consecutive
four years and, probably, would have |liked to serve one
nore. But because of the termlimts -- it's an

interesting city that we have.

16
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It's about 12 square mles. If | could just
el aborate on it a little bit. Population of 114,000. The
only way our city council gets a raise is cost of living.
We do not have a PERS program W do not have a nedica
program Al of the cities -- | think you will find, al
have PERS retirement and al so nedi cal .

It's very unique that our charter is set up that
way. So we can thank our people many, nmany years ago,
when we were incorporated, when they set up this charter,
because what it does for us, it produces people that want
to serve the people, not self-serving.

THE COURT: Well, | know the L.A County Ofice of
Education is there in Dowey. So | visit that fair city
when | go to lay off the poor LACCE teachers.

THE WTNESS: Ch, no. Well, we're also very happy
t hat we have the Rancho Hospital that is going under,
about, a 4-and-a-half mllion dollar project, | believe.

Qur city is very nice. Thank you. W also have
our owmn fire, police, and school district. So I'll get
of f the comrercial .

THE COURT: Let ne just check with counsel

Did you want to foll ow up on ny questi on,

M. Jensen?
MR,  JENSEN: No, your Honor.
THE COURT: M. Herrema?

17
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MR, HERREMA: No, your Honor.

THE COURT: Ms. Kaur?

M5. KAUR:  No, your Honor.

THE COURT: Anything else you'd |ike to say?
THE WTNESS: Don't lay off any of the teachers.

THE COURT: | think this year, they're okay. Nice to

see you.

THE W TNESS: Thank you very nuch.
THE COURT: Of the record.

(Pause in the proceedi ngs)
THE COURT: Back on the record.
MR. HERREMA: Hol d on.
THE COURT: Of the record.

(Pause in the proceedi ngs)
THE COURT: Back on the record.

Ms. Kaur, let's finish up with your case in

chief. | believe we've heard fromall your w tnesses.

Now it's just a matter of going through the remaining
exhibits that you would like to offer
Way don't we start with the jurisdictiona
docurent. Wiy don't you wal k us through those.
M5. KAUR: Exhibit 1 in the Cal PERS binder is the
St atenent of Issues that is dated April 11, 2014.
THE COURT: All right. |Is there any objection to

Exhibit 1 being admtted for the |limted purpose of

Kennedy Court Reporters, Inc.
(800) 231-2682
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establishing jurisdiction in this case?

MR,  JENSEN: No, your Honor.

MR HERREMA: No, your Honor.

THE COURT: Al right. | will admt Exhibit 1 for
that |Iimted purpose.

(Department's Exhibit 1 was received in

evi dence by the Court.)

M5. KAUR  Exhibit 2 was the initial Notice of Hearing
that is dated Septenber 2nd, 2014.

THE COURT: Ckay. Any objection to 2?

MR HERREMA: No, your Honor.

MR,  JENSEN: No, your Honor.

THE COURT: Ckay. 2 is admtted for the limted
pur pose previously nentioned.

(Departnent's Exhibit 2 was received in

evi dence by the Court.)

M5. KAUR Exhibit 3 is the Arended Statenent of
| ssues, dated February 12th, 2015.

THE COURT: All right. And this is the operative
pl eadi ngs in this hearing?

M5. KAUR  Yes, your Honor.

THE COURT: Any objection to Exhibit 3.

MR, HERREMA: No, your Honor.

MR,  JENSEN: No, your Honor.

THE COURT: (Ckay. 3 is admtted for the limted

19
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purpose | previously described.
(Departnent's Exhibit 3 was received in
evi dence by the Court.)
THE COURT: 4, 5, and 6 are in. So we would nove to

7.

M5. KAUR: 7 is the Notice of Appeal filed by
M. Alvarez.

THE COURT: GCkay. So this -- this is the appeal that
corresponds with the -- the initial Statenment of |ssues?

MR. JENSEN. That's correct, your Honor.

THE COURT: Ckay.

MR. JENSEN:. | believe it says February 20th, which
woul d be the initial one.

THE COURT: O is that the denial letter?

MR. JENSEN: Ch, you know what? |[It's not a Notice of
Def ense.

M5. KAUR: It's a Notice of Appeal.

THE COURT: | see. Ckay. ay. Any objection to 77

M5. KAUR: And we're offering that for jurisdictiona
pur poses.

THE COURT: Gkay. Any objection?

MR. JENSEN:. No objection.

THE COURT: M. Herrema?

MR. HERREMA: No, your Honor.

THE COURT: Ckay. |It's admitted for jurisdictiona

20
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pur poses.

(Department's Exhibit 7 was received in
evi dence by the Court.)
THE COURT: And novi ng on
M5. KAUR  Exhibit 8 is the Notice of Appeal by the

Watermaster, and that is dated April 19th, 2013. And

we're offering that for jurisdictional purposes.

MR. JENSEN: No objection

THE COURT: Kkay.

MR. HERREMA: No obj ecti on.

THE COURT: Al right. It's admtted for

jurisdictional purposes.

Retirenment of M. Alvarez. That is dated May 2nd, 2012.

18.

(Departnent's Exhibit 8 was received in
evi dence by the Court.)
M5. KAUR  Exhibit 9 is the Application for Service

THE COURT: Okay. Any objection to 9?

MR. JENSEN: No objection

MR, HERREMA: No, your Honor.

THE COURT: Al right. 9 is admtted.
(Departnent's Exhibit 9 was received in

evi dence by the Court.)

THE COURT: Okay. So I've already admtted 10 through

"' mjust double checking to nmake sure. Yes.

10 through 18, those have all been admtted. 19 and
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beyond haven't been identified in testinony or otherw se.
Did you plan to do anything with those, or were those just
in case?

M5. KAUR 19 and 20, we'd like to offer theminto
evidence, if there are no objections. |I'msorry. 19 and
21.

THE COURT: 19 and 21. ay. So tell nme about 19.

M5. KAUR 19 is the contract -- anended contract
bet ween Cal PERS and t he WAt er mast er

THE COURT: Ckay. So these would cover the years in
guestion? O is there --

M5. KAUR  Yes, they should cover the years in
guestion. | believe they shoul d.

THE COURT: Ckay. |Is there any particular provision
in here that's inportant?

M5. KAUR [I'msorry. | don't understand.

THE COURT: Any particular provision that relates to
any of the issues?

M5. KAUR It denonstrates that they're a contracting
agency.

THE COURT: Kkay.

MR. HERREMA: We can stipulate to that.

M5. KAUR But |I'd like to have this admtted.

THE COURT: Ckay.

M5. KAUR Otherwise, | can have M. Josw ak testify

22
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about it.

THE COURT: Ckay.

MR, HERREMA: He can testify that they are contracting
with Cal PERS. | can't say today whether this is the ful
set of contracts and anendnents.

THE COURT: Al right. It doesn't sound like this is
a controversial docunent one way or the other. Are there
objections to it, M. Herrema?

M5. KAUR And | --

THE COURT: ©Ch, M. Kaur.

M5. KAUR And, | believe, M. Jensen has these as
part of his exhibits from--

THE COURT: kay. So, M. Jensen, what's your thought

on 19?
MR, JENSEN.  You know, | -- just the date of it is
what bothers nme. | nean, not bothers nme -- it's 2001. So

| don't know when their nost recent one is. The operative
period is 2010 to 2011, but | don't knowif it's a
substance of issue in the case.

THE COURT: |'m|looking at -- Page 5 | ooks like it was
effective June 2009.

MR. HERREMA: 1'd be fine with them being admtted as
bei ng contracts in the anendnents to contract. | can't
say, today, whether it's the total scope of the contracts

and anmendnents prior to -- or that woul d have been

23
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applicable in 2011 and 2012.

THE COURT: Okay. Al right.

MR, JENSEN:. | have no objections if the Waternaster
has no objections and Cal PERS has no objection.

THE COURT: OCkay. [I'Il adnmit 19 with that
understanding just articulated by M. Herrema. Unless
sonmeone cones forward and tells ne there's sonething el se
that's applicable that's mssing. It just sounds |ike
this is being offered generally, anyway, and it doesn't
sound |ike there's any provision that defines any of the
terms that we're here litigating. | don't sense there's
going to be an issue here.

(Departnent's Exhibit 19 was received in

evi dence by the Court.)

THE COURT: Al right. And 21 is the other itemyou
mentioned. Tell us how that's relevant, M. Kaur.

M5. KAUR This is the Payroll Detail Report of
M. Alvarez. It denonstrates what was reported to
Cal PERS.

THE COURT: GCkay. M. Jensen, any objection to 217

MR, JENSEN. There's been no testinony on it. | don't
believe -- | don't know what purpose it's being offered
for.

M5. KAUR | could have Ms. Horning testify about it.

THE COURT: (Kkay.

24
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M5. KAUR We can hold off, if you have that
obj ecti on.

MR, JENSEN. That's fine. | just don't want it to be
admtted and it to be argued in the brief wthout ny
knowing -- | just don't want a docunent being admtted

here that there's later argunent about that there hasn't

been the ability to cross-exam ne the witness about. |If
this is gonna be part of your -- contested part of your
brief, I would just like to know what the argunments wll

be bef or ehand.

THE COURT: What use did you contenplate for 21?

M5. KAUR It doesn't do nuch nore than just
denonstrate that that's what was reported to us. | think
the determ nation letter references these anounts, but
this just breaks it down.

MR. JENSEN: | have no objections to it, your Honor
If it's just a docunentation of what was reported and it's
not in dispute, then no objections.

THE COURT: So this would be what was reported to PERS
fromthe Watermaster but al so Downey, al so?

M5. KAUR  Yes. Yes.

THE COURT: And it's not conprehensive. It only goes
back to July of 2009.

M5. KAUR  That's correct.

THE COURT: So I'mtaking it, then, that, really, the

25
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purpose of this is just to show what the Wternaster
reported to PERS regarding M. Alvarez.

M5. KAUR Correct. And | don't think there are any
i ssues here concerning what was reported by the
Wat ermaster to Cal PERS, unless M. Jensen is raising any
i ssue.

MR, JENSEN. |I'mnot raising it. So I have no
obj ecti ons.

M5. KAUR  This just explains it -- just further
explains what is -- the anmounts reported and stated in the
determnation letters.

THE COURT: If I'm-- if | read things correctly,

PERS' position is that, in terns of M. Alvarez's pay
rate, they're looking at his final year at Downey as being
t he operative pay period?

M5. KAUR | believe it provides a tinme [imt -- what
we | ooked at in terns of being the pay period that's used
for final conpensation. And | think that is captured in
this exhibit, Exhibit 21

MR JENSEN. So --

M5. KAUR So it seens. |'msorry.

MR. JENSEN: Go ahead. WMaybe I'll just ask you. This
exhi bit would serve the dual purpose of showi ng the basis
in which you cal cul ated his reduced pension, pursuant to

Downey, and the anmounts reported from WAt er mast er ?

26
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M5. KAUR Yes. |If you have any -- | nean, it's just
suppl emental . | don't have any hidden argunents.
THE COURT: |'mjust asking. Sonetines | |ook at

t hese docunents, and I don't totally understand them So

| just want to nmake sure | get a sense of what this is
about .
And so the pay period that PERS is relying on,
it depicted in here?
M5. KAUR | believe so. Let nme look at the -- the

pay period for the Watermaster is definitely reflected

is

here that was reported that we did not use. And in terns

of the City of Downey --

MR, JENSEN:. Mnd if | ask you a question? Does
Downey have a one-year or a three-year?

MR GUTIERREZ: | believe it's three-year.

MR. JENSEN: So this probably would not take into
account all of the Downey tine period then?

M5. KAUR The letter references Cctober 22nd, 2007,
t hrough April 30th, 2011

THE COURT: So Downey is three years?

M5. KAUR  That's what it |ooks Iike.

THE COURT: So, really, what this does -- it just
shows the Watermaster's full reporting to PERS

M5. KAUR  Yes.

THE COURT: That's the essence of it.
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M5. KAUR  Pretty much.

THE COURT: Al right. Any objection, M. Jensen, on
217

MR. JENSEN: Not under those paraneters. No
obj ecti on.

THE COURT: Al right. M. Herrema?

MR, HERREMA: No. M. Joswi ak can testify as to what
was reported to PERS. W just don't know what this report
was generated for and what it was intended to show If we
agree that the utility is just limted to show ng what
WAt er mast er reported, then no objection.

THE COURT: Al right. That's ny understandi ng, and
that's how I'll receive it. Al right. So I'll admt 21
with that understanding in mnd that | just expressed.

(Departnent's Exhibit 21 was received in

evi dence by the Court.)

THE COURT: Ms. Kaur, any other of your exhibits?

M5. KAUR That is all, your Honor.

THE COURT: (Okay. Do you rest at this tine?

M5. KAUR  Yes.

THE COURT: Ckay. Thank you. kay.

So, M. Herrema, if | renenber correctly, you are
going to begin presenting the Waternmaster's case. And
when you are ready, you may begin.

Ch, was there sonething?

28
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M5. KAUR And | just wanted to nake a correction in
terns of the three years. It seens |like the period used
for Downey is one year

THE COURT: Ckay. M. Alvarez, you are saying one
year ?

MR. ALVAREZ: Yeah. Downey -- it nmay have changed,
but when | was there it was highest single year.

MR. JENSEN: Can we ask M. CQutierrez. |s one year
your recollection?

MR. GUTIERREZ: | believe it was a one year, yes.

MR. JENSEN: Because it's a material issue.

THE COURT: Ckay. Does that change the purpose of
offering 21, or are we |eaving 217

M5. KAUR W can leave it as is.

THE COURT: Okay. It doesn't sound |ike there's any
di spute about Downey. | know the argument is the
Watermaster. So that seens like it's, pretty nuch, the
sole issue. | don't think we have to worry too nmuch about
what happened wi th Downey.

MR. JENSEN: | think that's the case.

THE COURT: Ckay. Gkay. Al right.

So, M. Herrema, when you are ready.

MR. HERREMA: Chino Basin Watermaster would like to

call Peter Kavounas.

THE COURT: kay. Please cone up and have a seat

29
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1 agai n.

2 MR HERREMA: | guess | did reserve the right to an

3 openi ng.

4 THE COURT: Yes. Yes. Gve ne one nmonent. Thank you

5 for rem nding ne. Ckay.

6 When you are ready.

7 MR. HERREMA: Just one second, your Honor.

8 THE COURT:  Sure.

9 MR. HERREMA:  Your Honor, the evidence will show --

10 we' ve heard al ready and what we will hear today -- show

11 Wat ermaster maintained a publicly avail abl e pay schedul e

12 showing M. Alvarez's salary. It was nmade avail abl e when

13 requested. It was available to anyone who woul d have

14 requested it.

15 It was in conpliance with the PERL, at the tine

16 it was applicable. And M. Alvarez was enpl oyed under his

17 enpl oynent contract, which was approved and consi st ent

18 with and pursuant to the rul es governing Watermaster's

19 conduct. Hi s enploynment status was changed in Novenber

20 of 2011. He rennined enployed by Waternmaster. Hi s salary

21 was paid by Watermaster. H s Cal PERS paynents were nade

22 by Watermaster through May 3rd of 2012.

23 And, on that basis, we believe that Cal PERS has

24 made an error inits determnation that M. Alvarez's

25 salary -- I"'msorry -- his pension should not be based on
30
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his salary while he was at Watermaster, and that he did
remai n enpl oyed by Watermaster for the full one year from
May 3rd, 2011, through May 3rd, 2012.

We will provide sone discussion of what
Watermaster is and the rules that governit. |In terns of
what the public neeting |laws are that are applicable to
Wat ermaster, we'll discuss that. Although, | don't think
the Court needs to nake any determ nation on that in order
to make the findings that |1've previously discussed as to
a publicly avail abl e pay schedul e.

THE COURT: Wys that?

MR. HERREMA: Because the 570.5 Rul es, about approval
of a pay schedule in open session, were not effective at
the time that M. Alvarez was hired or at the tine the
"11/' 12 pay schedule was relevant. In terns of its
production and utility by Waternmaster, we have evi dence
that shows that the pay schedul e was avail abl e and
produced when requested. It has M. Alvarez's $228, 000
salary on it.

THE COURT: On --

MR, JENSEN. And 570.5 is applicable to M. Alvarez's
case because there's no provision for retroactive
application.

THE COURT: Ckay. Al right. Thank you. Al right.

M . Kavounas, give nme one nonent.

31
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Ckay. You understand that today you are under
the same oath that you took previously in this case?
THE WTNESS: | do.
THE COURT: Ckay. Thank you. Wen you are ready,
M. Herrena.

PETER KAVOUNAS,
recall ed as a witness, and having been previously duly
sworn by the Certified Shorthand Reporter, was exan ned
and testified as foll ows:

THE WTNESS: | do.

DI RECT EXAM NATI ON
BY MR HERREMA:

Q Good norni ng, M. Kavounas.

A Good nor ni ng.

Q Coul d you please, just briefly, provide a sunmary
of your educational background?

A | hold a Bachelors in civil engineering fromthe
University of Mnnesota. | hold a Masters of Engineering
fromthe University of California, Berkeley, and | hold a
Master of Science in engineering fromthe University of
Sout hern Cal i fornia.

Q Do you hol d any professional |icenses?

A |"ma regi stered professional engineer in the
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State of California.

Q And you testified previously in this Matter that
you -- you've been enployed as Waternaster's General
Manager since Septenber 2012; is that correct?

A That's correct.

Q Wiere were you enpl oyed prior to being hired as
t he General Manager for the Waternaster?

A | was enployed by the Gty of d endale.

Q And in what position were you enpl oyed by the
City of dendal e?

A | was -- | was hired as the Water Services
Admi ni strator, a position which |ater changed to Assistant
General manager of Water Services in
d endal e Water and Power .

Q And prior to your enploynent with the
City of dendale, where were you enpl oyed?

A | was enployed by the Cty of Los Angeles, the
Los Angel es Departnent of Water and Power.

Q And what was your position there?

A My position there changed over tine. | was hired
as a Cvil Engineering Assistant. And when | |eft
Los Angel es Departnent of Water and Power, | was a Water
Wor ks Engi neer.

Q kay. | believe the question was asked on

Monday, but could you pl ease, briefly, describe your

33
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1 responsibilities as Watermaster's general nmanager.
2 A My responsibilities as Waternmaster general
3 manager are to ensure the day-to-day running of the
4 Watermaster, to nake sure |I'mresponsible to the Board, to
5 make sure that the judgnment is enforced and provisions of
6 t he judgnent are adhered to, and that the Optinum Basin
7 Managenent Programis inplenented, as required by the
8 Peace Agreenent. In addition to that, | oversee expenses
9 and responsible for adhering to the approved budget.
10 Q Roughly, how many people -- how many enpl oyees
11 are under your supervision?
12 A Approxi matel y, nine.
13 Q And coul d you just give a very brief summary of
14 what types of positions those nine fol ks hol d.
15 A We have a group of three that is responsible for
16 data gathering, which is part of our required function.
17 The data gathering is related to groundwater managenent.
18 There's groundwater |evel information. There's
19 groundwater quality information. There's surface water,
20 flow, and quality information, as well as ground |evel
21 i nformati on.
22 In addition to that, there's groundwater
23 production information fromvarious wells throughout the
24 basin. That information is gathered by those three fol ks.
25 It's assenbled in databases. It's also produced in
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1 geographi c informati on systens.

2 We have M. Joswi ak and a person that works for

3 himis Janine Wlson. And they're responsible for the

4 accounting functions, the budgeting functions, purchase

5 orders, paying invoices, and so on. And beyond that, we

6 have admin staff that help with the day-to-day

7 adm ni stration of the office in the building.

8 Q Coul d you pl ease descri be what the Chino Basin

9 Wat er master is.

10 M5. KAUR  (bjection. Vague.

11 THE COURT: Overruled. You can answer.

12 THE WTNESS: The Chino Basin Waternmaster was an

13 entity that was created by the court. And when it rul ed

14 in 1978 on the Chino basin groundwater rights

15 adj udi cati on.

16 BY MR HERREMA:

17 Q And what is Chino Basin Waternaster's rol e,

18 pursuant to -- to that 1978 judgnment you referenced?

19 A The role of the Watermaster is to enforce the

20 provi sions of the judgnment. And that role |ater expanded

21 to include the inplenentation of the Optinum Basin

22 Managenent Program

23 Q You nmentioned the Optinum Basin Managenent

24 Program Could you just, briefly, describe what that is.

25 A That is a conprehensive plan for managi ng the
35
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groundwat er basin and Chino Basin. It involves the
collection of data and the conpilation of the various
studies related to opti mum use of the research in the
ar ea.

THE WTNESS: |If | may, your Honor, 1'Il take your
offer fromyesterday to renove ny coat.

THE COURT: Yes. Sure. Please. |[ndeed.

M. Herrema, can you just tell ne the nane of
that again. The Optinmm --

MR. HERREMA: Optinum Basi n Managenent Program
Sonetines referred to as the OB. MP.
THE COURT: Okay. Thank you.

Fol ks, try to keep your voices up. This room
doesn't have great acoustics, and we want to nmake sure the
reporter gets everything.

MR HERREMA: Yes, your Honor.
BY MR HERREMA:

Q M. Kavounas, there's a binder before you that's
| abel ed "Waternmaster Exhibits." Do you see that?

A | do.

Q Coul d you please turn to what's | abel ed as

"Exhibit P." What is Exhibit P?
A Exhibit Pis the Court's order concerning Mtion
for Approval of the Peace Il documents.

Q |s there a date on that order?
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1 A Decenber 21, 2007.
2 Q Could I direct your attention to Page 4. There's
3 a paragraph that starts on Line 9. It goes through --
4 | ooks like -- Line 15 and a half, | guess, on mny copy.
5 Coul d you just read that for us, please, starting
6 with "Watermaster's | egal existence."
7 A "Watermaster's | egal existence emanates fromthe
8 judgnent. Al of Watermaster's enunerated powers
9 originate within and arise fromthe judgnent. It is not a
10 public agency or private entity that has been forned under
11 some general or special law. Its duty is to adm nister
12 and enforce the provisions of this judgnent and any
13 subsequent instructions or orders of the court hereunder.
14 As all special nasters, Waternaster operates as an
15 extension of the court and to neet the needs of the court
16 in carrying out its judgnent in Article 10, Section 2, of
17 the California Constitution."
18 Q Thank you.
19 How i s Watermaster created? | think you may have
20 covered this. By order of the Court?
21 M5. KAUR  (Objection. To the extent it calls for
22 specul ati on, your Honor.
23 THE COURT: I'msorry. Could you repeat the question
24 M. Herrena.
25 111
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BY MR HERREMNA:

Q | believe you said earlier that Waternmaster was
created pursuant to an order of the court; is that
correct?

A Yes.

Q Could I direct your attention to Waternaster
Exhi bit A

M5. KAUR: Are you | ooking at Waternmaster Exhibit A?

MR, HERREMVA: "A. "

M5. KAUR | don't have anyt hing.

THE COURT: Oh, you need a copy of "A"?

M5. KAUR |I'mmssing that exhibit. There's nothing
under the "A" tab.

MR. JENSEN. If you want to | ook --

M5. KAUR: Thank you.

THE COURT: That | ooks thinner than what | have.

MR. JENSEN. | have 91 pages in mne

M5. KAUR Mne is front and back. It's double.

THE COURT: Sane with mine. | wonder if | have two
versions of it.

MR. HERREMA: Maybe you got her copy.

THE COURT: | think that's it. Let nme share. Ckay.
So we shoul d have 95 pages for Exhibit A?

MR. HERREMA: Just a single set of 95, yes.

THE COURT: Yes. Thank you.
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BY MR HERREMA:

Q M. Kavounas, what is Exhibit A?

A Exhibit Ais the judgnent that adjudicated the
Chi no Basin water rights.

Q And could | direct your attention to Exhibit Q
Do have you that before you?

A | do.

Q What is Exhibit Q2

A Exhibit Qis a subsequent order of the court that
is known as the restated judgnent. And it incorporates
any changes to the original judgnent that were nade since
t he begi nning until 2012. The restated judgnent was
ordered by the Court in 2012.

Q And you said the date that the restated judgnent
was entered was in 2012; is that correct?

A That's correct.

Q And so the restated judgnent incorporated all
anendnents to the judgnent between 1978 and 20127

M5. KAUR (bjection to the extent it calls for
specul ation. There's no foundation laid that M. Kavounas
was involved in this Matter and to the extent it calls
for a | egal opinion.

THE COURT: Okay. |I'Ill sustainit, just in terns of
foundation that M. Kavounas woul d know what changes were

made and amendnents, et cetera.

39

Kennedy Court Reporters, Inc.
(800) 231-2682




Attachment E

Administrative Hearing Transcript (4/13/2016)

Page 40 of 196

© 00 N oo 0o b~ W NP

N N NN NN R R R R R R R R R
a N W N RBP O © 0 N o O N W N B O

BY MR HERREMA:

Q M. Kavounas, you are the general nanager of the
Watermaster; is that correct?

A That's correct.

Q And you testified earlier that the Watermaster's
role is to enforce the judgnment in the Chino Basin
groundwat er rights adjudication; is that correct?

A That's correct.

Q And so, for the purposes of the work that you do
in assisting the Watermaster and enforcing the judgnent --
this restated judgnent that's marked as Exhibit Q is that
t he operative judgnment for the purposes of enforcing the
j udgnent ?

A Yes, it is.

M5. KAUR And | have a rel evancy objection, as well,
to the prior question.

THE COURT: Howis it not relevant?

M5. KAUR | don't see howit is relevant to this,

M. Alvarez's case.

THE COURT: | think right now |I'mjust getting the
background on what the Waternaster is and what role it
has, and | think it's just offered for that purpose so
far.

MR. HERREMA: Correct.

THE COURT: Okay. | think a little background is
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fine, especially for an agency like this that I'mnot ve

ry

famliar with -- this sort of agency. It would help nme to

figure out who one of the three parties are in the case.
Go ahead, M. Herrema
MR, HERREMA:. Thank you, your Honor.
BY MR HERRENA:
Q Who are the parties to the Chino Basin water
ri ghts adjudication judgnent?
A The parties to the judgnent are entities that

wer e produci ng groundwater at the tine the judgnent was

entered into and, through the judgnent, were found to have

a continuing right. In addition to that, parties to the
j udgnment coul d be successors to the original water right
hol der s.

Q Can soneone becone a party to the judgnent at
this tinme?

A Yes. They can intervene into the judgnent.

Q Who mi ght intervene into the judgnent?

A Sonmeone who may acquire an entity that has prio

water rights, in whole or in part.

r

Q VWhat about any party |l ooking to punp water from

t he basin?
A Any -- I'msorry. | don't understand the
qguestion.

Q Anyone who wants to punp groundwater fromthe

Kennedy Court Reporters, Inc.
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Chi no Basin nust becone a party to the judgnent; is that

correct?
A That's correct.
Q s the Waternmaster a water utility?
A No, the Watermaster is not the water utility.
Q Does it sell water?
A The Wt ermaster does not sell water.
Q Does the Wat ernaster have water custoners?
A No custoners.

Q Are nmenbers of the general public parties to the
WAt er mast er j udgnent ?
A Only to the extent that they may hold the right

to produce water.

Q How does the judgnment organi ze the producing
parties?
A The judgnent organi zes the producing parties

based on the type of water rights that they hold. If they
hol d overlying | andowners rights, they are separated into
a category called The Overlying Landowners Pool. And
there are two pools. There's Overlying Landowners
Agricul ture Pool, which includes agriculture production
and the State of California production

There's al so Overlying Landowners Non-Agriculture
Pool , which includes entities that are conmerci al and

industrial entities, at the tinme of judgenent, that were
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produci ng groundwater and were found to have the right to
conti nue.

Beyond that, everyone else is grouped into the
appropriators -- the Appropriative Pool, which represents
wat er districts and nmunicipalities that may have the right
to appropriate groundwater and serve it in their service
area but away fromland that they may own.

Q Can you describe the governing structure through
whi ch those parties participate in the Waternmaster
deci si on- maki ng process.

A Each of the three pools that | nentioned before
nmeets on its own, has its own governing board, and wil |
review matters and nake reconmmendati ons to an advi sory
conmttee. The advisory conmittee is a body that has
representatives fromall three pools. The advisory
conmttee, then, will consider matters that are
recommended for consideration by the pools and will nake
recommendati ons or decisions for the board to consider.

Q You nentioned a board. What is the conposition
of the Watermaster Board?

A The Wat ermaster Board consists of nine people:
Three are appointed fromthe appropriage; tw are
appropriated fromagricultural producers; one is appointed
from non-agricul tural producers; and three are appointed

from munici pal water districts that whol esale water within
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t he boundari es of the Chino Basin.

Q Has t he ni ne-nenber board al ways served as the
WAt er mast er ?

A At the tinme of the judgnent in 1978, the Chino
Basin Municipal Water District, a wholesaler in the area,
was appointed to be the Watermaster. That changed by
subsequent order of the court in 1998, at which tinme the
ni ne- menber WAt ermaster Board was creat ed.

Q Could I direct your attention to what's narked as
Exhibit B. On Page 6 of Exhibit B there is a paragraph
that starts with: "The current Watermaster Chino Basin
Muni ci pal Water District is hereby ordered to take all
steps necessary and proper to ensure a snooth and orderly
transition to the new Watermaster Board, including but not
limted to any required actions, resolutions, and/or
agreenents with the transition of all the present
Watermaster staff nmenbers fromtheir status as Chino Basin
Muni ci pal Water District enployees to their status as
enpl oyees of the Waternmaster while maintaining all the
enpl oyment credits and benefit prograns.”

Do you see that sentence?

A | do.

Q And | think | may have forgotten to ask. What is
Exhi bit B?

A Exhibit Bis the Court's 1998 ruling that, anong
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ot her things, changed the Waternmaster from
Chi no Basin Minicipal Water District to its current
conposi tion of the nine-nenber board.

Q |s the Waternmaster accountable to any entity for

its actions?

A Yes. The Watermaster is accountable to the
j udge.
Q There's a judge that has continuing jurisdiction

in the Watermaster case?

A Yes.

Q And who can seek review of a Watermaster action
under the judgnent?

A Anyone can seek review. Any party can seek
review of the Watermaster's actions. A party,
i ndividually, can seek review. Any one of the pools can
seek review. The advisory conmttee -- the judge hinself
may seek revi ew.

Q And where is that -- the nechani smyou descri bed?

A That is described in the Chino Basin \Waternaster
Rul es and Regul ations, Article 2 -- excuse ne.

That is described in the judgnent in paragraph

31.

Q Thank you. And when you refer to "the judgnent,"”
your reference is --

A Rest at ed j udgnent .
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Q To the Restated judgnent?

A Yes.

Q You described earlier what the Wat ermaster does.
Coul d you descri be the manner in which Waternaster
activities are funded?

A Waternmaster activities are generally funded by an
assessnent -- an annual assessnent that is paid by all
parties that produce groundwater fromthe basin. The
assessnent is issued, approxi mtely, Novenber of each year
and funds the activities of the approved budget for the
present fiscal year. Meaning the July through June period
of time.

Q | -- forgive ne. | don't recall to what extent
you may have di scussed the budgeting process on Monday.
Coul d you describe, briefly, who participated in the
budgeti ng process?

A The budget -- the budget that funds the
operations of Watermaster on an annual basis is prepared
in house, by staff, and is presented for review by all the
parties and pools. [Is reconmended for approval by the
pools to the advisory conmttee and, eventually, approved
by the Board. So the participation is pretty nmuch
everyone.

Q You nmentioned that no -- Waternaster has no water

customers. So beyond the assessnents to punp, Chino Basin
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WAt er mast er doesn't charge any water user within the basin
for its water; is that correct?

A That's correct.

Q To whom does Wt ermmaster provide information
about its proposed actions?

M5. KAUR  (bjection. Vague.

THE COURT: Overruled. You can answer.

THE WTNESS: Waternaster provides information to
anyone that may request information. There's --
Wat ermaster has a policy and a formon its website.
Anyone may use that Request for Information Form and
anyone will get information they ask, unless it's involved
inlitigation.

THE COURT: Try to keep your voice up for the
reporter.
BY MR HERRENA:

Q In terns of -- does the Waternmaster Board have
regul ar neetings?

A The Waternmaster Board neets on the fourth
Thur sday of every nonth.

Q And are there requirenents for Waternaster's
noticing of regular board neetings?

A There -- there are requirenents for noticing
Wat er mast er Board regul ar neetings.

Q Could I turn your attention to Waternmaster
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Exhibit D. Do have you Exhibit D before you?
A | do.
Q Do you recognize it?
A | do.
Q What is Exhibit D?
A Exhibit Gis the Chino Basin Watermaster rules

and regul ations.

Q | believe you may have said "Exhibit G" W're

referring to Exhibit D, is that correct?

A That's correct.

Q And could | turn your attention to the Exhibit
What is Exhibit E?

A Exhibit Eis the order granting final approval
Wat ermaster rules and regul ati ons.

Q What is the date of that order?

A July 19, 2001.

MR, HERREMA: Ckay. And I'll represent to the Court

and to the other parties that there is an attachnent to

E

of

Exhibit E that's been included. |It's exactly the sane set

of rules and regulations that is Exhibit D. W probably

coul d have just gone with one, but you have both.
BY MR HERREMA:
Q Sticking wwth Exhibit D, the 2001 Rules and

Regul ati ons, what's contained in Section 2.7 of the Rules

and Regul ati ons?
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1 A The Section 2.7 of the Rules and Regul ati ons

2 pertains to giving notice for -- for neetings of the

3 boar d.

4 Q And are these -- strike that.

5 I n providing notice of Watermaster's board

6 neeti ngs, does Waternaster adhere to the requirenents of
7 section 2.7?

8 A Yes.

9 Q In terms of Exhibit D, the Rules and Regul ati ons,
10 are those available to the public?

11 A They are.

12 Q Are they posted to Watermaster website?

13 A They are.

14 Q Are Waternmaster board neetings open to the

15 public?

16 A Yes, they are.

17 Q Do the Rules and Regul ations, to your know edge,
18 all ow the Board to hold confidential sessions?

19 A Yes, they do.
20 Q Section 2.6 of Exhibit Dis |abeled "Confidentia
21 Sessions." Are those the rules pursuant to which
22 Wat er mast er Board hol ds confidential sessions?
23 A Yes.
24 Q Directing your attention to 2.6, Subsection 1
25 Roman at 2. Is that provision, Section 2.6, provide for
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t he di scussion of personnel matters of Waternaster
enpl oyees invol ving individual enployees in closed
sessi on?

A Yes, it does.

Q |"msorry. Confidential session.
A Confidential session
Q s information regarding Watermaster activities

and expenditures, generally, available to the parties to
t he judgnent ?

A Yes.

Q Is that sanme information available to the public,
in general ?

A Yes, it is.

Q Can you describe how that information is
avai | abl e?

A Information is provided to the parties as part
of -- as part of an agenda package for their nonthly
nmeetings. That information is available on the website.
So it's provided on a nonthly basis to all three pools.
It's also provided to the advisory committee, as well as
to the Board. Al that material is posted on the website,
and it's publicly accessible.

Q Could I turn your attention to Section 2.1 of the
Rul es and Regul ations, Exhibit D. Do you see Section 2.17

A Yes, | do.
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Q What ' s that | abel ed?

A It is |abeled "Records."

Q And does that section contain the requirenents
t hat Waternmaster adheres to, in ternms of nmaking its record
avai | abl e?

A Yes, it does.

Q There's a sentence in Section 2.1 that says:
"Copi es of other records may be obtained on the paynent of
t he duplication cost, thereof, and pursuant to
Watermaster policy.” Do you see that?

A Yes.

Q kay. Could I turn your attention to Watermaster
Exhibit N. And what is Exhibit N?

A Exhibit Nis resolution 01-03, adopting
procedures, guidelines, and fee schedule for rel ease of
i nformati on and docunents.

Q And is this policy pursuant to whi ch WAt ernmaster
makes its records avail abl e?

A Yes, it is.

Q So Section 2.1 of the rules and regul ati ons says:
"Copi es of other records may be obtained on the paynent of
t he duplicate cost and thereof and pursuant to Wternaster
policy." |Is this the policy that is consistent wth what
was referred to under Section 2.17?

A Yes, it is.
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Q Can | turn your attention to Waternmaster
Exhibit O Do you have Exhibit O before you?

A | do.

Q What is Exhibit O?

A Exhibit Ois a formthat we use at Witernaster
for anyone to make a request for information.

Q And is this exhibit post -- I"msorry. 1Is this
Request for Informati on Form posted on the \Vaternaster
website?

A Yes, it is.

Q And is this formavailable for use by anyone?
Not just the parties to the Watermaster judgnment?

A That's correct. The formis available for
anyone, nenber of the public or party.

Q If | could just turn your attention back to
Exhibit N, briefly.

Page 2, under "procedure," which is 2-A general.
What does that say, in regard to the timng for response
to a witten request for copies of docunents?

A The procedure general reads as follows:

"Wat ermaster staff will attenpt to respond to witten
request for copies of docunments within 10 worki ng days
foll ow ng recei pt of the request.™

Q And is that the tine frame that Watermaster --

W thin which Waternaster attenpts to respond to witten
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requests?
A Yes, it is.

Q And parties to the judgnent and anyone who uses

this Request for Information Formis aware that that's the

policy; is that correct?

M5. KAUR (bjection to the extent it calls for
specul ati on

THE COURT: Sust ai ned.
BY MR HERREMA:

Q This policy, which is Exhibit -- and is posted to

Wat er mast er website along with the Request for Information

Form-- Exhibit O is that correct?

A That's correct.

Q We've nentioned a few tinmes that Watermaster
mai ntains a website. Could you just describe, briefly,
what is posted to Waternaster website.

M5. KAUR  bjection. Vague as to tine.

3

HERREMA: During the --

M5. KAUR  Go ahead.

THE COURT: Yes. He's gonna rephrase.
BY MR HERREMA:

Q During the tinme that you' ve been enpl oyed as

Wat ermast er' s general nmanager, has Waternaster naintained

a website?

A Yes.
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Q Can you briefly describe the categories of
docunents that have been posted to Watermaster's website

during that tine.

A Yes. The Watermaster website contains
i nformation and docunents. It contains engineering
reports. It contains admnistrative reports. It contains

| egal docunents, any filings with the Court, orders of the

Court. It contains information related to the budget, as
wel | as annual audits of Watermaster. It contains notices
of nmeetings. It contains the agendas for all the neetings

of the three pools, the advisory commttee, and the Board.
It contains the mnutes after they' re approved, the
recordi ngs of each neeting. |t contains any handouts and
presentations that are handed out at any neeting.

And beyond that, it has a description of the
gover nance, the description of the nenbership of each of
t he pools advisory, as well as the Board's. It contains
enpl oyment information and Iinks to the parties and ot her
agenci es.

Q You nmentioned earlier that the State of
California is a party to the judgnent within the overlying
agriculture pool; is that correct?

A That's correct.

Q To your know edge, has the State of California

ever raised any objection to the availability of docunents
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from Wat er master ?

M5. KAUR  (bjection. Vague to the extent it calls
for specul ation.

THE COURT: Overruled. You can answer.

THE WTNESS: To ny know edge, they have not.

MR HERREMA: Ckay. |I'mgoing to end ny direct there,
your Honor.

THE COURT: GCkay. Wiich of your exhibits would you
like to offer that we just identified? | guess, do you
want to start with A and work our way down?

Did you want to offer A?

MR, HERREMA: Yes.

THE COURT: Okay. Any objection to Exhibit A?

MS. KAUR  No, your Honor

MR JENSEN. No, your Honor.

THE COURT: Okay. A, should | admt it or take
official notice of it, since it's a judgnent?

MR. HERREMA: Either way is fine.

MR, JENSEN:.  Your Honor, can | ask you to take
official notice of it. Does that also include -- cause
that allows a finding of authenticity, and you can use the
substance of it as a matter of law. |Is that what official
notice does, since it's a judgnent?

THE COURT: Well, we had this discussion during the

denmurrer, when | ruled on the denurrer
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1 MR. JENSEN: As far as the applicability of the

2 jurisdiction of the rules that apply to the Waternmaster.

3 THE COURT: If | take official notice, I'mjust taking

4 any hearsay contained in the docunent, in the four corners

5 of it, isn't admtted. | would take notice of what the

6 Court's ruling was, its ultimte judgnent, but if there's

7 any hearsay within that, it wouldn't be directly

8 adm ssible. | could just admt the whole thing, but |ega

9 court docunents are a bit different fromother types of

10 evidence. So that's why.

11 MR. JENSEN: Can you admt, and then I'll make an ora

12 nmotion for official notice in addition to that? So we

13 cover our bases -- admt as a docunent --

14 THE COURT: If it's admtted, then the whole thing is

15 comng in. |If I take official notice of it, then that

16 comes with the restrictions that | just described. So |et

17 me ask M. Herrenms.

18 MR HERREMA: |'d like it admtted.

19 THE COURT: Any objection?

20 MR HERREMA: If | could just clarify. The

21 Watermaster is an armof the court, the court's special

22 master. It contains all these docunents that are offici al

23 records of the court.

24 THE COURT: Understood. But the -- the appellate

25 deci sions tal k about -- just because a Court has ruled on
56
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1 somet hing, it doesn't nean everything that it wites is

2 correct and without dispute and can never be questioned or
3 recalibrated. So if there's not a dispute, | don't want

4 to create one. It's just -- let me check.

5 Ms. Kaur, what are your thoughts on A?

6 M5. KAUR | think taking official notice would be

7 fine. In ternms of admtting it, M. Kavounas was not a

8 party to this. | think it's best to just take officia

9 notice.

10 THE COURT: | don't have a problemw th M. Kavounas
11 authenticating this. The -- he's, basically, saying this
12 is the initial operative docunent that controls the Board.
13 And so, in light of his position, I'msure he's very

14 famliar with this docunent and the subsequent ones. So |
15 don't have a concern, in terns of the foundation, that

16 this witness can offer to authenticate this. | have no
17 reason to believe this is anything other than what it is
18 being offered for.

19 Do you have any concerns or objections with it
20 being -- just with ny -- just admtting it, as opposed to
21 simply taking official notice of it?
22 M5. KAUR That's fine. Admtting it is fine.
23 THE COURT: M. Jensen, is that your preference, also?
24 MR. JENSEN: Yeah, | would prefer that.
25 THE COURT: | will just admt Exhibit AL And | can
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see uni que exceptions,

B?

per haps,

in this case.

(Respondent's Exhibit A was received in

evi dence by the Court.)
THE COURT: Ckay.

B, what would you like to do with

MR HERREMA: We'd like to have it admtted as well.

THE COURT: Ckay. Any objection, M. Jensen, to B?
MR. JENSEN: No, your Honor.

THE COURT: Ms. Kaur?

M5. KAUR: No, your Honor.

THE COURT: Al right. 1'Il admt B

(Respondent' s Exhi bit

evi dence by the Court.)

B was received in

THE COURT: Next would be D

MR HERREMA: 1'd like to have that admitted as well.
THE COURT: GCkay. Any objection, Ms. Kaur, to D?

M5. KAUR:  No, your Honor.

THE COURT: M. Jensen?

MR, JENSEN. No, your Honor.

THE COURT: Okay. Dis admtted.

(Respondent's Exhi bit

D was received in

evi dence by the Court.)
THE COURT: Next would be E

MR. HERREMA: |'d like that adm tted, your Honor.

MR. JENSEN:. No objection.
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THE
V.
THE

COURT: Ms. Kaur?
KAUR  No objection.
COURT: Ckay. I'll admt E.

(Respondent's Exhibit E was received in

evi dence by the Court.)

THE

COURT: |'ve already admtted F and G 1've

admtted | and K. Mving on to N. Are you offering N?

MR.
THE
MR.
THE
VS.
THE

HERREMA: | am your Honor.
COURT: Any objection, M. Jensen?

JENSEN: |I'msorry. W're on N. No objection.

COURT: Ms. Kaur?
KAUR. | have no objection.
COURT: Nis admtted.

(Respondent's Exhibit N was received in

evi dence by the Court.)

THE COURT: Next is O
MR. HERREMA: 1'd ask that be admtted as well, your
Honor .

THE COURT: Ckay. Ms. Kaur, any objection?
MS. KAUR: None.
THE COURT: M. Jensen?
MR JENSEN: No, your Honor
THE COURT: Ois admtted.

(Respondent's Exhibit O was received in
evi dence by the Court.)
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THE COURT: Next would be P.

M5. KAUR |'msorry. Wich one?

THE COURT: P. P, as in "Peter." WII you be
of fering P?

MR HERREMA: Yes, your Honor.

MR. JENSEN: No objection.

M5. KAUR  No objection.

THE COURT: P is admtted.

(Respondent's Exhibit P was received in
evi dence by the Court.)

THE COURT: Qis next, the Restated judgnent,
M. Herrem?

MR. HERREMA: We'd like to have that admtted as well,
your Honor.

THE COURT: M. Jensen, any objection?

MR. JENSEN: No objection.

M5. KAUR  No objection.

THE COURT: Qis admtted.

(Respondent's Exhibit Q was received in

evi dence by the Court.)

THE COURT: |'ve previously admtted R Just for
information, S was previously identified. |'massum ng
you're going to be questioning M. Josw ak about --

MR HERREMA: Yes.

THE COURT: Okay. W' re about 10 m nutes out from our
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nor ni ng break. So, M. Jensen --

MR. JENSEN: | can be very quick, | think

CROSS- EXAM NATI ON
BY MR JENSEN

Q M . Kavounas, have you had the opportunity to
review the Watermaster's m nutes and other officia
docunents where the Watermaster considered the hiring --
M. Alvarez, in this case?

A | have not.

Q And is it your testinmony that it would be
appropriate to hire a CEOin a closed session, under the
Wat er master rul es?

M5. KAUR (Objection to the extent it calls for a
| egal opinion, |egal conclusion.

THE COURT: Okay. |I'Il overrule that. 1'Il take his
answer as sonet hing other than expressing a | egal opinion
or concl usi on.

You can answer.

THE WTNESS: Can you repeat the question
BY MR JENSEN

Q Wuld it be appropriate, then, that your
under st andi ng of Waternmaster's rules to hire a CEO -- |
think, in what is called a "confidential session" --

M5. KAUR: (bjection. Vague.
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1 MR. JENSEN: -- under the Watermaster rules.

2 THE WTNESS: | don't believe. | don't believe so. |

3 bel i eve the Board coul d have del i berations about

4 selection. | think they, ultimately, would nake their

5 decision in open session. O if they did make it in

6 cl osed session, they would announce it in open session.

7 MR. JENSEN: Ckay. Thank you for that clarification.

8 BY MR JENSEN:

9 Q And, with respect to the Watermaster's rules for
10 providing notice in a neeting, does the rules require that
11 Wat ermaster only provide notice to active parties?

12 M5. KAUR  (bjection. Vague as to "rules"” and the
13 term"a neeting."
14 THE COURT: Do you understand what M. Jensen is
15 aski ng?
16 THE WTNESS: | do.
17 THE COURT: Overruled. You can answer.
18 THE W TNESS: Watermaster can provide notice to anyone
19 who's interested or expresses an interest.
20 BY MR JENSEN:
21 Q But, as far as the requirenents of the rules, is
22 the -- parties that are required to be given notice
23 pursuant to the Rules and Regul ati ons descri bed as, quote,
24 "active parties"?
25 A Yes.
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MR, JENSEN: | have no further questions.
THE COURT: Ckay. Thank you. G ve nme one noment.
Al right.
Ms. Kaur, what's your estimate on how | ong you
think you are gonna spend on cross?
M5. KAUR |If we could take a break, that would be

great.

THE COURT: GCkay. Wy don't we take our norning break

at this tine. W'Il resune at 10:40. Of the record.
(Morni ng recess)
THE COURT: Back on the record. W' re back from our
nor ni ng br eak.
Ms. Kaur, when you are ready.

M5. KAUR  Thank you, your Honor.

CROSS- EXAM NATI ON
BY M5. KAUR:

Q Based on your understandi ng, does the Waternaster

contract with Cal PERS for pension benefits?
A Yes.
Q Wul d you agree that the Public Enployees'

Retirenment Law applies to the Waternaster?

MR, JENSEN. (bjection. Calls for a |egal conclusion.

M5. KAUR  Based on your understandi ng?
MR. JENSEN:. Lacks foundation. Does he have --
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THE COURT: This ones --

MR. HERREMA: This is outside the scope of direct as
wel | .

THE COURT: There's a -- under the A P.A, there's no
restriction on cross. Cross can relate to anything
rel evant.

MR, JENSEN:. But, your Honor, can | just speak to --
there's a book in front of us, which is Public Enpl oyees’
Retirement Law, which is a very big book. She just asked
him basically, to interpret that whol e book with regards
to the Watermaster. And | don't think there's anyone
alive who can do that, nuch | ess soneone who's not
famliar wth the code sections.

M5. KAUR |'mnot asking himto interpret the book.
He's the general manager of the Waternaster, and he
testified he's in charge of the day-to-day operations.
And |'m asking for his understandi ng, whether the PERL
applies to the Watermaster, whether he's engaged in
day-to-day operation concerning the PERL.

He testified -- he's -- the Watermaster contracts
wi th Cal PERS for pension benefits. So I'masking for his
under st andi ng.

MR. HERREMA: | recognize the lack of a limtation on
t he scope of cross, but Ms. Kaur put M. Kavounas on as

her witness on Monday. So |'mjust wondering whether it's
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appropriate for her to apply new ground that | didn't
cover and she had the opportunity to cover on Mnday.

THE COURT: Good point. Answer that.

M5. KAUR M. Herrema covered all the regul ations
that -- the rules and regulations that is applied to the
Waternmaster. He covered the judgnment that applies to the
Watermaster. So |I'masking for clarification, whether the
PERL al so applies to the Watermaster. There's new
testi nony concerning the status of the Watermaster. So
it's building up on what was asked on direct.

THE COURT: Ckay. That nakes sense.

MR. JENSEN: Your Honor, can | just briefly address
it?

THE COURT: Yes.

MR, JENSEN. There's many parts to the PERL that

woul dn't apply. And it's an overly broad question, at the

very | east.
THE COURT: Al right. I1'mgoing to split the baby.
Let me ask a question, and we'll take it fromthere.

Do you have an understanding of the applicability
of PERL to the Watermaster one way or the other?
THE WTNESS: | don't, your Honor. |In cases of |aw, |
amrelying on attorneys.
THE COURT: Okay. Al right. Let's take it from
there, Ms. Kaur.
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1 BY M5, KAUR

2 Q And, as a general manager, were you ever involved

3 in ensuring conpliance with the PERL?

4 MR JENSEN. (Objection. Vague as to the term

5 "conpliance with PERL."

6 MR HERREMA: (bjection as to relevancy. M. Kavounas

7 has been General Manager since 2012, and M. Alvarez's

8 situation took place prior to his enploynent.

9 MR. JENSEN: And, objection. Vague as to the specific

10 activities conpliant with PERL

11 THE COURT: Al right. M. Alvarez was on the books

12 till May 2 and --

13 MR. HERREMA: M. Alvarez was hired in Septenber

14 of 2012. So --

15 THE COURT: GCkay. So what's the relevance, then, of

16 asking this witness his duties after the incident --

17 incidents in question, M. Kaur?

18 M5. KAUR It goes to ny question concerning whether

19 the PERL applies to the Watermaster or whether it's his

20 understanding it applies to the Watermaster, and whet her

21 he attenpted to conply with the provisions of the PERL

22 THE COURT: Al right. |1'mgonna sustain the

23 rel evance objection. Just -- and because |I'm concerned

24 it's gonna bleed over into I egal issues. He didn't begin

25 until after the events in question. | think it's going to
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create nore confusion than woul d be probative.
BY M5. KAUR

Q Are you famliar with the California Water Code?

A To sone extent.

Q Is it your understand that the California Water
Code applies to the Waternaster?

MR. HERREMA: (bjection. The Water Code is a
col l ection of 20-plus thousand different sections, plus
over a hundred dependences. |'mnot sure. | don't think
Ms. Kaur woul d dispute that. Not every provision in the
Wat er Code might apply to the Waternmaster.

MR. JENSEN: |'mgoing to nmake a rel evance objection
to this case.

THE COURT: Cenerally, | think it's fair if we get
nore specific in areas that don't have applicability. |
think there's a concern there. | think he answered the

guestion, hadn't he? O why don't you --

M5. KAUR: I think he did. I think it was. I can't
recall the exact -- | think it was; am | correct?
MR HERREMA: | don't think he answered.

THE COURT: Ckay.

M5. KAUR  Maybe the court reporter --
(Record read)

THE COURT: Al right. You can answer that.

THE WTNESS: | would say | don't know. The
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California Water Code is very large, and if there's

specific sections and there's a question as to whether it

was applied to Watermaster, | would turn to our attorneys.
BY M5. KAUR:
Q s the Watermaster a public agency?

MR HERREMA: (bjection. Calls for a |egal
concl usi on.

THE COURT: Overruled. You can answer.

MR, JENSEN. (bjection. Vague as to what a "public
agency"” is with respect to the prior testinony of it being
an entity established by the Court as an instrunent of the
Court.

THE COURT: Overruled. You can answer.

THE WTNESS: Waternmaster was established by the
judgnment in 1978 as a special extension of the Court. The
| anguage is in one of the exhibits. | would be happy to
read it. | would actually be nore confortable reading it
than reciting it off the top of ny head.

BY M5, KAUR

Q But is it your understanding -- what is your
under standi ng whether it's a public agency or not?

A | don't know what you mean by "public agency."”

W are a special nmaster of the Court. W are an extension
of the Court.

Q "' msorry?
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1 A W are an extension of the Court.

2 Q So just to confirm is your answer that you are
3 not aware whether it's a public agency or not, although
4 you are the general manager of the Watermaster?

5 MR. JENSEN:. bjection. Argunentative.

6 THE COURT: |'msorry?

7 MR. JENSEN:. Argunentative.

8 M5. KAUR | can restate it.

9 THE COURT: Yeah. | think he just said he doesn't

10 know what you're referring -- or the neaning of the term
11 He didn't understand what you are referring to.

12 BY M5. KAUR

13 Q What is your understanding of what a public

14 agency is?

15 MR. JENSEN:. (bj ecti on.

16 MR. HERREMA: (bj ecti on.

17 MR. JENSEN:. Rel evance.

18 MR. HERREMA: And vague as to "public agency,"” for

19 what purposes.
20 THE COURT: Sustained. Wy don't you rephrase.
21 BY M5. KAUR
22 Q Just to confirm is it your understandi ng that
23 the Watermaster is a public agency?
24 MR. HERREMA: | think asked and answered. Cbjection.
25 | apol ogi ze.
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THE COURT: All right. Do you understand what she's
aski ng?

THE W TNESS: Your Honor, she's asking a question
can't really answer. Wat a public agency is, is very
broad, in ny mnd. There are very different types of
public agencies. 1've answered what Waternaster is, and
whether that fits into a definition of a public agency,
cannot answer .

BY M5, KAUR

Q So are you saying you don't know whet her
Watermaster is a public agency?

MR HERREMA: (bjection. Asked and answered.

THE COURT: Sust ai ned.

BY M5, KAUR:

Q |s the Watermaster required to give notice
concerni ng confidential sessions?

MR, HERREMA: (bjection. Vague as to what type of
noti ce.

THE COURT: Overruled. You can answer.

THE W TNESS: Yes.

BY M5, KAUR
Q And what type of notice are they required to

gi ve?

A The notice, as described in Watermaster Rul es and

Regul ations in -- | believe it's section 2.7 of the Rules
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and Regul ations, and it's a notice that is to the parties
of the judgment and notice to anybody el se who may have an
interest, expresses an interest in receiving that notice.

Q And based on the experience, does the Waternaster
conply to that requirenent?

MR HERREMA: (bjection. Vague as to time frame.

THE COURT: Overruled. You can answer.

THE WTNESS: In ny tinme there at Watermaster, yes.
BY M5, KAUR

Q If you could turn to Exhibit Oin the
Watermaster's binder. You testified a bit concerning
Exhibit O Is this the formthat soneone fromthe public
would fill out in requesting a salary information for
WAt er nast er enpl oyees?

A If they felt conpelled to. Qur salary
information is available on the website.

Q And when you say "it's available on the website,"
is that since you started Septenber 12, 20127

MR, JENSEN. (bjection. Lack of foundation.

THE COURT: Overruled. You can answer.

THE W TNESS: | don't recall if it was on the website
before | started or not. It is on the website now.
BY M5. KAUR:

Q And when you say -- and when you say "it's on the

website now," are you referring to this current tine
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frame? Wat do you mean by "now'?
A | mean in the current tinme frane.
M5. KAUR: | have no other questions, your Honor.
THE COURT: Ckay. Gve ne one nonent.
Okay. Thank you, Ms. Kaur.
Any followp, M. Herrema?
MR, HERREMA: No, your Honor.
MR. JENSEN: No, your Honor.
THE COURT: kay. Shall we rel ease and excuse
M. Kavounas?
M5. KAUR:  Yes, your Honor.
MR. JENSEN: Yes, your Honor.
THE COURT: kay. Thank you very nuch.
THE WTNESS: My | stay?

THE COURT: If you would Iike. Does anyone have any

problems with M. Kavounas staying?
MR, JENSEN. No, your Honor.
M5. KAUR: No, your Honor.

THE COURT: kay. Thank you very nmuch. GCkay. Wo's

next ?
MR HERREMA: M. Joe Josw ak --
THE COURT: COkay. Conme on over.
MR. HERREMA: -- Chief Financial Oficer.
THE COURT: Okay. Gve ne a nonent. Ckay.

M. Joswi ak, you understand that today you are
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under the sane oath that you previously took in this
Matt er?

THE W TNESS: Yes, your Honor

THE COURT: Ckay. Wen you are ready, M. Herrena

JOSEPH JOSW AK,
recalled as a witness, and having been first duly sworn by
the Certified Shorthand Reporter, was exam ned and
testified as foll ows:
THE WTNESS: | do.
MR, HERREMA: Thank you, your Honor.

DI RECT EXAM NATI ON

BY MR HERREMNA:

Q Good norning, M. Josw ak.

A Good norning, M. Herrenma.

Q Coul d you pl ease provide a brief summary of your
educati onal background?

A Yes. | have a Bachelors of Arts in Business
Admi nistration with an enphasis in accounting from
Cal State Fullerton, and I have a Master's Degree in
Busi ness Administration fromthe University of Redl ands.

Q And you testified on Monday that you' ve been
enpl oyed as Waternmaster CFO since April of 2010; is that

correct?
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A Yes.

Q What do you know about this -- the CEO
recrui tment process that took place in the spring of 2011?

A There was a solicitation that was sent out for
the CEO position. There were nunerous responses to that
solicitation. There were interviews held at the
Wat ermaster office and, eventually, there was an offer for
enpl oyment .

Q The solicitation that you described, is that
what's included in Watermaster Exhibit G?

A Yes.

Q And do you have any know edge of how many
candi dates responded to the solicitation?

A | do not know how many responded, but | was aware
that there was at least three, if not four, who cane to
the Watermaster office for interviews.

Q Did you interview those candi dat es?

A | did not.

Q And who interviewed the candi dat es?

A | believe it was the Board of Directors.

Q Were you present at the March 31st, 2011, board
nmeeting -- I"'msorry. C osed session, confidentia
conference call special neeting, the mnutes of which are
shown in Exhibit J?

A Yes, | was in attendance.
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Q On the second page of that exhibit is a reported
action by Scott Slater. Do you see that?

A Yes.

Q Wo is M. Slater?

A M. Slater is the general |egal counsel for Chino
Basi n Wt er nast er.

Q The report that's |listed there, under "reported
actions by Scott Slater.” Do you recall whether that
report was given in an open session?

A Yes. Al reported -- all closed confidenti al
session itens that are reportable will be reported out in
open sessi on.

Q Ckay. Wien did M. Alvarez begin his enpl oynent
as \Wat er master CEO?

A M. Alvarez started as CEO on May 3rd, 2011.

Q After that date, at |east through Novenber 8th,
2011, did you see himin the office on a daily basis?

A Yes.

Q Did he regularly attend the pool commttee
advi sory and Watermaster board neetings during that tine
frame?

A Yes.

Q What salary did Watermaster pay to M. Alvarez?
A $228, 000.
Q

And how was that paid?
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A That was paid in bi-weekly payroll. So 26
payrolls a year

Q $228, 000 per year. Does that equate to $19, 000
per nont h?

A Yes.

Q D d Wat ermaster make Cal PERS contri buti ons based

on M. Alvarez' paid salary?

A Yes.
Q How did it nmake those contri butions?
A The sane as based on payroll. W nade paynents

to Cal PERS on a bi-weekly basis. So 26 times per year.

Q Did Watermaster make the entirety of the Cal PERS
contribution? And what | mean by that is, what is
sonetinmes referred to as both the enployer and the
enpl oyee contri buti on.

A Yes.

Q After Novenmber 9, 2011, did Waternmaster continue
to pay M. Alvarez' salary according to your regular
payrol | procedures?

A Yes.

Q Did Watermaster continue to pay M. Alvarez's
Cal PERS contri butions?

A Yes.

Q Until what date?

A Until May 3rd, 2012.
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1 Q The period from Novenber 9, 2011, through

2 May 3rd, 2012, it's been referred to as the "transition

3 period." Are you famliar with that tern®

4 A Yes.

5 Q During the transition period, did Watermnaster

6 ever report to Cal PERS that M. Alvarez was no | onger an
7 enpl oyee of Waternaster?

8 A No.

9 Q | believe that on Monday you testified that,

10 during the transition period, you processed a change in
11 M. Alvarez's payroll deduction at his request; is that
12 correct?

13 A Yes.

14 Q And an E-mail docunenting your receipt of his

15 phone call and his request is included in Cal PERS

16 Exhibit 18; is that correct?

17 A Yes. That's correct.

18 Q You are |l ooking at Exhibit 18. 1s that on Page 1
19 of Exhibit 18?
20 A Yes, it is.
21 Q | believe you also testified on Mdnday that,
22 during the transition period, M. Alvarez nmaintained his
23 Watermaster E-mail address; is that correct?
24 A Yes, he did.
25 Q And that's reflected on -- in the E-nmail that is
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shown on Page 2 of Cal PERS Exhibit 18; is that correct?

M5. KAUR | have a bel ated objection. That ni sstates
prior testinony. | believe the testinony was that he had
access to the E-mail. There was no testinony to him

concerning maintaining the E-mail.
THE COURT: Sust ai ned.
BY MR HERREMA:
Q During the transition period, there continued to

be an E-mail for M. Alvarez at Waternmaster:; is that

correct?
A Yes.
Q | believe on Monday you testified that the salary

schedul es that are shown in Exhibits 15 and 16, the --
t hose sal ary schedul es were used as part of Watermaster's
devel opnent of the | abor conponent of the annual fiscal
year budget; is that correct?

A Yes.

Q Were those sal ary schedul es mai nt ai ned by
Wat ermast er al so available to the public?

A Yes.

Q | f any nenber of the public had requested the
schedul es, would they have been able to obtain thenf

A Yes.

Q Are you fam liar with Watermaster Information

Request Form which is marked as Watermaster Exhibit O?
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A Yes.

Q To your know edge, has O been posted on
Watermaster's website during the entire tinme you' ve been
enpl oyed as Wat er master CFO?

A Yes, it has.

Q And that time included both fiscal year '11/'12,
as well as the tine of the fiscal year '11/'12 budget was
devel oped; is that correct?

A Yes.

Q Wul d a nmenber of the public have been able to

request the '11/'12 salary schedul e from Wat er master ?

A Yes.

Q Did you ever receive an inquiry for the '11/'12
salary -- requesting the '11/'12 sal ary schedul e?

A Yes.

Q Could I direct your attention to \Watermaster

Exhibit R Exhibit Ris just the two pages of an E-nuil
chain. And, then, Septenmber 15th, 2011, E-nmil from you
to Tracy Tracy at Monte Vista Water District. Your E-nui
i ndi cates that you've attached information that she
requested for itens 1 and 2. Do you see that?

A Yes.

Q And what was the request nunber 17

A The request nunber 1 was for the enpl oyees’

sal ary ranges.
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Q We have marked as Exhibit S the Chino Basin
Wat ermaster sal ary schedul e 2011-12. It should be right
behind that E-mail in your binder. Do you see Exhibit S?
A Yes.
Q Was Exhibit S attached to your
Sept enber 15, 2011, E-mail ?
A Yes, it was.
Q | f soneone who wasn't a party to the judgnent had

asked for a copy of Exhibit S, would you have provided it

to thenf
A Yes.
Q | f soneone had wal ked in and asked for a copy of

Exhibit S, would they have been provided a copy of it?
A Yes.
Q And the tinme -- were you present when

M. Kavounas testified earlier --

A Yes.

Q -- this norning?

A Yes, | was. | was here.

Q Do you recall that we | ooked at \Watermaster

policy for release of information in the docunents and

t hat the general procedure indicated that docunents woul d
be nade avail able within 10 worki ng days, follow ng

recei pt of a request?

A Yes.
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Q s it your understanding that that's
Watermaster's policy as wel | ?
A Yes, it is.

Q And so the request for Tracy Tracy came into

WAt er mast er on Thursday, Septenber 8th, around -- you sent

her the information she requested Thursday,

Sept enber 15th, unless there's a holiday in there that

"' m

not aware of. That would be five working days later; is

that correct?

A Yes.

Q And so this response to Ms. Tracy's request would

have been consistent with the Watermaster policy; is that

correct?

A That's correct, yes.

Q Could I just briefly turn your attention to
Wat ermaster Exhibit F.

A | have it.

Q Do you have Exhibit F before you?

A Yes.

Q What is Exhibit F?

A Exhibit Fis a letter that | drafted to
James R Coren (phonetic) to the city and Inland Vall ey
Daily Bulletin in San Bernardino, California, dated
Cct ober 22nd, 2010, in regards to a public request

i nformati on.
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Q And what did you provide to M. Coren? Are the
itens that are listed -- 1, 2, and 3 -- in your letter, is
that an accurate summary of what you provided to hinf

A Yes.

Q And does it -- did you provide to him everything
t hat he requested?

A Yes.

Q And to confirm under nunber 1, he requested and
was provided a copy of the then current enploynent
agreenent for the then CEQ is that correct?

A That's correct. At that tinme, it was
Kennet h Manni ng.

Q Do you recall Cal PERS contacting you in
Novenber, 2012, regarding Waternmaster's pay schedul es?

A Yes, | do.

Q Did you -- did Cal PERS request information from

you?
A Yes, they did.
Q And did you provide information to Cal PERS?
A Yes, | did.
Q Did you provide information to themthat you

bel i eved was responsive to your requests?
A Yes.
Q Do you recall any Cal PERS enpl oyee specifically

requesting, fromyou, the fiscal year '11/'12 salary
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schedul e?
A No. They never asked for fiscal year '11/'12.
MR. HERREMA: That concl udes ny direct, your Honor.
THE COURT: Ckay. Thank you. M. Jensen.
MR. JENSEN: Just one question.

CROSS- EXAM NATI ON
BY MR JENSEN:

Q M. Joswi ak, you've been sitting in here hearing
testinmony for the last three days. |Is it your opinion,
sitting here, that the Watermaster correctly foll owed all
the Rul es and Regul ations applicable to Watermaster in
this Matter?

A Yes.

MR. JENSEN. No further questions, your Honor.

THE COURT: Ckay. Gve ne one nonent. Ckay.

Ms. Kaur, when you are ready.
Oh, I"'msorry. D dyou want to offer S?

MR HERREMA: | would like to offer S and then --

MR. JENSEN. And F, too, | think.

THE COURT: Ckay. GCkay. So, M. Jensen, any
objection to S?

MR, JENSEN. No, your Honor.

THE COURT: Ms. Kaur?

M5. KAUR:  No, your Honor.
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THE COURT: Ckay.

(Respondent's Exhibit S was received in

evi dence by the Court.)

THE COURT: F, | had previously admtted.

MR. HERREMA: Ri ght.

THE COURT: And | think those are all the exhibits
that you identified with this w tness.

MR. HERREMA: | think we referred to J, which is also
mar ked as Cal PERS 10. The copy we have of J is a signed
copy.

THE COURT: One nmonent. Oh, yes. GCkay. |'msorry.
What did you say about a signed copy?

MR HERREMA: | don't think the Cal PERS version is a
signed version. This is a version that's signed by the
secretary.

THE COURT: Exhibit J?

MR. HERREMA:  Yes.

THE COURT: Mne is not signed. |s yours?

M5. KAUR: Exhibit J, mne is signed.

M5. DIAZ: Sorry, your Honor, it mght have within

MR. HERREMA: W updated it, and you mi ght have a
prelimnary copy.

THE COURT: Here. Let's swap

MR. HERREMA: It's the only difference between the
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Cal PERS' and the Waternmaster's.
THE WTNESS: Did you want to | ook to conpare?
THE COURT: Okay. Wo signed this, though?
MR. HERREMA: The secretary of the Board.
THE COURT: |s that Haughey?

MR HERREMA: [t's Tom |'mnot sure | can pronounce

THE COURT: HA-UGHEY Cay. Gkay. Any
objection to J, M. Jensen?
MR,  JENSEN: No, your Honor.
THE COURT: Ms. Kaur?
M5. KAUR No. No objections, your Honor.
THE COURT: Okay. J is admtted.
(Respondent's Exhibit J was received in
evi dence by the Court.)
THE COURT: Were there any other exhibits,
M. Herrem?
MR. HERREMA: | don't believe so.
THE COURT: Okay. Sorry for that interruption.

Ms. Kaur, when you are ready.

CROSS- EXAM NATI ON
BY M5, KAUR
Q M. Kavounas, you testified concerning Exhibit J,

which is Cal PERS Exhi bit 10. Those are the board m nutes
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for the March 31st, 2011, neeting. And we were -- you are
| ooki ng at Page 2, and you testified concerning the report

by Scott Slater. And is this the report that was provided

by Scott Slater -- is that a witten report provided by
hi n®?

A | don't know. You called M. Kavounas.

Q |"msorry, M. Joswi ak. | apol ogize.

M. Joswiak, if you could turn to Exhibit 10, or

you can turn to Exhibit J, either one.

A Ckay. | have Exhibit J.

Q And if you could turn to Page 2 of Exhibit J.

A Ckay.

Q You refer to a report being provided by
Scott Slater. The report that was provided by
Scott Slater is under item-- | believe it's Roman nuner al
"1." What's titled "confidential session, possible

action.” And then Item1l, CEO position, it states:

"Reported actions by Scott Slater." And, underneath,
there's a description of -- is that -- there's a whole
sentence -- is that what was reported by Scott Slater?

A Yes, it was a verbal report.

Q If you could turn to Exhibit R in the Waternaster
bi nder ?

A | have that.

Q You testified there was a request by Tracy Tracy
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for -- there was a request -- part of the request was for
t he enpl oyee salary ranges. Do you know when that request
was made?

A Yes. That request was nade Septenber 8th, 2011.

Q And how do you know t hat?

A Because | have an E-mail here fromny assistant,
Janine WIlson, that forwarded that E-mail to ne.

Q And why were you asked -- why was the request
forwarded to you? Wy didn't she just reply to it?

A Because |I'mthe Chief Financial Oficer.

Q And are you the only one that is in charge of
provi ding the enpl oyees' salary or any salary information?

A No.

Q So why didn't she just provide it?

MR, HERREMA: (bjection. Calls for specul ation.

MR. JENSEN: Lacks foundation

THE COURT: Overruled. You can answer.

THE WTNESS: | can't answer why she did that. She
just sinply forwarded the request to ne. She nmay have
been busy.

BY M5, KAUR

Q D d she have access to the enpl oyee sal ary ranges
for the Waternaster?

MR HERREMA: (bjection. Vague as to "she."

M5. KAUR I'mreferring to your assistant.
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MR JENSEN. Vague as to "access."

THE COURT: Vague as to?

MR, JENSEN: "Access."

THE COURT: Overruled. You can answer.

THE WTNESS: The access information is -- yes, it's
on our file server.

BY M5, KAUR

Q So how woul d she access that? You said it's on
the file server?

MR HERREMA: (bjection. Vague as to rel evance.

THE COURT: Overruled. You can answer.

MR. HERREMA: | didn't mean "vague." | don't see what
the rel evance of the question is.

THE COURT: Overruled. It has probative value. You
can answer.

THE WTNESS: She would I og in under ny credentials
and go onto the accounting server and pull the
docunent ati on
BY M5, KAUR

Q And is this a PDF file or a --

MR, HERREMA: (bj ecti on.

MR JENSEN. Objection. Docunent speaks for itself.

THE COURT: Both of you need to speak up.

M. Jensen, what's your objection?

MR, JENSEN. If she's referring to Exhibit R the
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docurent speaks for itself. The attachment was an Exce
file.

THE COURT: kay. M. Herrema?

MR. HERREMA: Vague. Ms. Kaur has a copy of Exhibit
R | don't know if she's referring to the E-mail or the
sal ary schedul e.

THE COURT: Gkay. Can you clarify.

M5. KAUR |I'mreferring to Exhibit S, salary
schedul e, and how you testified that she would log on to
your server -- she, neaning your assistant, would | og on
to your server to obtain the salary schedule. So I'm
asking howit's retained in your server. 1Is it a PDF
file? Is it an Excel file?

MR. JENSEN:. Vague as to "your server." And | think
it msstates the testinony that there was a file server

THE COURT: Overruled. You can answer.

MR HERREMA: |'d like to object as to rel evance. |
don't know that anyone woul d di sagree, from |l ooki ng at
this exhibit, that was what was sent, was an Excel, which
is an Excel file.

THE COURT: Overruled. |It's relevant. You can
answer .

THE WTNESS: It's an Excel file.

BY M5. KAUR
Q And woul d she be printing out the Excel file and
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providing it to -- to whoever woul d request it?

MR. HERREMA: (Objection. Vague as to specul ati on.

THE COURT: Sust ai ned.
BY M5, KAUR

Q You provided this -- you, ultimately, were the
one that provided the enployee salary ranges in Exhibit S;
is that correct?

MR HERREMA: (bjection. Asked and answered.

THE COURT: You are referring to this particul ar
request or overall, generally?

M5. KAUR  This particul ar request.

THE COURT: Overruled. You can answer.

THE WTNESS: Yes, | sent it.
BY M5, KAUR:

Q And did you also get it fromthe server you were

referring to?

A Yes.

Q And was it in the Excel formt?

A Yes.

Q And I'm 1l ooking at Exhibit S. Was this exhibit,

this Exhibit S, the salary schedule for the year -- well,

it states "sal ary schedul e" and then underneath that, it

states "2011/2012." Was that provided to Cal PERS by you?
A In Exhibit F?

Q S
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MR, JENSEN. |1'mgoing to make an objection. Vague as
to tine.

M5. KAUR At any tinme was it provided to you by
Cal PERS?

THE WTNESS: No one from Cal PERS has ever asked for
this.
BY M5, KAUR

Q Did you ever provide it?

A No one has ever asked from Cal PERS.

Q So ny question is, did you provide this to

Cal PERS?
A No. No one has ever asked.
Q Can you tell nme when this docunent was drafted

this Exhibit S?
MR, HERREMA: (bjection. Vague as to "drafted.”
THE COURT: Wy don't you clarify.

BY M5, KAUR

Q Was it -- was it anended -- when was the first
time it was -- well, were you the one who drafted this
docunent ?

A Yes.

Q And when did you draft it?
A It would have been drafted sone tine in the
January, February, March tinme frame of 2011, when we were

wor ki ng on our budgets.
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1 Q After the -- was it ever edited by you?

2 MR JENSEN. (bjection. Vague as to tine.

3 THE COURT: Sust ai ned.

4 BY M5, KAUR

5 Q After you drafted this docunent, was this a

6 wor ki ng docunent or did you just draft it once and that's
7 it?

8 MR JENSEN:. Obj ection. Conpound.

9 THE COURT: Overruled. You can answer.

10 THE WTNESS: This was not a working docunent. This,
11 to ny understanding, is the final docunent.

12 BY M5, KAUR

13 Q After you drafted the docunent, did you ever edit
14 it?

15 MR. HERREMA: (bjection. Vague as to tine franme. |
16 t hi nk he has al so asked and answered it.

17 MR. JENSEN: And vague as to which docunent. |If it's
18 final, it's not edited.

19 THE COURT: Ckay. Referring to Exhibit S, do you
20 under stand what she's aski ng?
21 THE WTNESS: Mm hmm
22 THE COURT: Ckay. |'ll overrule. You can answer.
23 THE WTNESS: Not to ny know edge. | have never
24 edited or changed information on this docunent.
25 111
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BY M5. KAUR

Q When was that finalized?

MR. JENSEN:. (bjection. Asked and answered.

THE COURT: | think, before, he -- didn't he say
January, February, or March, during the budget process?

M5. KAUR He said it was drafted.

MR. HERREMA: This is the final copy that started
being drafted at the begi nning of the year.

THE COURT: kay. Let's just clarify, then.
Overruled. You can answer that.

THE WTNESS: This would have been adopted with our
fiscal '11/' 12 budget, or as part of the budget.

THE COURT: Gkay. So | think she's asking for an

estimte of when this would have been a final version.

THE WTNESS: The budgets are approved -- this would

have been approved -- our budget woul d have been approved

in May, towards the end of May 2011
BY M5. KAUR
Q Was this docunent ever attached to the budget
t hat was presented to the Board in open session?
A No.
MR. HERREMA: (Objection as to rel evance.
THE COURT: Overrul ed.
BY M5. KAUR
Q If you could turn to Exhibit 16. And if you
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could turn to the third page of Exhibit 16. It is stanped
Page 119 at the bottom It says "Chino Basin Wternaster
Sal ary Matrix, 2011/2012."
A Yes. | see that.
Q Exhibit Sis a different docunent fromthe Page 3
of Exhibit 16; is that correct?
A Looks |i ke the same docunment to ne.
Q kay. So if you could turnto -- if you could
| ook at the first colum on Page 3 of Exhibit 16. And I'm
asking you to | ook at Page 3 of Exhibit 16, the first
colum. And anot her docunent you may want to open up is
Exhibit S, also.
So if you could take a | ook at both of those
docunments, now that you have both of themin front of you
Can you tell nme if both are identical, the exact
same docunents?
A They are not identical. The nunbers | ook

extrenely simlar, but they are not, in format, identical.

Q So they're not identical docunents; is that
correct?

MR, HERREMA: | think he's already testified to that.

M5. KAUR | just want to clarify.

THE COURT: Overruled. You can answer.
THE W TNESS: Yes.
111/
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BY M5, KAUR

Q And Exhibit S was not presented to the Board on
May 23, 2013, for approval in open session; is that
correct?

A That's correct.

Q And do you know why there are two different
docunents, two different versions, for the salary schedul e
for -- well, one says "Salary Matrix." Exhibit 16 says
"Salary Matrix" and then Exhibit S says "Salary Schedule."”
Do you know why there are two different -- these two
di fferent docunents for the year 2011/2012?

MR. HERREMA: (bjection. The question is vague for --
assunes that there's sonme reason why there shouldn't be --
that there shouldn't be two different docunents.

THE COURT: Overruled. You can answer.

THE WTNESS: They appear to be relative, as far as

t he nunbers -- the nunbers are still the same. | can
still see that the Chief Executive Oficer still has the
sal ary of $228,000. | can see --

BY M5, KAUR

Q Are you saying that you can see that the Chief
Executive Oficer has a salary of 228 on Exhibit 16,
Page 3? Can you show ne where -- you can answer that.

A Whi ch docunent ?

|"mreferring to Exhibit 16, Page 3. And you
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said you can see that the Chief Executive Oficer has a
salary of 228. Can you point out to ne where it states on
Exhibit 16, Page 3, that the Chief Executive Oficer has a
sal ary of 228?

MR, JENSEN. And, your Honor, M. Kaur is |ooking at
t he Bates stanped 120.

M5. KAUR | apol ogi ze.

THE COURT: Ckay. We should be |ooking at 119; right?

M5. KAUR  Yeah, 119. | apologize. And I'll repeat
nmy question.

And if the court reporter could read ny question
about why there's two different versions and could read
the answer to it.

THE COURT: Your question --

MR, JENSEN. Can | just nmake a notion to strike al
that testinony that's referring to -- Counsel was
referring to a different docunent that a wi tness was
referring to.

THE COURT: Well --

M5. KAUR  Wiich testinony?

THE COURT: 119 also says "Salary Matrix." So the
guestion about the different titles -- | think all the
ot her questions are the sane. It was just the | ast one,
where we got to the actual conpensation |evel that we have

had the problem So I'll deny that notion
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You want to read back your question about does he
know why they have different titles?

M5. KAUR Wiy there are two different versions for
the year 2011/2012. And then I'lIl pick up fromthere. |If
she could read that question and then, also, read the
answer .

THE COURT: Can you find that?

THE COURT REPORTER  The question before all the
obj ections, your |ast question?

M5. KAUR Not ny |ast question. Before the
obj ections, ny question, which was why the 2011 -- why
there are different versions of the 2011/2012 sal ary
schedul e.

MR HERREMA: |'mgoing to object. Lacks foundation.
One says "Salary Matrix." One says "Salary Schedule."

She hasn't established that there's different versions of
anything, or that they're not intended to serve different
functions. W have two different docunents, and they have
two different titles. It doesn't nean that they're

di fferent versions of each other.

THE COURT: That's for you guys to argue |ater, but
it's a fair line of the inquiry.

M5. KAUR | can clarify ny question. Can | just ask
t he question agai n?

THE COURT: Yes.
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BY M5, KAUR

Q Can you tell us why there are two different
docunents regarding the salary in 2011 and 2012? And I'm
referring to Exhibit S, Page 3, under Exhibit 16.

A No.

Q And can you tell me what the effective date of
Exhibit Sis -- well, can you actually tell ne if
Exhibit S has an effective date -- dates on it?

MR, HERREMA: (bjection. Relevance.

THE COURT: Overrul ed.

THE WTNESS: | do not see an effective date stated on
it, but it's because it says '11 -- 2011/2012. That woul d
provide ne wth the assurance that the effective date
shoul d be between July 1st, 2011, and June 30th, 2012,
since that's our fiscal year.
BY M5, KAUR

Q But this docunent, itself, has no effective date
stated on it; is that correct?

A Correct.

Q | s there anywhere on this docunent where it
states their revision date?

MR HERREMA: (bjection. Relevance.

THE COURT: Overruled. You can answer.

THE WTNESS: | do not see on this docunent anything

about a revision date.
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BY M5. KAUR
Q |f you could turn to Exhibit F in the Waternaster
bi nder ?

THE COURT:. F?
M5. KAUR  Yes, F.
THE WTNESS: | have that.
BY M5, KAUR
Q And the letter -- this is a letter dated
Cctober 22nd, 2010. You testified concerning this letter.
It starts off with "Regarding your request for
i nformation."

Do you know when the request for information was

made?

A | do not know exactly. My best recollection was
it was -- we had nunerous tel ephone calls between this
individual. This was when the Cty of Bell scandal was

going on, and | believe we had di scussed several tines in
early Cctober -- this would have been towards the mddle
to end of October when he finally called ne and request ed.
Again, we had tal ked on the phone nunerous tines.

Q In the mddle of Cctober, was that the first tine
he made the request for information?

A No. It was towards the m ddle of Cctober when he
actually made a formal request.

Q And what do you nean by "formal "?
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A He provi ded the docunentation to request per the
public -- per the California Public Records Act.

Q What docunent ati on?

A He called me on the phone and said, per the
request, he's requesting that | provide the infornmation.

Q You are referring to -- you're referring to sone

sort of docunentation, did he --

A Well, there was -- originally, if I recall, there
wasn't any docunentation sent to us. It was just a phone
call. And | had asked himto provide, per our public

request information that we have on the website, and
that's when he stated the California Governnment Code.

Q So just to clarify, he first made his request for
this information by calling you; is that correct?

A He called nme up, and we were discussing it. He
never asked in the first or second phone call. He never
asked specifically for this. He was just asking relative
questions of details about our organization.

Agai n, he was |ooking for information from-- in
docunmentation for simlar issues that were going on with
the City of Bell scandal.

Q And after the first or second phone call, did he
make a request for this information during a phone call?

A Yes. He made an official request.

Q And t hen what was your response?
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A | provided himthe information, dated
Cct ober 22nd, 2010.
Q And when you say "official request,” you are

referring to himmaking a verbal request; is that correct?

A That's correct.
M5. KAUR | don't have any further questions, your
Honor .

THE COURT: Al right. Thank you. Any follow up,
M. Herrem?

MR. HERREMA: Just a coupl e questions.

THE COURT: Kkay.

REDI RECT EXAM NATI ON
BY MR HERREMNA:
Q M. Joswiak, if I could turn your attention back
to Page 3 of Cal PERS Exhi bit 16.
Do have you that in front of you? It's |abeled
"P-119" at the bottom
A Yes, | do.
Q Ms. Kaur asked you a question, and then she
didn't give you an opportunity to answer it.
Do you see the salary of 228,000 for the Chief
Executive Oficer listed on this docunent?
A Yes, | do.

Q And that's the very last step, the very bottom
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st ep,
A

Q

for Chief Executive Officer; is that correct?
Yes.

I think you testified extensively about this

docunment on Monday. This is a salary matrix that was

adopted by the Board in public session at its

May 23rd, 2013 neeting; is that correct?

A
Q

Yes.

And at the tine this was adopted, it was no

| onger a fiscal year 2011/2012; is that correct?

A
Q

Yes.

And are the salaries that were paid to all of

Wat er mast er enpl oyees during fiscal year '11/'12 shown on

thi s document ?

A
Q

Yes.

And this docunent is a salary matrix. And the

purpose of this salary matrix, is that accurately

descri

A
Q

bed in the staff report which is attached?
Yes.

And Exhibit S, which was the 2011/2012 sal ary

schedul e, that was used for the purposes of conpiling or

wor ki ng up the 2011/ 2012 year budget; is that correct?

A

Q
Tracy,

Yes.
And at the tine that that was provided to Tracy

that showed the information that was used to put

t he budget together, in terns of budgeting for salary
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expenses during that fiscal year; is that correct?

A Yes.

Q And Exhibit S, additionally, shows a $228, 000
annual salary for the CEO position; is that correct?

A Yes.

MR HERREMA: Ckay. | have no further redirect.

THE COURT: (Ckay. Thank you.

M. Jensen, any further redirect?

MR. JENSEN: | have -- with those clarifications, |

have no questi ons.

M5. KAUR  Yes, | have follow up regardi ng Exhibit 16.

RECRCSS- EXAM NATI ON

BY M5, KAUR

Q Page 3 of Exhibit 16. Page 3 of Exhibit 16.

MR. JENSEN: Are we tal king about the one that has
"119" on the bottonf

M5. KAUR Yes, it has 119 on the bottom

THE WTNESS: And | have that.
BY M5, KAUR

Q Does Page 3 of Exhibit 16 state the effective
date of the salary matrix?

MR, HERREMA: (bjection. Asked and answer ed.

M5. KAUR | didn't ask about this.

THE COURT: | thought you did.
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M5. KAUR It was about the other.
MR HERREMA: | think you asked it on Monday.
THE COURT: |1'Ill give sonme | eeway on cross.
You can answer.
THE WTNESS: The effective date for this salary
mat ri x woul d have been July 1st, 2011, through
June 30t h, 2012.

BY M5, KAUR
Q Does the docunent itself say "effective date"?
A No.
Q Does the docunent itself state when it was

revi sed or state anything concerning revisions?

A No.

MR JENSEN. |1'mgoing to object. Objection. |Is
there any testinony that it was revised?

MR. HERREMA: |'mgoing to object, too, as to
rel evance. Again, this is -- we've already established
the tinme frame of when 57.5 canme into effect and Ms. Kaur
has continued to ask questions that are irrelevant to the
requi rements that were in place at the tine that
M. Al varez was devel oped and his contract was approved.

THE COURT: Ckay. | think it has probative val ue.
W' re not gonna spend too much tinme. Do you renenber what
she asked?

THE W TNESS: Whether there was a --
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BY M5, KAUR

Q Whether it states -- whether it states when it
was revised or if there are any revisions?

A No. The only thing that it shows is what the
title of the salary schedule is. Again, it doesn't show
any revisions.

M5. KAUR | have no further questions, your Honor.

THE COURT: Okay. Thank you.

Any followp to that, M. Herrema?

FURTHER REDI RECT EXAM NATI ON
BY MR HERRENA:

Q Just keeping your attention on Page 119,

Exhibit 16. This was included as part of a staff report
for the May 23rd, 2013, Waternaster Board neeting; is that
correct?

A Yes.

Q And these staff reports are typically issued --
can't renenber whether you or M. Kavounas testified
Monday about the times of the package goi ng out ahead of
the Board neeting. But it's usually the Friday before or
Thursday before a Board neeting; is that correct?

A That's correct.

Q So it's nost likely that the staff report went

out on --
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A Yes.
Q -- May 17t h?
A Yes. Because we have to have themissued Friday,

so that they can be issued to the board nenbers and to
anyone in public and posted to the website. Yes.

Q And this docunment has -- was, certainly, not
changed after May 23rd, 2013; is that correct?

A No, it was not.

MR. HERREMA: That's all | have.

THE COURT: Al right. Thank you.

Any followp, M. Jensen?

MR,  JENSEN: No, your Honor.

THE COURT: Ms. Kaur, any followp?

M5. KAUR  No, your Honor.

THE COURT: All right. Shall we excuse and rel ease
M. Josw ak?

M5. KAUR  Yes, your Honor.

MR HERREMA:  Yes, your Honor.

THE COURT: (Ckay. Thank you.

| assune you are going to stay.

THE WTNESS: Yes. |'lIl go to the other end of the
t abl e.

THE COURT: Okay. Do have you any other w tnesses?

MR. HERREMA: 1'd like -- did we take care of
Exhi bit S?
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THE COURT: Yes. S has been admtted.

MR. HERREMA: No, no additional wtnesses.

THE COURT: Let's talk about your exhibits, then.
Going over ny list, I'Il tell you what has not been
identified or offered. C, | don't have anything on C
Were you gonna do anything with it?

MR. HERREMA: No. G ven that the Cal PERS contracts
and anendments were covered in Cal PERS Exhibit 19, it's
unnecessary.

THE COURT: Ckay. And H, | don't have anything for H.

MR, HERREMA: W're not going to use it.

THE COURT: Ckay. L?

MR. HERREMA: L is the sane docunent that's marked as
Cal PERS Exhi bit 11.

THE COURT: And how about M?

MR, HERREMA: It's Cal PERS Exhi bit 12.

THE COURT: So, then, everything el se, between what we
have marked as A and S, | have admitted. So is that all
your docunents?

MR HERREMA: Yes, your Honor.

THE COURT: (Okay. Do you rest at this tine?

MR, HERREMVA: W do.

THE COURT: (kay. Let's go off the record.

(Lunch recess)

THE COURT: Back on the record. W're back from our
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lunch break. W are now going to hear M. Alvarez's case.
And M. Jensen has rem nded ne that he reserved tinme for
hi s openi ng.

So you may provide that now.

MR, JENSEN. Thank you, your Honor.

The testinmony has shown and will show you that
M. Alvarez was a long-term public servant who has had
i nherent interest in water -- water engineering and water.
He's worked for a nunber of different cities, in different
capacities, earning many years of Cal PERS credits.

Wile at the Cty of Downey, we had two w tnesses
testify today that he was a very well-regarded enpl oyee
who had a -- in front of him a long career in public
service with the City of Dowey and, at the tine, he was
Deputy City Manager.

However, a position opened at the Chino Water
Basin. It was a publicly announced position that a
nunber of different applicants sought, but it was right in
the, sort of, dreambailiwick that M. Alvarez had pursued
for his whole Iife. And he applied for the position in
arms length, according to a publicly posted --
avai |l abl e job posting, and he got the position.

And the -- he sought an increase because it was a
different type of position in his salary. And it was a

recent agreenent that he woul d be paid $228, 000. The
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1 testi nony has been -- annually.

2 And, at that tinme, he was not considering

3 retiring. He was considering to pursue his dream career

4 in water and do it at a high level, for a very

5 sophisticated water entity that is unique -- not unique,

6 because there's other of them in that it was forned as an

7 arminstrunent of the court. Forned by one entity, the

8 court.

9 And so, as the testinony has shown, formation and
10 its rules are established by the court. And, at the sane
11 time, although they nmay strive or be aspirational to
12 satisfy either the Brown Act or the Bagl ey Keene Act,

13 neither of those laws apply to the Watermaster. And, in

14 fact, the Watermaster -- and there's other Watermasters --

15 it is fairly unique, in that it was a coalition of nenbers

16 establ i shed by one entity.

17 And, under the public neeting |aws, a coalition

18 of entities that was established by one entity, the court,

19 is not required to follow either of the Bagl ey Keene or

20 the Brown Act. They're included fromthe purview of

21 t hose.

22 But M. Alvarez dived in -- to use a pun -- into

23 t he wat er busi ness and was actively involved in furthering

24 the -- the goals of the Chino Water Basin. And one of

25 those -- Chino Basin Watermaster. And one of those was
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buyi ng water that was avail able fromanother entity and it
was a | arge deal that M. Alvarez did -- arose during
M. Alvarez's tenure.

And, after he began in May -- and | believe it
was sonething nore than $20 mllion, a significant dea
for the Watermaster, that started when M. Alvarez was
there and continued -- was not resolved at the tinme he was
pl aced on adm nistrative | eave.

And M. Alvarez worked every day on different
aspects of the Watermaster for that period. He agreed to
an annual review at six nonths, and | think the testinony
will show that M. Alvarez had no idea that there was
anyt hi ng w ong.

And after that review, he was told he was pl aced
on admnistrative leave. He was not told why he was
pl aced on adm nistrative | eave. There was no allegation
of wongdoing. It was just a choice that it was,
supposedly, not the right fit.

And so M. Alvarez -- the testinony will show
that after that, being placed on adm nistrative | eave, he
was avail able to answer any of the inquiries or assist in
information that was necessary to the Watermaster. And,
in particular, there was an unresol ved i ssue about how to
finance this | arge purchase of water, which had not been

resol ved, which had started in his tenure.
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But the inportant thing is that M. Al varez was
not intending to retire. He was surprised by the
adm ni strative | eave and was not accused of any w ongdoi ng
and was, in his opinion, available and still under the
control of the Watermaster through the May peri od.

And there was instances where he had to answer
guestions and report to individuals of the Watermaster
during that period. And it wasn't until the end of that
transition period that M. Alvarez went and sought
di fferent enpl oynent.

So even at the end of his -- this transition
peri od, where he was on admi nistrative |eave, he was not
intending to retire. He was actually searching for
subsequent positions that provided Cal PERS benefits, or in
the water -- nunicipal water area, which were all Cal PERS

But because of the uncertainty about why he was
pl aced on adm nistrative leave, it was difficult for him
to find an executive-level position that was at the sane
| evel of expertise and authority that he had before. And,
so, upon filing for those -- searching out those
addi tional positions and being told that it wasn't |ikely,
then he filed a retirenment application

During his tenure at Watermaster, he will testify
t hat he believed or he understood that the pay schedul es

were publicly available. And since he had a career in
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public service, with entities that were subject to the

Brown Act, he was -- in his capacity as CEQ, he
voluntarily and actively provided information to -- and as
qui ckly as possible -- to anyone who inquired.

There was no intent to hide anything, no intent
not to provide information, and it was every intent to be
as transparent as possible. And then subsequent to that,
after he retired, Cal PERS raised these issues. And I
think the testinony showed that Cal PERS attenpts to apply
this rule 570.5 regulation, prior to the tinme of even
sending out the circular letters that announce its effect.
And the law isn't retroactive. And even the testinony of
M. Qutierrez says that it was not retroactive.

And that the regulation, itself, was not just a
clarification, but added additional disclosure
requirements that weren't in the prior law. And those
additional requirenents that are in that |law that are new
and not retroactive are the problens that Cal PERS has in
this case

And Cal PERS has not | ooked at the applicable
public neeting laws that apply to the Watermaster. Never
even asked for them And has not even attenpted, in this
Matter, to see if, factually, the publicly avail able pay
schedul es -- the pay schedul es were made publicly

avail abl e, pursuant to the laws that apply to Waternaster
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They' ve al ways been applying different |aws.

M. Qutierrez tal ked about open sessions and
ot her aspects of that 570.5, which canme into effect after
M. Cutierrez was -- | nmean, after M. Alvarez was hired.
So that's an overvi ew.

I"d like to call M. Alvarez.

THE COURT: kay. Thank you. |1'mgoing to ask the

court reporter to swear you in.

THE W TNESS:. Sure, your Honor.

DESI ALVAREZ,
called as a witness, and having been first duly sworn by
the Certified Shorthand Reporter, was exam ned and
testified as follows:
THE WTNESS: | do.
MR, JENSEN. M. --
THE COURT: Hold on a nonent.
Wul d you pl ease state and spell your full name.
THE WTNESS: Desi, D E-S-I, Alvarez, A-L-V-A-RE-Z
THE COURT: Thank you. Al right.
When you are ready, M. Jensen.
MR. JENSEN:. Thank you, your Honor.
111
111
111
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DI RECT EXAM NATI ON

BY MR JENSEN:

Q M. Alvarez, I'll briefly go through your public
service career.

First, what is your educational background?

A | have a Bachel or of Science degree in G vil
Engi neering and a Master of Science degree in water
resourci ng, Environmental Engi neering.

Q And, at a certain point, did you teach where you
earned Cal PERS credit?

A Yes, | did teach for a couple of years where |
did earn Cal PERS credits.

Q VWhat was your first position hired at a city --
or as a City Engineer for the Gty of Santa Mnica?

A My first public agency was City Engineer for the
City of Santa Moni ca.

Q And did you have a subsequent position to that?
What was your subsequent ?

A After the Gty of Santa Monica?

Yes.

A After the Gty of Santa Monica, | went to the
East Bay Municipal Uility District.

Q And what was your subsequent enployer to East Bay
Muni ci pal District?

A After that, it was the Cty of Redondo Beach.
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Q And how | ong did you work for the Cty of
Redondo?

A | believe, close to five years.

Q And what was your position at the Gty of Redondo
Beach?

A Director of Public Wrks, Gty Engineer.

Q And did you transition to a different position
after that?

A | did |eave that job, and I went to the Cty of
d endal e.

Q And what was the position you worked at the Gty
of G endal e?

A | was a City Engineer.

Q And how | ong did you work there?

A About two years.

Q That's the city we're in right now Is this
d endal e?

A Yes.

Q That's interesting.

What city did you work for after G endal e?

A Then I went to work for the Gty of Downey.
Q And what was the position you started at Downey?
A Director of Public Wrks, Gty Engi neer.

And how | ong did you work as Director of Public
Wrks, Gty Engineer?
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A | worked for the City of Downey for about 11, 12
years. The first eight or nine years of that was as
Director of Public Wrks, Gty Engineer, and then | was
Deputy City Manager.

Q And during this tinme, did you purchase additional
retirement service credits?

A | did purchase additional service credits.

Q And does this get us up to the time period prior
to your applying to the Chino Basin Waternmaster?

A Yes, sir.

Q So | want to turn your attention to Exhibit 203.

THE COURT: The big one.

MR JENSEN. This is in --

THE WTNESS: This?

MR, JENSEN. Yes. And we're going to go through these
fairly quickly.

BY MR JENSEN

Q Have you seen this docunent before?

A | believe | saw this docunent before, yes.

Q And what is this docunent?

A This is, basically, the notification of the
Chi no Basin Watermaster Chief Executive Oficer position
bei ng open, and the WAternmaster was seeking applications.

Q And did you apply, based on this notice?

A Yes, sir.
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Q
exhi bi t,

A
Q

And let nme turn your attention to the next
Exhi bit 204.

Do you recogni ze this docunent?

It's very simlar to the previous docunent.

And did you apply to the Chino Basin Water

District based on a publicly avail able CEO search

docunent ?

A

Q
A

Q
A

Yes.

And can | turn your attention to 205.
Yes.

What is this docunent?

This is ny letter submtting my qualifications

for the position of the Chief Executive Oficer at the

Chi no Basi n Wat er nast er.

Q

And attached to this -- the docunent that says

"professional qualifications.™

A
Q

Yes.
Can you take a noment to review that quickly.

Was that a correct summary of your professional

qualifications as of the date of the application?

A
Q

Yes, sir.

Can | turn your attention to 206.
Do you recollect this docunent?
Yes, sir.

What is this docunment?
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A

It is the application for a position at

Chi no Basi n Wat er nast er.

Q

And on Page 3 of the docunent; is that your

signature at the botton®

A
Q

Yes, sir.

And turn your attention to Exhibit 207. Which

m ght be in evidence and then whet her --

MR JENSEN: Do you mnd, your Honor, if | just enter

this one,

t 00?

BY MR JENSEN

Q Do you recogni ze this docunent?
A Yes, sir.
Q And what is this docunent?
A This is the enpl oynent agreenent.
Q And | want to turn your attention to Page 6 of
this agreenent. 1Is that your signature on Page 67
Yes, sir.
Q We're going to return to this -- this one later.
So I"'mgoing to give you this sticky just so we can get
back to it.
Let me turn your attention to -- starting
Exhi bit 215.
A Yes, sir.

Q

Oh, actually, this is not what | was | ooking for.

Let me turn your attentionto -- it's the
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1 docunent behi nd 223.

2 A Yes, sir.

3 Q Was your first board neeting at the

4 Chi no Basin Watermaster as Chief Executive Oficer

5 starting May 5th, 20117

6 A This was a neeting -- this was a neeting |

7 attended. And based on this docunent, it was the

8 appropriative pool .

9 Q And for -- | just want to pause here and get your
10 sense of -- as CEQ, were you aware of whether the Chino
11 Basin Watermaster performed its business in a public
12 manner, such as making m nutes and agendas and maki ng
13 docunents publicly avail abl e?

14 M5. KAUR  (Objection. Vague as to "business."

15 THE COURT: Overruled. You can answer.

16 THE W TNESS: Waternmaster had a policy of preparing

17 m nutes and agendas for m nutes and neetings and agendas

18 for upcom ng neetings and publishing that information.

19 BY MR JENSEN:

20 Q I n your experience, was Watermaster as public as,

21 say, the City of Aendale or Cty of Downey?

22 M5. KAUR  (bjection. Irrelevant. Vague.

23 THE COURT: Sust ai ned.

24 BY MR JENSEN:

25 Q Did -- in your experience, how would you conpare
119
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the way Waternmaster ran its business or perforned --
that's conpound.

I n your experience at prior cities, how was
Watermaster simlar in making docunents public?

A It would prepare materials for upcom ng neetings.
It would notice the neetings and nmake those materials
available to the public that was interested in soliciting
copi es.

Q Was there any significant difference between
t hen??

A Not hi ng maj or.

MR JENSEN. And, your Honor, if I can, | just want
to -- there's a bunch of mnutes here, and I just want to
identify Desi Alvarez as being listed and present on
these, without going into individual ones, just to show
that he was regularly performng the duties as the CEQO

So if that's okay, I'mgoing to go through a
bl ock of these together?

M5. KAUR That's fine.

BY MR JENSEN

Q And, M. Alvarez, on the front of 223, do you see
that neeting of May 5th, you were listed as the Chief
Executive Oficer?

A Yes, sir.

Q And on the next one, 224, do you see in the
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neeting on May 12, 2011 -- you see where you're listed as
Chi ef Executive Oficer?

A Yes, sir.

Q On the front of Exhibit 225, do you see that
under the Watermaster staff present, you were listed as
Chi ef Executive Oficer?

A Yes, sir.

Q On the docunent behind 226, which is a board
neeting of May 26, do you see you listed as the Chief
Executive Oficer present at the neeting?

A Yes, sir.

Q On the docunent in 227, do you see yourself
listed as the Chief Executive Oficer present at the
June 2nd neeting?

A Yes, sir.

Q At the neeting of June 9th, 2011, do you see
yourself listed as the Chief Executive Oficer?

A Yes, sSir.

Q At the neeting of June 16, 2011, do you see
yourself listed as the Chief Executive Oficer?

A Yes, sir.

Q At the docunent behind 230, do you see yourself
i sted as Chief Executive Oficer on June 23rd, 2011?

A Yes, sSir.

Q At the docunent behind 231, do you see yourself
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listed as the Chief Executive Oficer, July 14?

A Yes, sir.

Q At the neeting that's in evidence, behind 232,
al so on July 14th, do you see yourself listed as
Chi ef Executive Oficer?

A Yes, sir.

Q Ckay. In the docunent behind 233, the neeting of
July 21st, 2011, do you see yourself listed as Chief
Executive Oficer?

A Yes, sir.

Q And the docunent behind 234 -- which is a
different date entirely.

M5. KAUR I'msorry. Wich exhibit is it?

MR. JENSEN: No, it's just, it's in here
i nadvertently. W' Il skip over that.

BY MR JENSEN

Q And in the docunent behind 235, do you see
yourself listed as the Chief Executive Oficer on the
meeting of July 28th, 20117

A Yes, sir.

Q And t he docunent behind 230 -- sorry. [|'m going
to skip that one, too.

In the docunent behind 237, do you see yourself
listed as Chief Executive Oficer in the nmeeting on

August 11, 2011?
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1 A Yes, sir.

2 Q And in the docunent behind 238, do you see

3 yourself listed as the Chief Executive Oficer on the
4 August 11th neeting?

5 A Yes, sir.

6 Q And in the docunent behind 239, do you see

7 yourself listed as the Chief Executive Oficer on

8 August 11, 2011?

9 A Yes, sir.

10 Q And the docunent behind 240, on the August 18,
11 2011, neeting, do you see yourself listed as the Chief
12 Executive Oficer?

13 A Yes, sir.

14 Q And in the docunent behind 241, do you see

15 yourself listed as Chief Executive Oficer on the

16 August 25th 20117

17 A Yes, sir.

18 Q Do you see yourself listed in the docunent behind
19 242, as the CEO on Septenber 8th, 20117
20 A Yes, sir.
21 Q And in the docunent behind 243, do you see
22 yourself listed as Chief Executive Oficer on
23 Sept enber 8th, 20117
24 A Yes, sir.
25 Q And the docunent behind 244, do you see yourself
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1 listed as Chief Executive Oficer on Septenber 8th, 20117
2 A Yes, sir.

3 Q And the docunent behind 245, do you see yourself
4 listed as the Chief Executive Oficer in the neeting of

5 Sept enber 15th, 20117

6 A Yes, sir.

7 Q I n the docunent behind 246, do you see yourself
8 listed as the Chief Executive Oficer for the nmeeting of
9 Sept enber 22nd, 20117

10 A Yes, sir.

11 Q I n the docunment behind 247, do you see yourself
12 listed as the Chief Executive O ficer on the neeting of
13 t he Cctober 13, 20117

14 A Yes, sir.

15 Q On docunent behind 248, do you see yourself Chief
16 Executive O ficer on the neeting of the Cctober 13, 20117
17 Q Yes, sir?

18 Q I n the docunment behind 249, do you see yourself
19 listed as Chief Executive Oficer on October 13, 20117
20 A Yes, sir.
21 Q I n the docunment behind Exhibit 250, do you see
22 yourself listed as the Chief Executive Oficer on
23 Oct ober 20t h, 20117?
24 A Yes, sir.
25 Q I n the docunment behind 251, do you see yourself
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listed as Chief Executive Oficer on Cctober 27th, 20117

A Yes, sir.

Q And that's the end of that series.

So, M. Alvarez, can you tell us alittle bit

about --

THE COURT: |'msorry. W went up to -- what was the
| ast one?

MR, JENSEN:. 251

THE COURT: Ckay. Thank you.
BY MR JENSEN

Q So, M. Alvarez, can you tell us alittle bit
about what was your experience as CEO of the Waternmaster?

M5. KAUR  nbjection. Vague.
BY MR JENSEN

Q VWhat did you -- actually, what did you do as CEO
of the Watermaster from May 2011, at |east, through
Novenber 20117

A |, basically, performed functions as
Chi ef Executive Oficer in charge of the Wternaster
serving at the pleasure of the Board. Responsible for
day-to-day activities, enforcenent of the judgnent,
i npl ement ati on of the Basin Management Program and,
generally, trying to pronote the activities of Watermaster
in inmproving the operations of the Chino Basin.

Q And after you becane CEQ, was -- did there arise
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an opportunity to "buy water froma" -- or the unusua
opportunity to "buy water"?

A In the sumrer of 2011, it was a pretty wet year,
and there was a surplus of water, if you can call it that,
in the State of California. The availability of buying
water was there, and it came to the attention of the
Watermaster. And | brought that to the attention of the
Board, and we pursued acquisition of additional water
supplies that year

Q And can you -- was that an unusual opportunity,

i n your experience?

A That was an unusual opportunity in that there was
a lot of water available at a very discounted rate that
was made available. And you had to act quickly to,
basically, tie up that water

Q And can you tell us, wthout revealing any
confidential information, the approxi mate cost of water?

A It was about -- in the $20 million range that the
purchase of all the water woul d have been.

Q And was that a big agenda itemfor the
Chino Basin Watermaster? |Is this a big financial expense?

A Vell, yes. It was the acquisition of,
approxi mately, 50,008 feet of water. | think, in the end,
there was | ess than that that was acquired. But there was

initial commtnent, and that woul d have been about
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1 $20 million. And it would have been around ny expenditure
2 of noney because the budget had been approved w thout the
3 anticipation of that water becom ng avail abl e.

4 Q And was that sonething that you shepherded

5 t hrough the process?

6 A Yes, sir.

7 Q Now, this touches on your interest in water a

8 little bit. Can you tell us -- tell us about your

9 interest in water?

10 A |'ve always had water as, kind of, the area of

11 practice within the civil engineering field that 1've

12 tried to focus on. M Master's Degree was in

13 envi ronnment al engi neering and water resources. | practice
14 as a consultant in the water area and that's always been,
15 kind of, ny field of expertise, if you will, and where |I'm
16 nore attracted to. So that's where | tend to spend nore
17 time, even though |'ve had jobs that enconpassed issues

18 ot her than water.

19 Q Let nme go back to your tenure at Downey. \What
20 were you | ooking -- what attracted you to the \Waternaster
21 position?
22 A | was in a position in ny career where | was
23 | ooki ng to nake a change, to go to an agency where | was
24 -- just would be involved in water-related issues. 1'd
25 been very active for the previous 10 years in the -- in
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operating the water departnent at the City of Downey, it

was part of the Public Wrks Department. And, during t
period of tinme, | got very involved in the adjudication
the Central Basin, which is an adjudi cated basin.
Adjudicated in the early 1960s. And we were going thro
an anendnent to the adjudication.

Q And when you say "adjudi cated basin," can you

descri be what you nmean by that?

A An adjudicated basin is a basin for the water
rights. Basically, are established under the jurisdict
of the Court.

M5. KAUR Sorry. | didn't hear you. Jurisdiction

THE WTNESS: O the Court.
BY MR JENSEN:

Q And does an adj udi cated basin nean that there
a Watermaster for that basin?

A Cenerally, that would be the case.

Q And are you aware of how nmany Watermasters the
are in California?

A No.

Q And were you aware that the court retains
jurisdiction over the Watermaster pursuant to -- to the
adj udi cati on?

M5. KAUR (bjection to the extent it calls for

specul ation. Vague.

hat
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THE COURT: Overruled. You can answer. Just don't
guess or specul ate.

THE W TNESS: Yes.

BY MR JENSEN

Q And what was your understanding of the Court's
role in the Waternmaster?

M5. KAUR  bjection. Vague.

BY MR JENSEN

Q VWhat was your understanding, the Court's role in
an adj udi cat ed basi n?

A The adj udi cation stipulates or controls the
activities that are gonna be allowed in the basin and the
anount of water that's gonna be punped. And it's also
subject to review by the Court. Usually, the
i npl enentation of that Judgenent is done by a Waternaster

Q And what prior experience had you had with
adj udi cated basins prior to seeking enploynent at the
Chi no Basin Waternmaster?

A | was primarily involved with the previous
10 years in the anmendnents and adj udi cation issues with
the Central Basin Municipal -- Central Basin. And prior
to that, |I've been, generally, aware of other basins,
wher e adj udi cati on has taken place. But normally as a
practitioner not directly involved in any actives

representing the basin, per se, in front of the court.
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Q So et me explore your intentions when you were
at the Gty of Downey. Wre you considering retiring --

A No, sir.

Q Let nme finish the question.

Were you considering retiring when you were
seeki ng enpl oynent after the City of Downey?

M5. KAUR ojection. Irrelevant.

THE COURT: Overruled. You can answer.

THE WTNESS: No, sir. | was 57 years old. | was
figuring I was gonna work another 5 to 10 years.

BY MR JENSEN:

Q And -- so was increasing your retirenent any
significant reason of why you went to seek enploynent with
t he Wat ermaster?

M5. KAUR  nbjection. Vague.

THE COURT: I"msorry, M. Kaur

MS. KAUR  Vague.

THE COURT: Overrul ed.

THE WTNESS: No, sir.

BY MR JENSEN

Q And how woul d you characterize your conception of
t he Waternmaster job when you were applying for it?

A Chino Basin Waternaster was an interesting
position because in the nature of the Chino Basin judgnent

and the way it was structured, it seenmed |like a position
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that 1| would be very interested in pursuing, and | did.

Q And without getting into any detail, what did you
find interesting about the nature of the Chino Basin
j udgenent ?

A It allowed for storage. It had a nore
conpr ehensi ve view and active managenent of the basin that
had devel oped over the period of tine since the initial
adj udi cation. And that was, basically, it.

Q And prior to seeking enploynent with the
Chi no Basin Watermaster, you had | earned sonme significant
information about it from-- did you |earn that
information fromthe Chino Basin Watermaster itself?

A | think I learned it just in generically being in
t he busi ness and paying attention to how ot her
adj udi cati ons were inpl enented.

Q So, before we nove forward, what was your sal ary
at the Gty of Downey? Do you recall what your salary
was ?

A | think it was probably around $190, 000.

Q And did the City of Downey al so pay your PERS
contri butions?

A Yes, it did.

Q And are you aware of what the final conpensation
period for the Gty of Dowey is? Is it a one year or

three year?
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A It's a one year

Q And did you inquire about the -- when you were
applying to the Watermaster, did you inquire about Cal PERS
benefits as you were seeking enpl oynent ?

A No, | did not, specifically.

Q And was all of your application and your
interviews -- well, let ne just say this: Wre you
personal |y acquainted with any of the board nenbers of the
Chino Basin Watermaster -- let ne withdraw that.

Were you personal friends with any of the nenbers
of the Chino Basin Watermaster, who were involved with
hiring you as CEO?

A | was not.

Q Wul d you describe it as an arm s |ength
negoti ati on?

A Yes, sir.

Q And how were you paid at the Chino Basin
Waternmaster? Were you paid every two weeks?

A | was paid every two weeks.

Q And did -- did the Watermaster pay your Cal PERS
contributions as well?

A Yes, sir.

Q So I'mgoing to ask you a little enotional issue
here about the admi nistrative |eave. Tell us the

ci rcunst ances of how you | earned about you bei ng placed on
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adm ni strative | eave?

A | was having a six-nonth review that we had
agreed to early on when | was retained or hired. That |
woul d have a six-nmonth eval uation, and | expected that.
As a result of the six-nonth evaluation, | was basically
told, you know, that I would change enploynments, in terns
of your day-to-day responsibilities.

M5. KAUR And | have a bel ated objection, your Honor,
as msstates facts. Well, states facts not in evidence.
There's no evidence that M. Alvarez was placed on
adm ni strative | eave.

BY MR JENSEN:

Q M. Alvarez, were you placed on admnistrative
| eave?

A That's what | was told that day.

Q And who told you that?

A Scott Slater.

Q What did he tell you?

MR, HERREMA: [|I'mgoing to -- it mght be anything
covered by privilege.

MR, JENSEN. Is M. Slater an attorney?

MR. HERREMA: Yes, he's the counsel for the
WAt er nast er .

M5. KAUR Was he representing M. Alvarez at the

ti me?
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MR. HERREMA: No, he was representing the Waternaster
but 1 don't know what the discussion was beyond that.

MR. JENSEN: | don't either. So the instruction is,
if there's any confidential information --

MR. HERREMA: To the Waternmaster.

MR. JENSEN: -- that the Watermaster's attorney

communi cated to you, prior to this issue of raising the

adm ni strative leave -- let's not discuss that. But it
could be determned that it would be adverse -- well, not
even adverse because he's still an enployee. So I'll just

stay away fromthat.

M5. KAUR  Your Honor, | still don't understand how
the privilege applies.

MR. HERREMA: He's an enpl oyee having a conversation
W th Watermaster | egal counsel.

MR. JENSEN: And, unfortunately, |, kind of, generated
t he question because | didn't knowit was the -- Slater
was the attorney who did it.

THE COURT: Okay. |'mnot sure either, but ny sense
was M. Jensen was going to nmove away fromthis. So,
perhaps, we'll revisit it |ater, depending on questioning.

MR. JENSEN: Your Honor, can | just instruct ny
client, just so he doesn't inadvertently say anything
that's confidential because there's sone issues about this

docunent getting out that is unclear.
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THE COURT: Gkay. | think the easier thing to do,
when M. Jensen is questioning you, don't repeat anything
that M. Slater told you during that neeting. If the
ot her attorneys ask you questions about that, then we'l
revisit this. But M. Jensen is saying his questions
don't intend to elicit comments fromM. Slater. Does
that sumit up?

MR. JENSEN:. Yes, your Honor. Thank you.

BY MR JENSEN

Q So, M. Alvarez, did anyone else, other than the
counsel for Chino Watermaster, indicate to you that you
were on admnistrative | eave and still an enpl oyee?

A No, sir.

Q And so -- after this neeting, did you understand
that you were still an enployee of the Chino Basin
WAt er mast er ?

M5. KAUR: (bjection. Vague as to "this neeting."

BY MR JENSEN:
Q When did this nmeeting -- six-nmonth review occur?
A It could have been around Novenber O9th.

Q After Novenber 9th, did you consider yourself

still an enpl oyee of Chino Basin Waternaster?
A | did.
Q And did you still have an E-mail address at the

Chi no Basi n Wat er nast er ?
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A | did.

Q And did you receive a check fromthe Chino Basin
VWAt er master every two weeks?

A Well, it was direct deposited.

Q Sorry. And did you -- well, what did you do
during this period from Novenber 9th through May 2nd
Wi thin the context of enploynment? Did you nmake yourself
avai lable to the Chino Basin Watermaster to answer
guestions and provide information?

M5. KAUR  (bjection. Compound. Leading.

THE COURT: Sust ai ned.
BY MR JENSEN:

Q VWhat did you do during this period of
Novenmber 9th, in an enpl oynent aspect, for the Chino Basin

Wat er mast er ?

A | was available to, pretty nmuch, do as | was
doing at the pleasure of the Board and, primarily, | was
avai l able -- had sone conversation with various board

menbers, during that period of tine, to address sone of
their questions. And, | believe, | also had sone
conversations with M. Jeske, who was -- becane the
day-to-day active, interim CEO

Q Now, |et ne specifically ask you about this, and
|"mgoing to use the word "buy water" --

M5. KAUR I'msorry. | didn't hear the term
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MR. JENSEN. It's a colloquialism | don't know the
technicalities of it, so I'mjust using the phrase "buy
wat er . "

BY MR JENSEN:

Q Had t he Chino Basin Watermaster yet closed the
deal to buy water that you had initiated early in your
tenure with the Waternaster?

A Yeah.

M5. KAUR: (bjection. Vague as to tine.

MR. JENSEN:. Let ne rephrase it.

THE COURT: Lay a little foundation.

BY MR JENSEN:

Q After May 3rd, 2011, you were involved in
initiating this $20 mllion effort to buy water for the
Watermaster; is that correct?

A Yes, sSir.

Q By the tine that you were placed on
adm ni strative | eave on Novenber 9th, had the financing
for that deal been conpl eted?

A No, it was not a hundred percent conpl et ed.
Total purchase of water, and | don't recall exactly, was
never the full 50-acre feed. | think it ended up being
| ess than that anobunt because of sonme of the delays in
getting the deliveries. And so the financing was, pretty

much, in place, but not finalized.
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Q And was this a significant initiative by the
Wat ermaster that was still unresolved at the tine you were
pl aced on adm nistrative | eave?

A There were some | oose ends.

Q And were you one of the few people who was
famliar with how to resol ve those | oose ends?

A | was one of.

Q And did you have any specific expertise in that
deal that the Watermaster would -- that you had that other
peopl e woul dn't have?

A | did have expertise that's probably pretty
[imted.

Q And by "limted" do you nean --

A Limted to ne.

Q Limted to you. And are you aware when that --

t hat issue of buying water was actually finally resol ved?

A Sonetine in the subsequent six to nine nonths.

Q And were there other issues that had arisen
during your initial tenure that you had significant, let's
say, expertise on that the Board woul d want to keep you
avai l abl e to answer information on?

M5. KAUR  Objection. Vague. Conpound.

THE COURT: Sust ai ned.

BY MR JENSEN

Q Were there other initiatives that had begun the
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first part of your tenure that you had specific --
specific expertise in that were unresolved at the tinme of
your adm nistrative | eave?

M5. KAUR  (bjection. Conpound.

THE COURT: Overrul ed.

THE WTNESS: There -- there wasn't any initiative.
There were other activities that | had information about
that the Board may, fromtinme to time, want to ask about.
BY MR JENSEN

Q And, in fact, did the Board call on you, or
i ndi vidual s associated with the Watermaster, in that
period of Novenber 2011 to May of 20127

A | did have sone phone calls from board nenbers.

Q So let me ask you about sone of the |anguage used
in these terns. And let nme just look at this, Wuat's

called the "confidential settlenment agreenent,” again.
M5. KAUR Are you referring to the separation
agreenent ?
MR, JENSEN. Yeah. Actually, | m sspoke. Yes.
M5. KAUR It's Exhibit 12 in Cal PERS bi nder
MR, JENSEN: Thank you.
BY MR JENSEN
Q And, first, let ne just clarify alittle bit of

background. Did you provide this docunent to nme in the

course of your initial discussion in this Matter?
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1 A | don't believe |I provided this docunent to you.

2 Q Let me just direct your attention to the first

3 page, where it says "term nation of active enploynent."

4 This uses the term"termnation.” D d you understand that

5 you were term nated?

6 A No, | was not termnated, in terns of enploynent.

7 | was termnated, in terns of the role in, and ny role

8 changed.

9 Q And -- so let's look at this transition period.
10 Was it your understanding that you were still an enpl oyee
11 who was, in effect, transitioning your know edge to the
12 next CEO from Novenber 9th to May?

13 A Yes, sir.

14 Q And let me just turn your attention to -- it says

15 "transition period duties.” D d you continue to have

16 duties that you felt you owed to the Waternaster after

17 Novenber 20117

18 M5. KAUR  Objection. Vague. Conpound.

19 THE COURT: Overruled. You can answer.

20 THE WTNESS: | had a responsibility to the

21 WAt er nast er, yes.

22 BY MR JENSEN:

23 Q Did you feel like the Watermaster had a right to

24 control what you did after Novenber 2011 till May?

25 A Yes, | was not free to do anything I wi sh to do.
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Q And did you actually work full-time for anyone
el se during that period?

M5. KAUR ojection. Irrelevant.

THE COURT: Overrul ed.

THE WTNESS: No, | did not work full-tine.
BY MR JENSEN:

Q And et nme turn your attention to the second

page, here, and it says "C' -- "There's conpensation of
benefits" and then there's two words in quotes. It says,
"Severance Conpensation.”™ Did you -- what's your

under st andi ng of severance conpensation?
M5. KAUR (bjection to the extent it calls for a
| egal opinion
MR JENSEN:. Let ne just ask a different question.
BY MR JENSEN:
Q I n your opinion, were you severed -- did
WAt er mast er severe you from enpl oynent in Novenber 20117
A No.
Q And why not ?
A Because they did not.

Q And did you feel like you continued to work for

A Yes, sir.
Q And were you paid a lunp sumof the rest of the

nmoni es due to you under the contract, at the tine you were
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pl aced on adm nistrative | eave on Novenber 20117

A No.

Q | f you had been severed, would you have been --
woul d you have expected to receive a lunp sum of the
noni es due on the contract?

M5. KAUR (bjection to the extent it calls for
specul ation. Irrelevant.

THE COURT: Sust ai ned.

BY MR JENSEN

Q So let me ask you why, on the front of this
docunent, on Page 1, it says "Separation Agreenent"? D d
you feel like you were separated fromthe Waternmaster as
of Novenber 20117

M5. KAUR  (bjection. Vague.

THE COURT: Overrul ed.

THE WTNESS: Basically, ny responsibility had changed
and that was what happened as of that date.

BY MR JENSEN

Q So there's been a -- you' ve been sitting here for
the | ast couple days listening to the testinony; is that
correct?

A Yes, | have.

Q And there's been a |lot of testinony as to what
t hese ternms nean about "separation” or "severance." Wen

you signed this agreenent, were you reading these terns as
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having a | egal effect on your enploynent relationship with
t he Waternmaster?

A Yes.

Q And what was the |l egal effect that you were
havi ng?

M5. KAUR (bjection to the extent it calls for a
| egal opinion

MR. JENSEN: What was your interpret --

M5. KAUR  Go ahead.

BY MR JENSEN

Q What was your feeling that the | egal effect of
t hi s agreenent had?

A It, basically, stipulated to the change of ny
responsibilities as Waternmaster.

Q And what were your new responsibilities arising
under this agreenent?

A That | was no | onger responsible for the
day-to-day responsibilities. And day-to-day
responsibilities are things |ike: Budgeting, and
personnel, and other functions of that nature, preparing
for correspondence, and actively representing WAt er mast er
before its Board and the pools, et cetera.

Q Under your initial enploynent agreenent, were you
required to do whatever the task or duty the Board assuned

you to do?
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A Yes, sir.

Q And did this agreenent change that, in that the
Board was now still assigning you duties and
responsibilities?

M5. KAUR  nbjection. Vague.

THE COURT: Overrul ed.

THE WTNESS: | was still there to serve the Board, as
to the assigned responsibilities.

BY MR JENSEN

Q And there was sone testinony by -- when the
Cal PERS wi tnesses -- that, you know, naybe you coul d have
answered the question, maybe you didn't have to answer the
guestion that Waternaster asked you.

Did you feel like you had a legal obligation to
continue to assist Waternmaster until My 3rd, 20127

A Yes, sir.

Q You felt -- did you feel like you had an
obligation and a responsibility to performtasks or duties
for the Waternaster?

M5. KAUR  (bjection. Vague.

THE COURT: Overrul ed.

THE WTNESS: | did feel a responsibility, a
prof essional noral and | egal responsibility, to be
avail able to the Watermaster during the termof ny

enpl oynent .
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BY MR JENSEN

Q Now l et nme just -- and then at a certain point,
did you seek a different position -- you know what? It's
in the second binder. | apologize. It's Exhibit 265 in

the smal | binder here.

At a certain point, did you start seeking work,
again, at an executive level, in the -- in your expertise
of water managenent ?

A Yes.

Q And can | turn your attention to 265. Wat is
this docunent ?

A This is an E-mail fromnyself to Norm Roberts.

Q And is this a position that was going to be open
after the end of the May 3rd, 2012, period?

A This was -- there were a couple of positions that
came to ny attention, recognizing ny enploynent was com ng
to an end, and it takes tinme to go through the process of
applying. And, eventually, if one is fortunate enough to
get appointed to these positions, it's several nonths
period of time. So when these positions becane avail abl e,
and | was aware of them | pursued applying for the
posi tions.

Q And just -- this is your E-mail on the top? You
sent this E-mail ?

A | did.
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Q And et me just turn your attention to the bottom
of this E-mail from Norm Roberts, where it says, "W
expect to be recommending a |limted nunber of candi dates
for interviews in early to md April.” And so the start
date of the position, would it be after that? |Is that
your under st andi ng?

A Yes, sir.

Q And it would be -- the start date of this
position would be after the end of your continued tenure
with Watermaster through May 2012; is that correct?

More than likely.
And did you get this position?
| did not.

And, at that point, were you intending to retire?

> O >» O >»r

No, | was not.

Q And what |led you to decide to file a retirenent
application?

A After pursuing these two positions and not being
invited for an interviewwith either -- |let ne back up.
In my career, | noved around quite a bit. [I'mof the
opinion -- and with the exception of the Gty of Downey --
where | probably | asted | onger than anywhere el se --
nmoved every two to five years. 1've always in -- in
applying for positions, at |least gotten invited to the

dance.
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And this was one of those tinmes where | did
get, basically, invited for an interview So that le
to question, kind of, what was up. Normwas very
professional. He just said "Hey. You know, they cho
interview a handful of other candidates. You are not
the short list.”

| then reached out to another headhunter to,
of, just say, "Hey. Kind of, what's the situation ou
there?" Not that | didn't anticipate it. It was --
try to keep things confidential, but things aren't al
confidential.

So in talking to another headhunter, his adv
was, "It's gonna be a little bit tough to explain the

situation. And you' d be better off just not | ooking

position for a while, or you mght want to consider a

| ower -l evel position."
At the tine, | was really -- and to this day
not interested in a |lower-1level position, you know

wanted to be General Manager or that level. And so

not

d ne

se to

on

ki nd
t
you

way's

i se

for a

, I'm

t was

i ke, yeah, witing's on the wall right now So | said,

probably ought to go ahead and retire.
Q And let me just back up just a little bit.

you ever given an explanation why you were placed on

V\ér e

adm ni strative | eave by the Waternaster, outside of any

confidential comruni cati on?
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1 M5. KAUR I'msorry. |'mhaving a hard time hearing.
2 BY MR JENSEN:
3 Q Were you ever provided an explanation of why you
4 were placed on admnistrative |eave, and then | said,
5 out si de of any confidential information?
6 A Not really.
7 Q And was -- you heard the testinony here, that it
8 was not for a cause. |Is that your understandi ng?
9 A Yes.
10 MR. JENSEN: Your Honor, if | can just have a nonent
11 to go through.
12 THE COURT: Yes.
13 MR. JENSEN: |'mjust making sure | have all the
14 docurments | need.
15 THE COURT: Ckay.
16 BY MR JENSEN:
17 Q So, M. Alvarez, let nme just turn your attention
18 to one last thing: Wen you were CEOQ, were you aware
19 whet her the Waternaster naintained a pay schedul e that
20 listed your CEO salary at $228,000 that was publicly
21 avai | abl e?
22 M5. KAUR  (Objection. Vague as to the term "pay
23 schedul e" and to the extent it calls for specul ati on.
24 THE COURT: Overruled. You can answer, if you know.
25 THE WTNESS: | was aware that the \Waternaster
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mai ntai ned a schedule listed of all the positions,
i ncludi ng the CEQ
BY MR JENSEN:
Q And if | can just turn your attention to, | think

it's their S, which it doesn't have a tab on it.

M. Alvarez -- in the Waternaster exhibits. It
woul d be the | ast one, | think.
A Thi s?

Q The next page.

A Ckay.

Q Is this the docunent -- do you recognize this
docunent ?

A Yes.

Q And what is this docunent?

A Basically, a matrix that shows all of the
different positions that are authorized and respective
sal ary ranges.

Q And did you -- do you have any recollection, now,
that when you were CEQ, that this docunent, in this form
was available to the public, when you were CEO at
Chi no Basin Waternmaster?

A Yes.

MR, JENSEN. | think that's it, your Honor. |'mjust
going to go through these again to nake sure | have --

111
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BY MR JENSEN:
Q Actually, let ne just direct your attention to
Exhi bit 225, M. Alvarez.
That woul d be 225.
A Yes, sir.
l"msorry. | msread that. [It's 255. Sorry.
Do you recogni ze this docunent?

A Yes.

Q And what is it?

A It's, basically, the description of the CEO
position and --

Q And is one of the duties, the CEO receives
direction fromand is responsible to the Waternmaster Board
of Directors?

M5. KAUR I'msorry. Are you |looking sonewhere here?

MR. JENSEN: Yeah, I'mreading it.

M5. KAUR  Wiere are you readi ng?

MR. JENSEN: In the general description.

BY MR JENSEN

Q |s part of the CEO s job to receive direction and
be responsible to the Watermaster Board of Directors?

A Yes, sir.

Q And did it remain one of your duties to receive
direction fromand be responsible to the Waternaster Board

of Directors from May 2011 to May 20127
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M5. KAUR  (bjection. Vague as to the term
"responsible."

THE COURT: Overrul ed.

THE W TNESS: Yes, sir.

MR, JENSEN: | have no further questions. Although, |
would like to redirect.

THE COURT: (Okay. Let's go over your exhibits that
you identified with M. Al varez. |'m assum ng you
intended to offer those.

MR JENSEN. Yes, I'd like to offer -- there's chunks
of them If we can go -- | think 203 to 207 have to do
with his application and his enployment. 1'd like to
of fer those as a group

THE COURT: Yes. M. Herrema, any objection to 203 to
2077

MR. HERREMA: No obj ecti on.

THE COURT: Al right. M. Kaur?

M5. KAUR | have no objection, your Honor.

THE COURT: Okay. Then | wll admt 203, 204, 205,
206, and 207.

(Respondent's Exhibits 203 through 207 were
received in evidence by the Court.)

THE COURT: The next, | think, are the m nutes.

MR JENSEN:. | believe those started on 223.

THE COURT: Yes.
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MR. JENSEN. So there's a chunk of m nutes wongly
dated. So let nme just try to offer chunks.

MR, HERREMA: (I naudi bl e)

THE COURT REPORTER: |I'msorry. | can't hear you.

THE COURT: He said there's nore than one.

M5. KAUR And there are at |east two.

THE COURT: Ckay. So 223 through 233. That's the
first group.

MR, JENSEN. QG eat.

THE COURT: Any objection to any of those?

MR. HERREMA: No, your Honor.

MS. KAUR: No, your Honor.

THE COURT: Ckay. So | wll admt 223 through 233.

(Respondent's Exhibits 223 through 233 were

received in evidence by the Court.)

THE COURT: 234 was the one out of sequence, so |I'm
assum ng you didn't intend to offer that one.

MR, JENSEN:. | w thdraw 235.

THE COURT: 235, | believe, you did want to offer.

MR JENSEN:  Yes, your Honor.

THE COURT: Any objection to 2357

MR HERREMA: No, your Honor.

M5. KAUR: No, your Honor.

THE COURT: Ckay. That's admtted.

(Respondent's Exhibit 235 was received in
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1 evi dence by the Court.)

2 THE COURT: And then picking up at 237 straight

3 through to 251, | believe, are the next group of m nutes.
4 I's that right?

5 MR. JENSEN. That's -- yes, that's is correct, your
6 Honor .

7 THE COURT: Any objection to 237 through 251?

8 M5. KAUR: No, your Honor.

9 MR. HERREMA: No, your Honor.

10 THE COURT: Al right. Then 237 is admtted and so
11 are the remai ning exhibits through 251.

12 (Respondent's Exhibits 237 through 251 were

13 received in evidence by the Court.)

14 THE COURT: Gkay. Then you identified 255, | think,
15 just a nonment ago.

16 MR. JENSEN: Yes. 1'd like to offer 255.

17 THE COURT: Okay. Any objection to 255?

18 M5. KAUR: No, your Honor.

19 MR. HERREMA: No, your Honor.
20 THE COURT: Al right. 255 is admtted.
21 (Respondent's Exhibit 255 was received in
22 evi dence by the Court.)
23 THE COURT: | had previously admtted 258 and 259.
24 265, you had identified earlier. That's the E-mail with
25 M. Robert's consulting group.
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1 MR JENSEN. Yes. Yes, |I'd like to offer 255.

2 M5. KAUR  265.

3 MR. JENSEN. | would |ike 265. Sorry.

4 THE COURT: Yes. Any objections to 2657

5 M5. KAUR: No, your Honor.

6 MR. HERREMA: No, your Honor.

7 THE COURT: All right. 265 is admtted.

8 (Respondent's Exhibit 265 was received in

9 evi dence by the Court.)

10 THE COURT: | had previously admtted 266 and 267.
11 believe that that should resolve all of the exhibits that
12 had been identified. Let nme just doubl e check.

13 M5. KAUR | believe 264 was w thdrawn.

14 THE COURT: Yes. That was an understanding. Let's
15 doubl e check though. Thanks for bringing that up.

16 MR. JENSEN. And, your Honor, parts of this --

17 believe this is -- the attachment was incorrect or a

18 draft, and this -- yes. It's w thdrawn.

19 THE COURT: Okay. Okay. Thank you, M. Jensen.
20 MR. JENSEN:. Thank you, your Honor.
21 THE COURT: M. Herrema, |'m assumng you go next.
22 MR. HERREMA: | have no questi ons.
23 THE COURT: Okay. All right.
24 Ms. Kaur, when you are ready.
25 Okay. M. Alvarez, renenber to keep your voice
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up, especially since you are probably -- and you are going
to be | ooking away fromthe reporter. |It's inportant that
she understand what you are saying so we have a clear
record. Wen she and | keep asking you to keep our voice
up, that's our main concern. Also, | want the other
attorneys to hear what you are saying, too.

MR. JENSEN: Just one -- M. Alvarez has nedi cal
restrictions on his voice. So -- so he's limted in his
ability to vocalize.

THE COURT: Okay. Al right.

THE WTNESS: |' m okay.

THE COURT: Keep us posted on that. |If | see anything

happeni ng over there.

CROSS- EXAM NATI ON
BY M5, KAUR
Q M. Alvarez, if you could turn to Cal PERS exhi bit
binder. It's to the very left.
A It's this one?

Q Yes. And if you could turn to Exhibit 11 in that

A Yes.
Q And on the first page of Exhibit 11, which is an
enpl oynent agreenent, Chief Executive Oficer -- well,

actually, let's turn to the very |ast page. |[|s that your
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signature on this agreenent? It would be Page 6.

A Yes.

Q So if you could turn back to the first page of
this exhibit, Exhibit 11

A Yes.

Q On the very first page, under Item1, which is
| abel ed "enpl oynent,"” the second sentence says, "During
t he enpl oynent term (as here and after defined), Executive
will have the title, status, and duties of CEO and w ||

report directly to Watermaster Board of Directors

(Board)."
After Novenber 9th, 2011, did you have the title
of CEO?
A As far as I'mconcerned, | did. | was never

assigned any different title.

Q And if you could turn to Exhibit 12. That's the
separation agreenent. And if you could turn to what is
nunbered at the very bottom Page 7, of this confidentia
separation agreenent. |s that your signature on the
separati on agreenent ?

A Yes, nma'am

Q And if you could turn to the first page of the
confidential separation agreenent?

A Yes, nma'am

Q And under Item 1 of the separation agreenent, it
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reads, "Term nation of active enploynent. Executive
enpl oynent in the capacity of Chief Executive Oficer of
the Watermaster with all of the powers and duties

associ ated there when ceased on Novenber 9th, 2011."

And -- so let ne just stop there.

So despite this |language in the separation
agreenent that you signed, is it still your opinion that
you were the Chief Executive Oficer after Novenber 9th,
2011, for the Waternaster?

A Yes, ma'am M position -- | was never given a
different title. And when | signed this, nmy understanding
was we're just basically docunenting that your
responsibilities are being nodified, and they were being
nodi fi ed effective on Novenber 9th, 2011, which is what
t he agreenent does state.

Q It appears to state that you are no | onger the
CEO. Do you disagree with that?

MR JENSEN. Obj ection. Asked and answered.
Argunent ati ve.

THE COURT: Overruled. Wy don't you answer again.

THE WTNESS: The agreenent, basically, states that ny
capacity as CEO had changed, effective of
Novenber 9th, 2011 --

M5. KAUR  So can you --

THE WTNESS: -- and were nodified to reflect
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different responsibilities.
BY M5, KAUR

Q So | see the term"ceased.” Can you point out to
us where it says "changed"?

A "' msorry?

Q | see the term"ceased" in that sentence. It
says, "Executive enploynent in the capacity of
Chi ef Executive Oficer of the Watermaster with all the
powers and duties associated there, have ceased on
Novenmber 9th, 20117

MR, JENSEN. (bjection. Docunent speaks for itself.

M5. KAUR  Well, |I'm asking a question

THE COURT: Overrul ed.

BY M5, KAUR

Q Can you point out where it says "changed"? |
don't see the term "changed" there.

A "And the enpl oynent agreenent is hereby nodified,
effective as of that date.” So maybe the word "changed”
is being used interchangeably with the word "nodified." |
don't have a Websters in front of nme, but we can |look it
up.

Q And if you could turn back to Exhibit 11, the
first page of Exhibit 11.

I's it your understanding that the Waternaster had

two CEGCs as of Novenber 9th, 20112
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1 MR. JENSEN: (Objection. Msstates the testinony.

2 THE COURT: Overruled. You can answer.

3 THE W TNESS: Yes.

4 BY M5, KAUR

5 Q And who were those?

6 A It was nyself and, | think for a while, it was

7 Danny and then Ken Jeske.

8 Q And did you have the status of a CEO for the

9 Wat ermaster after Novenber 9th, 20117

10 A My status did not change.

11 Q So it is your understanding that you had a status
12 of a CEO?

13 MR. JENSEN: (Objection. Asked and answered.

14 THE COURT: Overruled. You can answer.

15 THE W TNESS: Yes.

16 BY M5, KAUR

17 Q Wy is that?

18 A Because ny status did not change. No one changed
19 nmy position title.
20 Q And what about your duties as a CE -- what about
21 your duties after Novenber 9th, 2011, did they remain the
22 same as your duties that were in place when you were
23 hi red?
24 A No. M duties were changed.
25 Q D d you provide day-to-day |eadership of the

159

Kennedy Court Reporters, Inc.
(800) 231-2682




Attachment E

Administrative Hearing Transcript (4/13/2016)

Page 160 of 196

© 00 N oo 0o b~ W NP

N N NN NN R R R R R R R R R
a N W N RBP O © 0 N o O N W N B O

Wat er mast er after Novenber 9th, 20117
A | was not responsible, after Novenmber 9, 2011,

for day-to-day responsibilities.

Q And if you could turn to -- if you could turn to
the binder for -- it's titled "Desi Alvarez and Chino
Basin Watermaster.” So this is the binder for -- that was
pr epar ed.

A Thi s one?

Q No. |It's the big binder. Yes, that one.
And if you could turn to Exhibit 255 in that

bi nder ?

A 2557

Q Yes.

A Yes, nma'am

Q And this is a job description for the CEQ is
that correct?

A Yes, nma'am

MR. JENSEN: And |I'm going to make an objection as
vague as to tine.

THE COURT: How so?

MR, JENSEN. It's unclear when this job description
and job duties was effective.

THE COURT: Didn't you question M. Alvarez about
whet her this depicted his --

MR, JENSEN. But his job duties when he started, as in
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1 May -- maybe ny testinony wasn't clear -- May 2003. But

2 the testinmony is -- | think M. Alvarez's testinony was

3 that there was different duties afterwards.

4 THE COURT: After Novenber 9th.

5 MR. JENSEN:. After Novenber 9th.

6 THE COURT: Okay. Al right.

7 MR. JENSEN. So to the extent that can be

8 differenti ated.

9 M5. KAUR |'msorry?

10 MR. JENSEN: Just as far as creating a record, it

11 woul d be hel pful to differentiate the tinme periods and the

12 applicable duties in each.

13 BY M5. KAUR

14 Q So | ooking at Exhibit 255, were these your job

15 duties when you started as a CEOwith the Watermaster in

16 May 20117

17 A Yes, ma' am

18 Q And under the typical duties, Item1l. After

19 Novenber 9th, 2011, were you responsible for ensuring

20 conmpliance with the budget, the piece agreenent, the

21 procedures, Rules and Regul ati ons established by the

22 Waternmaster to inplenent the O B.MP. and ot her court

23 mandat es prescri bed?

24 A Not on a day-to-day basis.

25 Q How were you responsible for this duty, if not on
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a day-to-day basis?

A | was responsible, still, for duties as assigned
by the Board, which is part of the description of the job
duties. And, you know, you read selectively. Reading the
typi cal duties through the end, "Qherw se carryout
policies by the Board.”" | was available and did as the
Board directed, during that period of tine.

Q Did you solicit, analyze, and negotiate
conjunctive use storage recovery prograns of other
agencies in private industry after Novenber 9th, 20117

A | anal yzed.

Q And was that part of you providing information to

t he Board upon requested?

A Yes, nma' am

Q Did you devel op and nmanage t he WAt ernmast er
budget ?

A No, ma'am

Q Did you provide a notivating work climate for the

WAt er mast er enpl oyees after Novenber 9th, 20117

A No, ma' am

Q Did any of the enployees fromthe \Wternaster
report to you after Novenber 9th, 20117

MR, JENSEN. (bjection. Are you reading sonething on
her e?

M5. KAUR No. |I'masking a question. Not from here.

162

Kennedy Court Reporters, Inc.
(800) 231-2682




Attachment E

Administrative Hearing Transcript (4/13/2016)

Page 163 of 196

© 00 N oo 0o b~ W NP

N N NN NN R R R R R R R R R
a N W N RBP O © 0 N o O N W N B O

MR, JENSEN. Ckay.

THE COURT: You can answer.

THE W TNESS: No, nm'am
BY M5, KAUR

Q Do you know who they reported to?

MR. JENSEN. (bjection. Lacks foundation.

THE COURT: Don't -- if you know. Don't guess or
specul at e.

THE W TNESS: No.
BY M5, KAUR:

Q Did you ensure the mai ntenance of the facilities
of the district? And |I'mlooking at Item 6.

A No, ma'am

Q D d you devel op and adm ni ster personnel policies
and procedures?

A No, ma'am

Q You said you worked for the Cty of Downey prior
to working for the Watermaster; is that correct?

A Yes, nma'am

Q And can you notify me, again, what position you
hel d there before you left the Gty of Downey?

A Before |I left, I was Deputy City Manager.

Q Did you receive any inquiries fromthe
City of Downey after you left your position as a

Deputy City Mnager?
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MR. JENSEN. (Objection. Vague as to tine and
rel evance. And vague as to what "inquiries" are.
THE COURT: Overruled. You can answer.
THE W TNESS: No.
BY M5. KAUR
Q The Cctober 27th, 2011, board neeting. Was that
the | ast board neeting where you were present as a CEO?
A I am not sure. Probably.
THE COURT: |I'msorry to interrupt. W' re around our
afternoon break. How nmuch nore do you have?
M5. KAUR. | do -- I'mnot quite sure.
THE COURT: Ckay. Wiy don't we take our break now.
That way no one will have to rush anything.
W' |l resune at 2:50.
M. Jensen, was there sonething you wanted to
say?
MR. JENSEN. Is Ms. Horning still --
M5. KAUR: I'll go check if she's there.
THE COURT: Ckay. W'Ill go off the record.
(Afternoon recess)
THE COURT: Back on the record. W' re back from our
af ternoon break.
Ms. Kaur, please continue.
BY M5. KAUR
Q M. Alvarez, if you could turn to Exhibit 16 of
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t he Cal PERS bi nder.

A Is that this one?

Q Yes, Exhibit 16. And if you could turn to Page 3
of Exhibit 16.

A Yes.

MR. JENSEN: Just for clarification, is this with the
119 on the bottonf?

M5. KAUR  Yes, "119" on the bottom
BY M5, KAUR

Q Thi s docunent, Chino Basin Watermaster Matri x

2011/ 2012. Do you know if this was available to the

public or provided to the public in -- when you were the
CEO?

A Yes, it would have been available to the public.

Q Do you know how it woul d have been available to
t he public?

A | f the public would have nade a request for it,

it would have been provided.

Q And how woul d the public nake a request?

A They woul d either cone into the office or nmake a
phone call and ask for a salary schedul e.

Q And in that instance, do you know which sal ary
schedul e from 2011-2012 woul d be provided? Wuld it be
t he sal ary schedul e under Exhibit 16, Page 3, or would it

be the sal ary schedul e under Exhibit S?
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MR. HERREMA: |'mgoing to object. One is titled
"Salary Matrix," the other is titled "Salary Schedule.”
W al so have testinony from M. Josw ak about -- | don't
know t hat we have a foundation that this existed at the
time Desi was enpl oyed.

THE COURT: Okay.

MR. HERREMA: O M. Alvarez. | apologize for ny
informality.

THE COURT: It's a fair question to ask whether he
knows if this version, Page 3 of 16 or Exhibit S, which
one, if either. | think that's basically what you are
aski ng.

M5. KAUR  Yes.

THE COURT: Do you understand, M. Alvarez?

THE W TNESS: Maybe you can just clarify, just so we
all have an understandi ng of what you are actually asking
for.

BY M5. KAUR

Q You said if the public nakes a request, they can
obtain the salary matri x under Exhibit 16, which is
Page 3; is that correct? And this was when you -- |'m
tal king about the tinme frame when you were the CEO of the
Wat er mast er .

A My answer to your question, then, would be that

if the public made an inquiry as to the salary, we would
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provi de a sal ary schedule. The salary schedule, actually,
| remenber seeing, wasn't this specific one. It was the
ot her one that had sone additional salaries on it.

Q And "the other one,"™ which one are you referring
to?

A W saw it earlier. | forget the exhibit nunber.

M5. KAUR Is that Exhibit S?

MR. JENSEN: Let nme showit.

M5. KAUR  That would be the Waternmaster exhibit
bi nder.

THE COURT: At the very end.

M5. KAUR  The exhibits are by letters.

MR, JENSEN. And if, your Honor, | can just instruct
the witness to the best of his recollection.

THE WTNESS: To the best of ny recollection,
remenber seeing this one.

THE COURT: (Okay. Referring to what's been marked as
Exhibit --

THE WTNESS: Oh, I'msorry. Referring to Exhibit S.

THE COURT: Thank you.
BY M5, KAUR

Q And you are saying Exhibit Sis a salary -- or is
t he docunent that woul d have been provided if the public
requested i nformation concerning the salary of the

WAt er mast er enpl oyees; is that correct?
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A That is ny understandi ng, yes, na'am

M5. KAUR | don't have any further questions, your
Honor .

THE COURT: Okay. Thank you. Redirect?

MR, JENSEN. | don't have any. Let ne just |ook at ny

not es.
THE COURT: Kkay.
MR JENSEN: | have no redirect.

THE COURT: All right. Thank you. Any followp,

M. Herrenma?

MR, HERREMA: No, your Honor, no questions.

THE COURT: Okay. Thank you, M. Alvarez. You can

return to your seat.
THE W TNESS: Thank you.
MR, JENSEN. Thank you, Desi.
So | would like to call M. Horning.
Ni col e Horning, who is a Cal PERS wi t ness.

THE COURT: Al right. Let's go off the record.

(Pause in the proceedings)

THE COURT: Back on the record. M. Jensen, you may

call your next w tness.

MR JENSEN: 1'd like to call N cole Horning.

THE COURT: |'mgoing to ask the court reporter to

swear you in.
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NI COLE HORNI NG,

called as a witness, and having been first duly sworn by
the Certified Shorthand Reporter, was exam ned and
testified as foll ows:

THE W TNESS: Yes.

THE COURT: And for the record, please state and spell
your nane.

THE WTNESS: N cole Horning, NI-C O L-E,
HORNI-NG

THE COURT: Okay. Thank you.

THE COURT: All right. Wen you are ready,

M. Jensen.

DI RECT EXAM NATI ON
BY MR JENSEN:

Q Thank you. And | appreciate your patience, too.

A No probl em

Q Where are you currently enpl oyed?

A |"mcurrently enpl oyed at Cal PERS.

Q And in what division do you work?

A | nf or mati on Technol ogy.

M5. KAUR Sorry. |'mhaving difficulties.
MR JENSEN. I'msorry. 1'Il speak up.

M5. KAUR  No problem
111
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BY MR JENSEN:

Q
A

Q

How | ong have you worked at Cal PERS?
Approxi mately, 14 years.
Oh, ny. And what did you -- I'msorry. You | ook

too young for having worked as Cal PERS for 14 years.

A
Q

Cal PERS?
A

Q

Thank you.
So that was ny surprise.

What was the first position you started at at

| was an O fice Assistant in Menber Services.

And, at sone point, did you join the

Conpensati on Review Unit?

A

Q
A

Q

Yes, | did.
And when was that?
August of 2011.

And what was your position in the

Conpensati on Review Unit?

A

> O » O

Q
RP.S 1l

It was a Manager |.

And did you oversee enployees in that division?
Yes, | did.

And did you oversee M. Cutierrez?

Yes, | did.

And were you the individual who instructed the

in how to exerci se discretion?

M5. KAUR  nbjection. Vague.
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1 THE COURT: Sust ai ned.

2 BY MR JENSEN:

3 Q Did you oversee R P.S. 117?

4 A Yes.

5 Q And did -- was your approval required for an

6 RP.S Il toclear a case fromtheir desk?

7 M5. KAUR  (Objection. Vague.

8 THE COURT: Overrul ed.

9 THE WTNESS: It would depend on the type of

10 determ nation. But, yes, | reviewed the work that mny
11 staff did.

12 BY MR JENSEN

13 Q And do you renenber whether you reviewed this
14 Matter of M. Alvarez and the Chino Basin Waternaster?
15 A Yes, | did.

16 Q And how many enpl oyees did you have -- did you
17 oversee?

18 M5. KAUR (Objection. Vague as to tine.

19 BY MR JENSEN
20 Q During this period, when you were Manager | in
21 t he Conpensation Review Unit, how many enpl oyees did you
22 over see?
23 A Approxi mately, six to seven.
24 Q And before we get into this Matter, let ne just
25 ask, how Il ong were you in the Conpensation Review Unit?
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A Two years.

Q And was there any reason you left the
Conpensati on Review Unit?

M5. KAUR. (Objection. Irrelevant.

THE COURT: Sust ai ned.
BY MR JENSEN:

Q And where -- what division did you go to after

t he Conpensation Review Unit?

A The I nformation Technol ogy.

Q And is that the unit you are still in?

A Yes.

Q And are you a manager in that division?

A No. |I'ma Senior Information Systens Anal yst.

Q And what does a Senior Information Systens
Anal yst do?

A At this point intinme, I'mdoing a |ot of work
with our data and report requirenents.

Q And is this a managerial position?

A No.

Q Al right. And -- and that's the position you
mai ntai N now?

A Yes.

Q Do you recall how this Matter first came to your
attention about Desi Al varez and \Waternmaster?

THE COURT: M. Jensen, try to keep your voice up.
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MR, JENSEN. Yeah, I'msorry. | don't want to project
t oo nuch.

BY MR JENSEN

Q But do you recall how the Desi Alvarez
Chi no Water Basin canme to your attention?

A It's been quite sone time. So | don't, exactly,
remenber. But, generally, escal aded cases would cone to
nmy desk.

Q And what is an "escal aded case"?

A If there is -- was a phone call, or if ny staff
needed help in making a determ nation, then | coul d get
i nvol ved.

Q And do you recall that this becane an escal aded
case?

A No, | don't. [I'msorry.

Q So let me just turn your attention to Exhibit 18.
And this -- there's sonme additional docunents that have
been added. So if -- in the witness -- the exhibit book
you have, may not be in it, but it's likely in this one.

And on Page 5, at the bottom-- it was actually
five, six, seven, eight, nine, and ten. And they should
be, sort of, paginated in red ink

A Ri ght.

Q Do you want to take a nmonment to refresh your

recoll ection of these E-nmail s?
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1 A | think I'm okay.

2 Q kay. Geat. Starting inthe -- 1 think that's

3 -- the first one would be the one near the end and on Page

4 9 and 10. It appears to be an E-mail fromyou to

5 M. Joswi ak on February 22nd, 2013, at 2:109.

6 A Correct.

7 Q Do you see that?

8 A Yes.

9 Q And is it typical for -- for you to comunicate

10 directly with a Human Resources Department of a

11 contracting agency?

12 A It would be typical for me to reach out and hel p

13 ny staff with any workload that they had goi ng on

14 Q So, in other words, sonething happened prior to

15 this that generated your involvenent; is that what you are

16 sayi ng?

17 A Yes.

18 Q And do you recall what that m ght have been?

19 A | do not. |'msorry.

20 Q And -- so let's just ook at this series of

21 E-mails and, in particular, | want to turn your attention

22 to the page that's paginated eight -- internally paginated

23 as Page 8, and it says -- it's an E-mail fromyou, and it

24 says -- on Tuesday, March 19, 2013, at 1:30. And it says

25 "H, Joe. Sorry for the delay in responding.”" Do you see
174
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t hat ?

A Yes.

Q And next |ine, "Have you been able to | ocate any
of the documents that you sent to newspapers as part of
the previously maintained P.R A s?"

A Yes, | see that.

Q And why were you asking that?

A Well, I would always ask for any docunentation
possible just to get a full picture of each case. So we

could make an i nfornmed determ nati on.

Q And is it relevant to you that -- or howis it
relevant that it was, or was it inportant -- let ne ask it
differently.

Was it inmportant to you that this docunent was
sent to a newspaper?

A | think that | mentioned the newspaper because
that was where he told ne it had gone to.

Q Ckay. And as far as P.R A's, are you referring
to Public Records Act?

A Yes.

Q And is an agency providing information, pursuant
to the Public Records Act Request, an inportant piece of
information to you?

M5. KAUR  (bjection. Vague as to the term "agency”

and the renai nder of the question
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MR, JENSEN. Well, | can rephrase it.
THE COURT: Ckay.
BY MR JENSEN

Q Is -- 1 will refer to as a contracting agency --
okay -- for the purposes of showing the relationship
bet ween Cal PERS.

Is it inportant to you that an agency sends
docunents pursuant to -- pursuant to -- to a
Publ i c Records Act request?

M5. KAUR  (bjection. Vague and irrelevant.

THE COURT: Wiy don't you clarify. Inportant to her
how?

BY MR JENSEN

Q In -- at this tine, what was the issue that you
wer e eval uating?

A Wth M. Alvarez's case?

Q In this E-mail here?

A In this E-mail. As | previously said, | was just
trying to get an entire picture of everything that was
goi ng on, so we could nmake an inforned deci sion.

Q And, in particular, was there an issue about
whet her a sal ary schedul e or pay schedul e was publicly
avai | abl e?

A Yes.

Q And what do you | ook at to determ ne sonething
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that's publicly avail abl e?

A Publicly available, we |ook at the | aw and
what's laid out inthe law And we'd see if it was ever
approved in an open board neeting. |If it was avail able on
the website of the contracting agency. If it was posted
at the office, which I did not have an opportunity to do
j ust because of the distance. Those are the types of
t hi ngs that we woul d | ook for.

Q Now, how -- you started in the
Conpensation Review Unit in August 2011; is that correct?

A Yes.

M5. KAUR M. Jensen, |I'mhaving a hard tine hearing
you. |'msorry.

MR. JENSEN: | also have a reporter here, too.

BY MR JENSEN

Q I n August 2011, you started in the
Conpensation Review Unit. Wre you aware that there was a
regul ati on 570.5 that was inactive, just about at the sane
tinme that you cane in the Conpensation Review Unit?

A Yes.

Q And what was your understanding of the -- the
effect of the regulation 570.5 on publicly avail abl e pay
schedul es?

M5. KAUR (bjection to the extent it calls for |egal

opi ni on and vague.
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1 THE COURT: Ckay. |1'll overrule that. W're just

2 | ooki ng at her understanding of it. Not for a I|egal

3 concl usi on or statenent.

4 | f you had an understanding at -- which tine

5 frame is it? Wen these E-mails were --

6 MR JENSEN. Right. Actually, yeah.

7 BY MR JENSEN:

8 Q Let's -- well, let's do it, actually, in

9 August 2011, when you first came into the Conpensation
10 Revi ew Unit?

11 A It was ny understanding that these regul ations
12 just clarify the existing | aw.

13 Q And did you -- have you | ooked at the circular
14 letters of that tinme period?

15 A Yes.

16 Q And -- If | can, actually, point themto 260 --
17 they're probably in the back of this one. ©Ch, here they
18 are. Let ne just turn your attention to 266. And then
19 the first sentence where it says, "Clarify existing | aw
20 and make specific the requirenents.”
21 Is it your understanding that the regul ations
22 made these publicly avail abl e pay schedul es, the
23 requi rements of them nore specific?
24 A No. | think ny understanding, really, was that
25 it just made it -- it just clarified the existing |aw that
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was al ready there.

Q So that second part doesn't have any particul ar
meani ng?

M5. KAUR  Objection. Vague. Calls for specul ation.

THE COURT: Overruled. You can answer.

THE WTNESS: As far as |'m concerned, no.

BY MR JENSEN

Q kay. And did your -- when you were in the tine
period of these E-nmails, which is about a year and a half
later, you're inquiring into whether M. Josw ak should --
and |"mreferring, actually, to that sane
March 19th, 2013, E-mail. It says, "If you can contact a
newspaper to see if that information still exists in
archives, and they can provide to it, that may help."
What did you nean by that?

A | meant it may help us get a clearer picture of
the case and the information avail able, so that we could
make a determ nation

Q So if the information -- if the newspaper had the
information, it would informyou about whether it was
avai | abl e?

M5. KAUR  Objection. Vague. Msstates prior
t esti nony.

THE COURT: Overruled. You can answer.

THE WTNESS: It really would have just given us a
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clearer picture to be able to see the entire case as a
whol e and what exi st ed.
BY MR JENSEN

Q kay. And, in this case, is it inportant that
this informati on existed outside of the Watermaster?

M5. KAUR  (bjection. Vague.

THE COURT: Sust ai ned.

BY MR JENSEN

Q Is it inportant that the information existed in
t he archives of the newspaper outside of the Waternaster?

A No, not necessarily. It just -- | was just
| ooking to see what information existed at all.

Q And so let ne turn your attention to the docunent
that's Page 7 here. And this is alittle confusing to ne
because mne is not in the colored ink.

M5. KAUR Mne is not either

THE COURT: M ne either.

MR HERREMA:  Sorry. \Wich page?

MR, JENSEN. |'mtal king about Page 7 of this. Can
you tell us --

THE COURT: It's the one that says Joe's reply is in
red. None of ours has red.

MR, HERREMA: This is a copy that was produced by
M. Alvarez. |'msure the Watermaster could find one with

the color. So we're probably working fromone that was
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probably produced to Alvarez and then produced back during

di scovery.
THE COURT: Right.
MR. JENSEN: And | apol ogi ze.
THE COURT: It's probably not going to be an issue.
MR. JENSEN: We just give out what we get, so the
col or part escapes us often.
BY MR JENSEN:

Q Can you tell us, just if you can renenber, in

this E-mail, which parts of this are yours? Wthout, you

know, if you can give it now w t hout guessing or
specul ati ng.

MR, HERREMA: If | mght interrupt. | think you
can -- the March 19th E-mail and see that's additional
the E-mail that was an hour and a half |ater.

THE COURT: Do you think that's so?

in

THE WTNESS: Yes, it's fairly sinple. He just broke

apart his E-mail and addressed each piece.

BY MR JENSEN

Q kay. Have you been able to | ocate any of the
docunents? And | see -- and then. Got it. GCkay. And

t hen when he sent back this web link, did you check on
that? Did you hit that |ink?

A Yes.

Q And what did you find?
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A Fromwhat | can recall, | found a pretty vague
article that didn't have any specific information about
sal ari es.

Q kay. Let me ask you, did you ask the
Wat ermaster for a pay schedule for the 2011/2012 pay
peri od?

A | don't recall. 1'msure | would have, but that
al so could have been ny staff asking for that information

Q And if -- if your staff -- there's no indication
t hat your staff asked for that, what would you think of
t hat ?

M5. KAUR  (bjection. Vague.

THE COURT: Sust ai ned.

BY MR JENSEN

Q If there's no indication that your staff asked
for that, would that have been an error on the part of
Cal PERS?

M5. KAUR  (bjection. Vague.

THE COURT: Do you understand what he's asking?

THE WTNESS: | believe so.

THE COURT: Okay. You can answer.

THE WTNESS: | wouldn't say that it woul d have been
an error.

BY MR JENSEN

Q So let me ask you to |l ook at that E-mail, which
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is on that Page 7. And the first one, it says, "Joe,

t hanks so nuch for the information. Do you have any
nmeeti ng agendas and m nutes and attachnments avail able from
the last time your pay schedul e was approved?” And, in
that, what were you searching for?

M5. KAUR |I'msorry. Were are you referring to?

MR, JENSEN. It's Bates Stanped "A L.V. 199." And
it's the first E-mail that starts on the top of that page,
March 19, at 4:08, from M. Horning to Joe Josw ak and
Pet er Kavounas.

BY MR JENSEN

Q So were you requesting the 2011/ 2012 pay
schedul e?

A Well, it looks fromthe E-mail that | was
requesting anything fromthe last tinme a pay schedul e was
approved.

Q Ckay. And -- so in that inquiry, were you trying
totieit to the tine that Desi Alvarez was enployed with
WAt er mast er ?

A Yes. Since we were working on his case, that
woul d have been the nost appropriate tine frame to ask for
it.

Q And -- so could it be -- there's just a cross
signal, then, that the 2012/2013 pay period wasn't the

applicable tine period for M. Alvarez?
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A | suppose.

Q And then -- and I"'mturning to Page 6 here, where
M. Joswi ak responds with information fromthe 2012/2013
budget that was May 12th.

M5. KAUR |I'msorry? | keep losing you. It's hard
for me to hear you.

MR, JENSEN: Do you mnd if I stand up?

M5. KAUR  No problem

MR, JENSEN. Help ne project and help ne stay awake.
BY MR JENSEN

Q So I'mlooking at the top of Page 6, which would
be M. Josw ak's response. And, apparently, in response
to the question of neeting agendas, m nutes, attachnents
fromthe last tinme your pay schedul e was approved that the
Chi no Water Basin sends. [I'mnot quite sure how to
describe this, but it |looks |like a screen shot of the
website, and | don't know if that's the correct way of
describing it. That's on A L.D. 198.
Do you see that, Ms. Horning?
Yes.

How woul d you describe that inmage in the center?

> O >

A screen shot of the website.
Q And is there a -- alink, | guess, is what it is,
under neath that?

A Yes.
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Did you click on that Iink?

Yes.

And did you downl oad this material ?

Yes.

And did you use it in your eval uation of
varez's determ nation of his conpensation?

Yes.

o » =2 O » O >» O

Now, | want to turn your attention to this,
Page 5, which is A L.V. 197. This is, again, Page 5 of
18. On the bottomthere's an E-mail. It's Tuesday,
March 19, 2013, at 6:32 p.m Do you often work at

6:32 p.m?
A Unfortunately.
Q Are you an exenpt enpl oyee?
A Yes.

M5. KAUR  Objection. Irrelevant.
BY MR JENSEN

Q Did you -- did you wite this E-mail?

A It appears so, yes.

Q And in the first page -- | nean, first paragraph
it says, "Thanks. As | look through this, | don't see
anywhere that actually lists out each position and sal ary
that is required of the public available pay schedule.™
So you | ooked through those docunents, and there wasn't a

pay schedul e?
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1 A According to my E-mail, yes. | don't renenber,

2 specifically, but I wote it here.

3 Q And, then, it says, in the third paragraph down,

4 "If you have a board neeting com ng up soon, it would be

5 advi sabl e to present the pay schedule for approval in an

6 open session.” And so why did you advi se the Wat er naster

7 to do that?

8 A So that they would not continue to have an issue

9 with retirees fromtheir agency.

10 Q And would that apply to M. Alvarez, too?

11 A No.

12 Q And why not ?

13 A Because it woul d have been a new pay schedul e.

14 It would not have been for the tine frane that he was

15 wor Ki ng.

16 Q But had you requested the tine period for which

17 he was wor ki ng?

18 A As | said before, it was a long tinme ago. So |

19 can't say for sure.

20 Q So you were just relying on whatever's in this

21 docunent ati on?

22 A Yes.

23 Q And in this fourth paragraph down, it says, "W

24 have issued two circular letters in the past couple of

25 years to specifically address these requirenents. |'ve
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i ncluded links to where they reside on the website."
Do you see that?
A Yes.
Q And so why did you send those to the -- why did
you wite that and send those links to the Watermaster?
A Because, as a nmnager, it was my practice to give
good custoner service and educate our enployees on what

t hey need to do.

Q And was this prospective advice?

A Yes.

Q So this wouldn't apply retroactively?
A No.

M5. KAUR  nbjection. Vague.

THE COURT: Overrul ed.
BY MR JENSEN:

Q And then M. Josw ak responds and says,
"Addi tional information" -- oh, that's to M. Alvarez.

So inthis -- and I'll point this out to you.

At sone point in here, and |I'm paraphrasing, but | believe
M. CQutierrez said it is up to the contracting agency on
how to nmake the docunents publicly available, as |ong as
they al so satisfy 570.5.

M5. KAUR bjection. Msstates prior testinony.

MR JENSEN: And I'Il just find it.

MR HERREMA:  259.
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MR, JENSEN. 259. Thank you.

M5. KAUR Are you referring to Exhibit 259?

MR. JENSEN: Yeah.

BY MR JENSEN

Q " mjust gonna ask you to |l ook at -- on
the bottom half of the page, first page of 259, there's an
E-mail fromM. Gutierrez. It's Novenber 16, 2012. And,
at this tinme, were you M. Qutierrez's supervisor?

A Yes.

Q And prior to that tinme period, had M. Qutierrez
rai sed these el evated concerns to you about Desi Alvarez's
case?

A | don't renmenber specifically, but | would
i magi ne so.

Q And there's a sentence here, "There's a
requi rement that salary information be publicly
avai l able. How you go about doing that is up to the
agency." Is that the policy of the Conpensation Revi ew
Unit?

A vell --

M5. KAUR  bjection. Vague.

THE COURT: Overruled. You can answer.

THE WTNESS: | -- he was just referring to the | aw
There's nultiple options to make it publicly avail able.

111
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1 BY MR JENSEN

2 Q And let me just ask you. There's a reference in
3 the 570.5 to applicable -- | think applicable public

4 neeting law. Yeah. Applicable public neeting law. |

5 want to turn your attention to Exhibit 4.

6 M5. KAUR Are you | ooking at Page 27?

7 MR. JENSEN: Yes. And, well, we can di spute whether

8 570.5 applies in this Matter.

9 BY MR JENSEN:

10 Q What is the applicable public mght |aw that

11 applies to the Waternaster?

12 M5. KAUR (bjection to the extent it calls for

13 specul ation, |egal conclusion

14 MR. JENSEN: | can restate the question.

15 BY MR JENSEN:

16 Q In your analysis of this case, which law did you
17 use or refer to as the applicable public neeting | aw?

18 M5. KAUR  Sane objection.

19 THE COURT: Overruled. |If you derived an
20 under standi ng while working on this case, you can answer.
21 THE WTNESS: The only law that we refer to is the
22 Publ i c Enpl oyees Retirenent Law. And, within that, is our
23 under standi ng that public neetings are open noticed public
24 nmeetings with the governi ng body.
25 MR. JENSEN: | don't think |I have further questions.
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THE COURT: Ckay. G ve nme one nonent.
MR. JENSEN: Thank you.
THE COURT: Thank you, M. Jensen.
M. Herrem?
MR, HERREMA: Very briefly.
THE COURT: Ckay.

CROSS- EXAM NATI ON
BY MR HERRENA:

Q Ms. Horning, good afternoon.

A Hi .

Q If I could ask you to | ook at that Page 5 --
sorry. Page 8 of Cal PERS Exhibit 18, which is narked
A.L.V. 000200 on the bottom And, specifically, your
March 19, 2013, E-nmail to Joe Joswi ak. Do you see that?

A Yes.

Q Ckay. There's a -- it's the second paragraph,
you asked M. Josw ak "Have you been able to | ocate any of
t he docunents that you sent to newspapers as part of
previously nentioned P.R A's, or if you could contact the
newspapers to see if that information still exists in
their archives, and they can provide it to you. That may
help." And I think M. Jensen asked you what you neant
when you said "that may help." Do you recall how you

answer ed that question?
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A Yes.

Q Can you repeat that for ne, or just rem nd ne
what you neant when you said that nmay hel p?

A What | neant was it would give us a clear picture
of the entire case if we could have all of the
docunent ati on avail abl e.

Q Ckay. And the date of this E-mail is March 19,
20137

A Yes.

Q And | believe that Cal PERS issued its initial
determnation, in regard to M. Alvarez's conpensation, on
February 20 of that same year. And that's in Exhibit --

Al varez, Exhibit 4. So are you saying that Cal PERS didn't
have the entire docunentation or the full picture when it
issued its determnation letter?

A We issued our determ nation after gaining as nuch
information fromthe contracting agency as we could, and
once that was issued, we got nore questions fromthem

Q Ckay. So you -- your statenent here that it
woul d help to have this additional information neans it
woul d hel p you have a clearer picture after the
determ nati on had al ready been nmade?

A Yes.

Q Wiy woul d you need a clearer picture after you

made your determ nation?
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1 A Because it was clear that the Watermaster did not
2 think that our determ nation was appropriate, and we woul d
3 al ways continue to | ook for nore docunentation to ensure

4 that we are enforcing the aws correctly and providing the

5 correct retirenment to our nenbers.

6 Q And having -- with Cal PERS havi ng al ready nade

7 the determ nation, why did you think it would help to have

8 this information about the publication in the newspaper?

9 A Just to give a bigger picture. |If there was nore
10 docunent ati on anywhere avail able, we would want to see it.
11 Q Way woul d that specific information be hel pful ?
12 M5. KAUR  (bjection. Asked and answered.

13 THE COURT: Overruled. You can answer.

14 THE W TNESS: Because it was the specific information

15 that M. Josw ak indicated may exi st.

16 BY MR HERRENA:

17 Q Is there a particular factor in the eval uation

18 that you were doing that you thought it mght apply to?

19 M5. KAUR  (Objection. Vague.

20 THE COURT: Sust ai ned.

21 BY MR HERREMA:

22 Q Is there a particular elenent of the public

23 availability determ nation that you were naking that you

24 t hought that information m ght apply to?

25 A Like | said, | was just really trying to get to
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every piece of avail able docunentation so that we could
ensure that our determ nation was correct.

MR, HERREMA: Ckay. | think that's it for now.

THE COURT: Ckay.

MR, HERREMA: Can | just have one second to review a
docunent ?

THE COURT: Yes. Yes.

MR JENSEN. And, your Honor, all of 14 -- all of
Exhibit 14 is -- it's not 14.

MS. KAUR 187

MR. JENSEN: Is in evidence because we added sone of
t hose additional pages.

THE COURT: Yes. Wole thing is in. Yes.

MR. HERREMA: | have nothing further.

THE COURT: kay. Thank you. Ms. Kaur?

M5. KAUR | have nothing. | have no questions,
your Honor.

THE COURT: GCkay. M. Jensen, any followp to
M. Herrema's questions?

MR JENSEN: No. | just want to thank Ms. Horning for
com ng and being very patient and appreciate your
t esti nony.

THE WTNESS: O course. Thank you.

THE COURT: Ckay. We will thank and excuse
Ms. Horning. Thank you very nmnuch.
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1 MR. JENSEN: Thank you, again.

2 THE COURT: Ckay. Do you have anynore evidence,

3 M. Jensen.

4 MR. JENSEN: No. | think we've gone through

5 everything -- all the exhibits.

6 THE COURT: | believe we have. Let ne just double

7 check, make sure everything is accounted for. Yes.

8 MR. JENSEN: 259 is in too?

9 THE COURT: Yes, it is.

10 kay. So do you rest at this tinme?

11 MR, JENSEN:  Yes, your Honor.

12 THE COURT: Ckay. Thank you. Ms. Kaur, will there be
13 any rebuttal evidence?

14 M5. KAUR  No, your Honor

15 THE COURT: GCkay. So | think I have everyone's

16 exhibits, and |I've heard from everyone's w tnesses. So
17 why don't we now tal k about closing briefs, and then we'l|
18 get out of here by or before 4:00.

19 Let's go off the record.
20 (Pause in the proceedi ngs)
21 (Di scussion off the record)
22 THE COURT: Back on the record. ay. Of the
23 record, | discussed with the parties the closing briefs.
24 Because the issue of who is caring the burden of proof is
25 in dispute, |I've asked the parties to cover that in their
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closing briefs; however, there is agreenent that the
standard of proof is the preponderance of the evidence
st andar d.

The parties have agreed to file concurrent
opening briefs by the close of business on June 17th. And
there is a 35-page limtation. The parties have al so
agreed to file reply briefs concurrently by the close of
busi ness on July 15th, and there will be a 15-page limt
on those.

And M. Jensen has indicated on behal f of
Respondent, Alvarez, he will be |odging a copy of the
hearing transcript with OA H, which will be sent to us
el ectronically. And the parties have agreed to accept
service of that |odging, also electronically.

So let's go around the table and see if there's
anything el se that we need to put on the record today.

Ms. Kaur?

MS. KAUR  No, your Honor

THE COURT: M. Herrena.

MR HERREMA: No, your Honor.

MR JENSEN. No, your Honor.

THE COURT: Thanks to everyone for being so collegial
and productive. |I'mvery happy that we got this done in
the first setting. Of the record.

(Proceedi ngs concluded at 4:52 p.m)
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