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15 I 

16 CalPERS' files this Hearing Brief in its official capacity, and not otherwise. 

17 STATEMENT OF THE ISSUE 

18 This appeal is limited to the issue of whether Respondent Lee Turner Johnson 

19 (Respondent Johnson) is eligible for the Option 2 lifetime monthly benefits although, 

20 her deceased spouse, Grantland Johnson (Decedent Johnson), failed to modify his 

21 Option benefits to leave a share for Respondent Johnson. 

22 STATEMENT OF FACTS 

23 Decedent Johnson was employed by the California Health and Human Services 

24 Agency as the Secretary of the California Health and Human Services Agency. 

25 
i----~-......._1-___
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1 Decedent Johnson submitted his application for service retirement on Novembe 

2 12, 2003. (Exhibit 6.) Decedent Johnson elected Option 2 as his Option benefit and 

3 designated his then wife, Charlot Bolton ("Ms. Bolton11

), as the beneficiary of the Option 

4 benefits. (Exhibit 6.) In the same application, Decedent Johnson designated his 

5 daughter, C. Bolton-Johnson as the beneficiary of the Lump Sum Retired Death 

6 Benefits. Decedent Johnson also named Ms. Bolton the spouse entitled to receive the 

7 Survivor Continuance benefits. (Exhibit 6). 

8 On December 4, 2003, CalPERS sent a First Payment Acknowledgement Letter 

9 (Acknowledgement Letter) to Decedent Johnson, informing him of his monthly 

1 O retirement benefits based on the election of Option 2 benefits. The letter specifically 

11 notified Decedent Johnson that: 

·12 "[i]f a former spouse was named, you must have a court order that awards you 
the entire interest in your CalPERS benefits before you can name a new spouse 

13 as beneficiary. You may modify your election upon divorce, annulment or legal 
separation if you have a court order that awards you the entire interest in your 

14 CalPERS benefits. To request a modification of election to name a new 
beneficiary.for a lifetime option allowance, please contact the Benefit Services 

15 Division for information about a recalculation of allowance and the required 
documentation." (Exhibit 7). 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Decedent Johnson separated from Ms. Bolton eleven years prior to their 

divorce, which was finalized in October 21, 2013. (Transcript p. 23:7-10; Exhibit 9.0.) 

Decedent Johnson started a personal relationship with Respondent Johnson in 2004. 

(Transcript p. 19:2-5.) 

On February 15, 2013, Decedent Johnson contacted CalPERS and requested 

information concerning change of beneficiary. (Exhibit 8, p. 8.) In response to his 

request, Decedent Jonson was mailed Publication 98, Changing Your Beneficiary or 

Monthly Benefit After Retirement. (Exhibits 9W & 11; Transcript 131:11-25;132:1-11.) 

Publication 98 includes a copy of the Application to Modify Option and/or Life 
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1 Option Beneficiary (Application). (Exhibit 11.) The member must submit the 

2 Application and necessary documents to change the option or name a new ben~ficiary. 

3 (Exhibit 11 p. 21; Transcript 179:10-22.) Within 60 days of receipt of the completed 

4 Application, CalPERS then mails the member the "Modification of Original Election at 

5 Retirement" document (Election Document), specifying the recalculated retirement 

6 allowance choices. (/d.) The member must elect an option and return the Election 

7 Document to CalPERS within the specified timeframe. (Id.) 

8 Section 5 of the Application, certification of the member, notifies the member 

9 that this Application 11is a request for an election form to modify my option and name a 

1 O new beneficiary(ies ). I further understand that my new option/beneficiary change will 

11 not be processed until the properly completed election form is submitted to CalPERS." 

12 (Exhibit 9H, p.3; Exhibit p. 21 & 23.) Publication 98 also specifies that the member and 

13 the new beneficiary 0 must be alive on the effective date." (Exhibit 11 p. 22.) 

14 On August 8, 2013, CalPERS received a Summons Joinder on behalf of Ms. 

15 Bolton, a written notice claiming a portion of Decedent Johnson's retirement allowance 

16 due to the marriage dissolution with Decedent Johnson. (Exhibit 95.) As a result, 

17 CalPERS informed Decedent Johnson that one-half of his allowance will be withheld 

18 until CalPERS receives a "court order resolving the community property claim." {Exhibi 

19 9Q, p. 6.) 

20 On October 24, 2013, Decedent Johnson and Respondent Johnson contacted 

21 CalPERS and Decedent Johnson requested a copy of the December 4, 2003 

22 Acknowledgement Letter. {Exhibit 8, p. 5.) 

23 On June 23, 2014, Decedent Johnson wrote a letter to CalPERS naming 

24 Respondent Johnson the beneficiary of all death benefits and removing Ms. Bolton and 

25 Patrice Bolton Johnson. (Exhibit 9M; received by CalPERS on July 3, 2014.) In the 
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1 letter, Decent Johnson specifically stated that "[a] court judgment or marital agreement 

2 will soon be filed and sent to you ... " (Id.) 

3 On July 25, 2014, CalPERS sent a letter to Decedent Johnson rejecting the 

4 June 23, 2014 beneficiary designation, Informing him that an incorrect or invalid form . 

5 had been submitted. (Exhibits 8, p. 5; 9L; Transcript p. 140;4-12.) CalPERS mailed 

6 Decedent Johnson the Post Retirement Lump Sum Beneficiary Designation form and 

7 requested the form be completed and submitted to CalPERS. (Exhibits 9K & 9L: 

B Transcript pp. 140:13-25; 141:1-12.) 

9 On August 06, 2014, Respondent Johnson contacted CalPERS and was 

10 assisted by Kevin Abram, CalPERS' employee at the Member Contact Center, on how 

11 to complete the Application. (Exhibit 8, p. 5; Transcript pp. 100:17-25; 101; 102:1-3.) 

12 Respondent Johnson was also advised about the amount of time it takes CalPERS to 

13 process the Application. {Id.) Mr. Abram testified that it is his practice to inform the 

14 caller concerning the required documents that must be submitted with the Application. 

15 (Transcript pp. 106:9-12; 107:1-6.) 

16 On August 07, 2014, CalPERS received Decedent Johnson's completed Post-

17 Retirement Lump Sum Beneficiary Designation Form (Lump Sum Beneficiary Form), 

18 designating Respondent Johnson the beneficiary of the lump sum benefits. (Exhibit 91; 

19 Transcript p. · 141: 13-21.) The form included an information and instructions page, 

20 which stated: 

21 "The death benefits paid to your beneficiary depend on the retirement option 
you selected when you retired and the benefits contracted by your former 

22 employer. Please order or download What You Need to Know About Changing 
Your Beneficiary Or Monthly Benefit after Retirement for a description of the 

23 benefits. The Post Retirement Lump Sum Beneficiary Designation form is used 
to designate and beneflciary(ies) for your lump sum benefits only.n (Exhibit 91, 

24 p. 4). 

25 
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1 Thereafter, Decedent Johnson was notified by CalPERS' Forms Department 

2 that the Lump Sum Beneficiary Form has been processed and the lump sum 

3 beneficiary designation was accepted. (Exhibit 9G; Transcript 151:1-13.) 

4 On August 7, 2014, Cal PERS also received Decedent Johnson's Application, 

5 signed August 3, 2014, with a copy of the Notice of Entry of Judgment, terminating the 

6 marriage of Decedent Johnson and Ms. Bolton effective November 9, 2013. (Exhibit 

7 9H.) The Application form submitted by Decedent Johnson was the same version 

8 included in Publication 98, which wa$ sent to by CalPERS in February 15, 2013. 

9 (Transcript 157:4-6.) A court order or a Marital Settlement Agreement (MSA) 

10 concerning the community property interest in pension benefits was not attached. 

11 On September 09, 2014, Respondent Johnson notified CalPERS concerning 

12 Decedent Johnson's death. Decedent Johnson's Application was rejected because of 

13 his death and he failed to submit the proper documentation. (Transcript 178:13-23.) 

14 On September 19, 2014, Respondent Johnson submitted an application for Post-

15 Retirement Survivor Benefits of Decedent Johnson to CalPERS. (Exhibit 3.) 

16 On February 11, 2015, five months after Decedent Johnson's death, 

17 Respondent Johnson sent CalPERS the Certified Final Judgment on Property and the 

18 MSA for Decedent Johnson. (Exhibit 10.) The MSA was approved by the court on 

19 December 31, 2014, approximately three months after Decedent Johnson's death. 

20 (Exhibit 10.) 

21 On February 17, 2015, CalPERS informed Respondent Johnson that the 

22 Community Property hold is being removed because Decedent Johnson was awarded 

23 the entire interest in his CalPERS pension benefits. (Exhibit 9B). The letter noted that 

24 Decedent Johnson's case is being referred to the Death Benefits Unit to process the 

25 death benefits. (Exhibit 98). 
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1 On March 4, 2015, CalPERS notified Respondent Johnson of its final 

2 determination. (Exhibit 4.) CalPERS provided an explanation that pursuant to the 

3 Lump Sum Beneficiary Form, Respondent Johnson is entitled to 100% of the lump su 

4 death benefits in the amount of $2000.00, Decedent Johnson's accumulated 

5 contributions at retirement in the amount of $2,858. 71, a one-time prorated allowance, 

6 and the community property allowance which was being withheld. (Exhibit 4 p. 2-3.) 

7 Respondent Johnson; however, was not entitled to the monthly Option benefit (Exhibit 

8 4.) 

9 On August 1, 2015, Respondent Johnson appealed CalPERS determination 

10 that that she is ineligible to receive the monthly Option benefit. (Exhibit 11.) 

11 BURDEN OF PROOF 

12 Government Code section 20060 states: 

13 Retirement means the granting of a retirement allowance 
under this part. 

14 
Government Code section 20123 states: 

15 
Subject to this part and its rules, the board shall determine 

16 and may modify benefits for service and disability. 

17 Regulation 555 provides, in relevant part, as follows: 

18 The Executive Officer is hereby authorized to act on any 
application for retirement for disability or service. The 

19 Executive Officer may refer the question of an applicant's 
entitlement to any benefit to a hearing officer for hearing. 

20 

21 

22 

23 

24 

25 

Regulation 555.1 provides, in relevant part, as follows: 

Any applicant dissatisfied with the action of the Executive 
Officer on his application may appeal such action to the 
Board by filing a written notice of such appeal. An appeal 
shall contain a statement of the facts and the law forming the 
basis for appeal ... 
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1 In this matter, CalPERS made the determination that Respondent Orona is only 

2 entitled to 50% of the entire death benefits, to which he appealed. Accordingly, as the 

3 appeal is presented to the hearing officer, it is controlled by the provisions of the 

4 Administrative Procedure Act (APA) and relevant case law. 

5 In McCoy v. Board of Retirement (1986) 183 Cal. App. 3d 1044, 1051, the Court 

6 of Appeal considered the issue of burden of proof in an administrative hearing 

7 concerning retirement benefits and found as follows: 

8 

9 

10 

As in ordinary civil actions, the party asserting the affirmative 
at an administrative hearing has the burden of proof, 
including both the initial burden of going forward and the 
burden of persuasion by a preponderance of the evidence. 

11 In the absence of a statutory provision to the contrary, the applicant for a benefit 

12 has the burden of proof as the moving party to establish a right to the claimed 

13 entitlement or benefit, and that burden is unaffected by the general rule that pension 

14 statutes are to be liberally construed. (1 Cal. Public Agency Practice. sec. 39.03 [9]; 

15 see also, Glover v. Board of Retirement (1989) 214 Cal. App. 3d 1327, 1332.) 

16 CalPERS, a governmental agency, exercised its official duty in responding to 

17 Respondent Drona's application for Decedent's retirement benefits and made a 

18 determination that he is only entitled to half of the death benefits. CalPERS is entitled 

19 to the presumption that this official duty was regularly performed, which places the 

20 burden to rebut this presumption upon respondent. (See Evid. Code sec. 664; 

21 Roelfsema v. Department of Motor Vehicles (1995) 41 Cal. App. 4th 871; Coffin v. 

22 Alcoholic Beverage Control Appeals Bd. (2006) 139 Cal. App. 4th 471, 476.) 

23 For all the foregoing reasons. Respondent Orona has the burden of proof, 

24 Including both the initial burden of going forward and the burden of persuasion by a 

25 preponderance of the evidence. McCoy, supra, at p. 1051. 
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1 

2 

3 

4 

ARGUMENT 

I. 
DECEDENT JOHNSON FAILED TO SUBSTANTIALLY COMPLY WITH 

GOVERNMENT CODE SECTION 21462 

5 A. Statutory Scheme 

6 The Legislature has set different rules for changing beneficiary designations 

7 based on the retirement benefits involved and the retirement status of the member. 

a 1. Lump Sum Death Benefits: 

9 To change a beneficiary designation for lump sum death benefits, Government 

10 Code section 21490(a) 1 simply states" ... a member may, at any time, including, but 

11 not limited to, at any time after reaching retirement age, designate a beneficiary to 

12 receive the benefits as may be payable to his or her beneficiary or estate under this 

13 part, by a writing filed with the board." 

14 2. Lump Sum Benefits under Option Settlement: 

15 Government Code Section 21453 provides that beneficiary designations under 

1 a Options 2 are irrevocable from the time of the first payment on account of the 

17 retirement allowance. Sections 21454 and Section 21464 provide two exceptions to 

18 this rule. Section 21454 allows the member to modify his optional settlement by 

19 designating a new beneficiary to receive a lump sum benefit: 

20 "Notwithstanding Section 21453, an election of optional settlement 2 ... in 
which a spouse is designated as the beneficiary, may be modified as provided 

21 in this section in the event of a dissolution ... in which the division of the 
community property awards the total interest in the retirement system to the 

22 retired member. The modification shall provide that payment shall be continue 
during the retired person's lifetime in accordance with the optional settlement 

23 then in effect but that no monthly allowance shall be paid following the retired 
person's death, and in lieu thereof there shall be paid in a lump sum to the 

24 . member's estate or a beneficiary designated by him or her the amount, if any, 

25 1 Gov't Code § 20000 et seq., are further statutory references are to the Government Code . 
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1 by which the member's accumulated contributions at retirement exceed the total 
payments made to the retired person to the date of his or her death. 

2 
3. Monthly Benefits under Option Settlement: 

3 

4 
Section 21464 allows the member to change the optional settlement or beneficiary 

to provide the beneficiary with a monthly benefit. Section 21464 provides in pertinent 
5 

part that: 
6 

7 CINotwithstanding any other provision of this part, a member who elected to 
receive optional settlement 2, 3, or 4, involving a life contingency of the 

8 beneficiary, may, ... if a former spouse was named, in the event of a 
dissolution ... in which the judgment dividing the community property awards 

9 the total interest in the retirement system to the retired member, elect to have 
the actuarial equivalent reflecting any selection against the fund resulting from 

1 0 the election as of the date of election of the allowance payable for the remainder 
of the member's lifetime under the optional settlement previously chosen 

11 applied to a lesser allowance during the member's remaining lifetime under one 
of the optional settlements specified in this article and name a different 

12 beneficiary. The election shall be made within 12 months following the death of 
the beneficiary who predeceased the member or within 12 months of the date of 

13 entry of the judgment dividing the community property of the parties, or within 12 
months following marriage if the spouse is named as beneficiary. The election 

14 shall become effective on the date specified on the election, provided that this 
date is not earlier than the day following receipt of the election in this system 

15 pursuant to this section. 

16 A member who has a qualifying event ... on or after January 1, 1988, and who 
fails to elect within 12 months, shall retain the right to make an election under 

17 this section. However, this election shall become effective no earlier than 12 
months after the date it is filed with the board, provided that neither the member 

18 nor the designated beneficiary die prior to the effective date of the election. 

19 This section shall not be construed to mean that designation of a new 
beneficiary causes the selection of an optional settlement. An optional 

20 settlement shall be selected by a member in a writing filed by the member 
with the board. (Emphasis added.) · 

21 
B. Substantial Comoliance with a Statute 

22 
Subsequent case law addressing section 21490 and/or lump sum benefits have 

23 
held that statutory technical requirements, when designating or changing a beneficiary, 

24 
do not have to be.followed. (Hudson, 255 Cal. App 2d 89, 92, citing Lyles v. Teachers 

25 
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1 Retirement Board (1963) 219 Cal.App.2d 532, 529-530; Watenpaugh v. State 

2 Teachers' Retirement System (1959) 51 Cal.2d 675, 681; Gallaher v. State Teachers' 

3 Retirement System (1965) 237 Cal.App.2d 510, 517-518; Wielder v. County of Los 

4 Angeles (1980) 177 Cal.App.2d 390, 397.) Case law addressing lump sum benefits 

5 provides that statutory compliance is satisfied if there is a clear manifestation of intent 

6 in writing to designate or change a beneficiary and an affirmative act in furtherance of 

7 the intent. (Gallaher, 237 Cal. App. 2d 510, 518; Watenpaugh, 51 Cal.2d 675, 681; 

8 Hudson, 255 Cal. App 2d 89, 92; Coughlin v. Board of Administration, Public 

9 Employees' Retirement System (1984) 152 Cal. App. 3d 70, 72.) 

10 The court; however, has also stated that "[s]ubstantial compliance with a statut 

11 is dependent on the meaning and purpose of the statute." (Freeman v. Vista De Santa 

12 Barbara Associates LP, 207 Cal.App.4th 791, 793.) Thus, pursuant to section 21464, 

13 the requirements for changing a beneficiary designation for monthly benefits are 

14 significantly different and more stringent than changing a lump sum beneficiary under 

15 sections 21490 or 21453. Although there is much case law addressing section 21490 

16 and lump sum benefits, the courts have not yet to address option settlements, 

17 particularly in the context of death benefits. However, the plain text of of section 2146 

18 makes It clear that a designation of a new beneficiary is not sufficient to change an 

19 optional settlement; rather the member must select an optional settlement, in writing 

20 and file it with the Board. (Section 21462.) Thus, while designating a new beneficiary 

21 may be sufficient under sections 21490 or 21453, section 21462 requires more. 

22 1. The Member Must Select the Option Settlement and be living on the effective date. 

23 Ambiguity or uncertainty in the meaning of pension legislation may not be 

24 resolved in favor of a member if it would be inconsistent with the clear language and 

25 purpose of the statute. Thus, "courts must not blindly follow such rule of c;onstruction 
-10-

CalPERS Closing Brief 
In Re the Matter of Lee Turner Johnson 

Attachment H 
CalPERS Closing Brief, Part 1 
Page 10 of 21



1 where it would eradicate the clear language and. purpose of the statute and allow 

2 eligibility for those for whom it was obviously not intended." (Barrett v. Stanislaus 

3 County Employees Retirement Assn. (1987) 189 Cal. App. 3d at p. 1593, 1608-1609; 

4 Hudson v. Board of Admin. of Public Employees' Retirement System ( 1997) 59 Cal. 

5 App. 4th at p. 1310, 1324-25.) 

6 Legislative history of section 21462 clearly demonstrates that the Legislature 

7 intended the member to select the option and the member and beneficiary must be 

8 alive on the effective date. The Enrolled Bill Report, for Assembly Bill 553, specifically 

9 states that "[b]oth the member and the beneficiary must be living on the election's 

10 effective date in order for the election to be valid." (Attachment 1, Cal. Public 

11 Employees Retirement System, Enrolled Bill Rep. on Assembly Bill No. 553 (1987-

12 1988 Reg. Sass.) prepared for Governor Deukmejian (Aug. 20, 1987) p. 1.) Legislativ 

13 history shows that the Legislature was particularly concerned about "death-bed 

14 elections." (Id. at p.2.) This requirement is reiterated in Publication 98, which was sent 

15 to Decedent Johnson. (Exhibit 11, p. 21.) 

16 Furthermore, from the simple reading of the statute, it becomes apparent that it 

17 is the member who must make the election. Even the case cited by Respondent in his 

18 opening argument, supports this interpretation. (Transcript 10:18-19.) In citing section 

19 21462, the court in In Re Marriage of Cooper, 160 Cal.App.4th 57 4, 579 stated that " .. 

20 . the member may select a new optional settlement and "name a different beneficiary." 

21 (Emphasis added.) Here, Decedent Johnson failed to submit any writing with 

22 CalPERS selecting an Option and CalPERS cannot assume which option benefit he 

23 would select. 

24 2. The Member Must Submit the Necessary Documents. 

25 Section 21462 requires the member must submit a court order or MSA 
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1 demonstrating he has full interest in his retirement benefits and an Election Document 

2 to change his election. The section 21462 ls very clear and does not provide for any 

3 exceptions. Decedent Johnson's failure submit a court order or MSA in a timely 

4 manner was more than a mere technicality. Decedent Johnson failed to submit the 

5 necessary documents allowing CalPERS to move forward, process his Application and 

6 provide him the Election Document. 

7 The Election Document form which Respondent did not submit is the agreement 

8 betWeen the member and CalPERS by which they indicate their irrevocable agreement 

9 to modify their Option benefit. It must be signed by the member and notarized. 

1 O (Transcript p. 119:18-24.) Once accepted by CalPERS, Decedent Johnson would have 

11 had a reduction in his retirement benefits from the effective date until the reminder of 

12 his life. (Section 21462) Once effective, the agreement is irrevocable. The failure to 

13 submit a timely and complete Application not only prevented CalPERS from removing 

14 the community property hold, but also omitted the actual and most critical component 

15 of the election process, the Election Document itself, whereby Decedent Johnson 

16 elects a new Option of his liking, signs and agrees the modification is irrevocable . 

. 17 Even if accompanied by the necessary documents, the mere submission of an 

18 Application is not sufficient to change Decedent Johnson's Option benefits. The 

19 Application does not notify CalPERS as to which option Decedent Johnson would 

20 select. (Transcript p. 175:7-10.) Furthermore, more than half of the members who 

21 submit Applications choose not to change their election. (Exhibit 14.) Thus, Decedent 

22 Johnson failed to substantially comply with section 21462 by failing to submit a 

23 document changing the option benefits. 

24 Ill 

25 Ill 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

II. 
RELIEF CANNOT BE GRANTED UNDER THE MISTAKE STATUE 

A. The Mistake Statute 

Respondent has not met her burden. Respondent failed to establish that 

Decedent Johnson's failure to timely submit a completed Application and an Election 

Document changing his Option benefit was a result of mistake, inadvertence, surprise, 

or excusable neglect. 

Section 20160, subdivision (a), provides in pertinent part, that subject to 

subdivisions (c) and (d), the Board may, in its discretion and upon any terms it deems 

just, correct the error or omission of any active or retired member, provided that all of 

the following facts exist: 

1 The request, claim or demand to correct the error or the omission is made 
12 by the party seeking correction within a reasonable time after discovery of 

the right to make the correction, which in no case shall exceed six months 
13 after discovery of this right. 

2 The error or omission was the result of mistake, inadvertence, surprise, or 
14 excusable neglect, as each of those terms is used in section 4 73 of the 

Code of Civil Procedure. 
15 3 The correction will not provide the party seeking correction with a status, 

right, or obligation not otherwise available under this part. 
16 

17 "Failure by a member or a beneficiary to make the inquiry that would be made 

18 by a reasonable person in like or similar circumstances does not constitute an 'error or 

19 omission' correctable under'' Government Code Section 20160. (section 20160(a).) 

20 Furthermore, the burden of establishing the right to correction is on the party seeking it 

21 (section 20160(d).) 

22 8. The Standard 

23 "[T]he mere recital of mistake, inadvertence, surprise or excusable neglect 

24 is not sufficient to warrant relief. Relief on grounds of mistake, inadvertence, 

25 surprise or excusable neglect is available only on a showing that the claimant's 
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1 failure to timely present a claim was reasonable when tested by the objective 

2 'reasonably prudent person' standard. The definition of excusable neglect is 

3 defined as "neglect that might have been the act or omission of a reasonably 

4 prudent person under the same or similar circumstances. [citation] There must be 

5 more than the mere failure to discover a fact; the party seeking relief must 

6 establish the failure to discover the fact in the exercise of reasonable diligence. 

7 [citation] The party seeking relief based on a claim of mistake must establish he 

8 was diligent in investigating and pursuing the claim [citation] and must establish 

9 the necessary elements justifying relief by the preponderance of the evidence. 

10 [Citation.]" (Dep't of Water & Power v. Superior Court (2000) 82 Cal.App. 4th 

11 1288, 1293.) 

12 In order to qualify for relief under Code of Civil Procedure section 473, 

13 subdivision (b ), respondent has the burden of establishing that the result she wishes to 

14 avoid resulted from an act or omission that would have occurred notwithstanding the 

15 exercise of reasonable diligence as an ordinary prudent person would in conducting 

16 important business. (Davis v. Thayer(1980) 113 Cal. App. 3d 892, 906, ["If he did 

17 read it and disregarded its allegations he was guilty of careless and indifferent conduct. 

18 His conduct in permitting the matter to go to default was not the result of mistake, 

19 inadvertence, or surprise. It was solely the consequence of neglect, a neglect which 

20 we find to be inexcusable.].) 

21 Furthermore, a party may not excuse his/her failure to do a thing due to the 

22 press of other business. (Davis v. Thayer, supra, 113 Cal.App.3d at p. 909.) 

23 Respondent Fails To Meet The Standard 

24 First, it is questionable whether Respondent even has standing to obtain relief 

25 under the mistake statute because Decedent Johnson had the sole authority to submit 
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1 an Application and sign an Election Document to modify the Option benefits and name 

2 a new beneficiary. 2 Even if it is accepted that Resp~ndent Johnson has standing, she 

3 did not seek relief within a reasonable time (or even 6 months). Respondent Johnson 

4 did not send CalPERS the MSA until a year and six months after Decedent Johnson 

5 submitted his incomplete Application to CalPERS and six months after his death. 

6 Respondent Johnson fails to offer any valid reasons for Decedent Johnson's 

7 failure to submit a complete Application. She presents a vague contention of an 

8 illness; however, these assertions do not constitute grounds for relief. 

9 1. Decedent Johnson was informed and aware of the requirements and his neglect is 
inexcusable. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Decedent Johnson's failure to file both timely and correctly was due to his 

inexcusable neglect. From the very start, Decedent Johnson and Respondent 

Johnson were informed that the process for modifying the Option benefit requires 

necessary documents and could take months. 

The Acknowledgement Letter, which was sent to Decedent Johnson on 

December 4, 2013 and then again on October 24, 2013 specifically states that "[i]f a 

former spouse was named, you must have a court order that awards you the entire 

interest in your CalPERS benefits before you can name a new spouse as beneficiary. 

You may modify your election upon divorce .. .if you have a court order that awards 

you the entire interest in your Cal PERS benefits." (Exhibit 7.) The letter informs 

Decedent Johnson to contact the Benefit Services Division for "Information about the 

recalculation of allowance and the required documentation." (/d.) 

Publication 98, which was sent to Decedent Johnson in February 2013, upon 

24 2 See Lee v. Bd. of Admin. (1982) 130 Cal. App.3d 122, 133, "[g]enerally, the party claiming estoppal is the 
party who has relied to his detriment upon the words or conduct of another. Plaintiff has made rio such 

25 reliance; she is simply seeking to enforce what she contends is a benefit another intended she receive." 
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1 his request, includes the Application, lists the required documents, sets out the step by 

2 step procedure and states the specific time limits involved in the process. (Exhibit 11 

3 pp. 21-22.) Furthermore, Section 5 of the Application, signed by Decedent Johnson, 

4 notifies him that the Application is merely a request for an Election form and the option 

5 will not be modified until a completed Election form is submitted. (Exhibit 9H, p.3.) 

6 Publication 98 also sets out the relevant timeframe. (Exhibit 11, p. 21.) Respondent 

7 Johnson was also advised by Mr. Abram concerning the amount of time it takes 

8 CalPERS to process the Application. {Exhibit 8, p. 5; Transcript pp. 100:17-25; 101; 

9 102:1-3.) 

10. Despite being fully informed by CalPERS, as late as February 2013, and 

11 receiving multiple advisements concerning the time frame to process the Application 

12 and the documents required, Decedent Johnson did not submit an Application until 

13 November 2014. {Exhibit 9H.) Respondent Johnson even testified that she and 

14 Decedent Johnson discussed their plans during the last four years of his life. 

15 (Transcript, p. 23:2-5.) Although Respondent Johnson acknowledges having received 

16 Publication 98, speaking to Mr. Abram on how to complete the Application, she and 

17 Decedent Johnson failed to submit a court order with the Application. (Transcript 

18 178:13-23.) Even if Decedent Johnson had been confused as to what was required to 

19 be filed and when, he was fully cognizant of the need to submit a court order or MSA to 

20 remove the community property hold. (Exhibit 9M.) An MSA however, was not 

21 obtained by the court until after his death. (Exhibit 10.) 

22 2. Decedent Johnson's illness does not excuse his neglect. 

23 Respondent Johnson indicates that the delay in filing the Application was a 

24 result of ~ecedent Johnson being in and out of the hospital during the past five years 

25 prior to his death in 2014. (Transcript 22:23-25; 23:1-5.) In Davis v. Thayer (1980) 
-16- . 

CalPERS Closlng Brief 
In Re the Matter of Lee Turner Johnson 

Attachment H 
CalPERS Closing Brief, Part 1 
Page 16 of 21



1 113 Cal.App.3d 892, 909, the defendant in a civil case sought relief from a default 

2 judgment under Code of Civil Procedure section 473, claiming she was under the 

3 doctor's care due to a heart attack, medication, and was caring for a terminally ill 

4 husband and elderly mother. The court; however, held that defendant had failed to 

5 present sufficient evidence to grant relief. The court has also held that conclusory 

6 assertions of anxiety, depression, and financial hardships are insufficient to excuse 

7 failure to respond to a court documents. (Kim v. Westmoore Partners, Inc. (2011) 201 

8 Cal.App.4th 267, 280-281.) 

9 Here, there is insufficient evidence to demonstrate that Decedent Johnson was 

1 O incompetent or completely inept to obtain the necessary court order or MSA and file a 

11 complete Application prior to his death. Even if evidence supports such a contention, 

12 CalPERS is bound by section 21462 and could not have moved forward without a 

13 complete Application. 

14 Furthermore, Respondent Johnson testified that she was named the power of 

15 attorney in 2012 and the executor "regarding a number of items of his business ... " 

16 Thus, Respondent Johnson could have compiled the necessary documents and 

17 assisted him in providing a complete Application to CalPERS. 

18 Decedent Johnson's failure to submit a complete application was not a result of 

19 excusable mistake, neglect, surprise or inadvertence. Decedent Johnson knew about 

20 the process and the requirements, yet failed to comply and modify his option benefits 

21 prior to his death. 

22 Ill 

23 Ill 

24 Ill 

25 Ill 
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1 Ill. 

2 EQUITABLE ESTOPPEL IS NOT AVAILABLE TO PROVIDE RESPONDENT A 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

BENEFIT OTHERWISE UNAVAILABLE UNDER THE PERL 

Estoppal is an .equitable doctrine, seeking to prevent a person or entity from 

profiting from its wrongdoing. (California School Employees Association v. Jefferson 

Elementary School District (1975) 45 Cal.App.d 683.) Respondent Johnson fails to 

meet the necessary elements of equitable estoppal. Furthermore, Estoppal cannot 

provide Respondent Johnson a benefit otherwise unavailable under the express 

provisions of the PERL. (Chaidez v. Board of Administration· of California Public 

Employees' Retirement System (2014) 223 Cal.App.4th 1425, 1432, review denied 

(May 14, 2014.) 

A. Respondent Fails to Meet the Necessary Elements of Estoppal. 

A party asserting the doctrine of equitable estoppal must establish: ( 1 } the party 

13 to be estopped was apprised of the facts; (2) the party to be estopped intended or 

14 reasonably believed that claimant would act in reliance on its conduct; (3) the claimant 

15 was ignorant of the true state of facts; and (4) the claimant actually and reasonably 

16 
relied on the conduct of the party to be estopped to his detriment. (City of Long Beach 

v. Mansell (1970) 3 Cal.3d 462, 489.J Where estoppal is sought to be asserted against 
17 

a governmental entity, a fifth element must be established - 5) the interests of a private 
18 

party must outweigh by effect on public interests and policies. (Id. at 496-97.) It is the 

19 burden of the party asserting estoppal to affirmatively establish each of its elements. 

20 (McCoy v. Board of Retirement (1986) 183 Cal.App.3d 1044, 1051 fn.5. ["[W]here one 

21 of the elements of an estoppal is missing there can be no estoppal."]; People ex rel. 

22 Franchise Tax Bd. v. Superior Courf (1985) 164 Cal. App.3d 526, 552.) 

23 Respondent Johnson fails to present any evidence demonstrating any 

24 wrongdoing by CalPERS. Respondent Johnson and Decedent Johnson contacted 

25 
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1 CalPERS on several occasions. Each time CalPERS was contacted, CalPERS was 

2 responsive and provided the correct information concerning process and requirements 

3 for modifying the Option benefits, including a copy of the Acknowledgement Letter and 

4 Publication 98. (Exhibits 9W & 11; Transcript 131 :11-25; 132:1-11.) The record 

5 demonstrates that CalPERS staff, Mr. Abram assisted Respondent Johnson on how to 

6 complete the Application, informed her about the time limits and documents that must 

7 be submitted with the application. (Exhibit 8, p. 5; Transcript pp. 100: 17-25; 101; 

8 102:1-3; 106:9-12; 107:1-6.) There is no evidence indicating CalPERS provided 

9 incorrect or misleading information to Decedent Johnson. 

10 Respondent Johnson fails to establish any of the elements stated above. 

11 Furthermore, Respondent Johnson lacks standing because she is not a party who 

12 would be entitled to rely on the information provided by CalPERS. (Lee, 130 Cal. 

13 App.3d 122, 134.) Thus. based on the record before the court. Equitable estoppal is 

14 inapplicable. 

15 

.16 

17 

B. Resoondent Can Not Invoke Estoppal In this Case to Obtain A Benefit Contrary to 
the Law 

Retirement benefits for CalPERS members are entirely creatures of statute. 

18 
(City of San Diego v. San Diego City Employees' Retirement System (2010) 186 

19 
Cal.App.4th 69 1 78-79; Hudson v. Posey (1967) 255 Cal.App.2d 89, 91.) The California 

20 
Legislature has clearly stated that CalPERS does not have the power to award 

21 
benefits beyond those authorized by statute. (See, Government Code§ 20160 (stating 

22 
CalPERS shall correct its mistake, and must not "provide the party seeking correction 

23 
with a status, right, or obligation not otherwise available" under the retirement laws.) 

24 It is well-settled, that equitable estoppal cannot be used to override a statute or 

25 
to enlarge a governmental entity's statutory authority, nor can "the authority of a public 
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1 officer cannot be expanded by estoppal" because doing so "would have the effect of 

2 granting to the state's agents the power to bind the state merely by representing that 

3 they have the power to do so." (Boren v. State Pers. Bd. (1951) 37 Cal.2d 634, 643.) 

4 Even an erroneous assertion by an employee, although none was made here, cannot 

5 serve as a basis for extending a benefit where one is not otherwise authorized by law. 

6 (Page v. City of Montebello (1980) 112 Cal.App.3d 658, 669.) 

7 In Lee the alleged beneficiary attempted to invoke estoppal by arguing the 

8 pamphlets distributed by CalPERS were misleading and failed to properly notify the 

9 members concerning their death benefits. The court held that "[E]stoppel cannot be 

10 applied ... where the subject matter involved is as detailed and complex, as is the 

11 retirement scheme set up for state employees. In light of the myriad of 'optional 

12 settlement' ... , distribution and types of benefits ... , and other provisions regarding 

13 retirement ... , the information presented in the PERS literature could not be anything 

14 more than a rudimentary overview of the system and how it operates." (Lee, 130 Cal. 

15 App.3d 122, 134.) 

16 Here, the PERL only allows the member to elect a new option, providing a 

17 lesser allowance during the member's remaining lifetime, and name another 

18 beneficiary. (Section 21462.) Decedent Johnson did not complete the Application 

19 process and thereby did not elect an option benefit that would reduce his allowance 

20 during his. lifetime. Cal PERS has no authority to go beyond the provisions of section 

21 21462 and allow Respondent Johnson to make the election after Decedent Johnson's 

22 death. 

23 Providing Respondent Johnson the Option benefits would require CalPERS to 

24 assume Decedent Johnson would have elected an option after receiving the Election 

25 Document, assume which option benefit Decedent Johnson would elect, arbitrarily pick 
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1 an effective date (the election is effective from the date first day of the month following 

2 receipt of the completed election document), then apply a reduction to allowance until 

3 the date of his death. 11[E]stoppel will not be applied where it is based on surmise or 

4 questionable inference." (Lee, 130 Cal. App.3d 122, 135.) Not only will CalPERS be 

5 required to violate the express prpvisions of section 21462, it would also have the 

6 burden of speculating Decedent Johnson's intent, which is unascertainable from the 

7 record. Thus, equitable estoppal is unavailable because the necessary elements are 

8 lacking and providing the benefits would violate the express provisions of the PERL. 

9 CONCLUSION 

10 Pursuant to legal authority, CalPERS correctly determined Respondent Johnson 

11 is not entitled to the Option benefits. Decedent Johnson failed to re-select an Option 

12 benefit and name Respondent Johnson the new beneficiary. CalPERS respectfully 

13 urges this Court to uphold its determination. 

14 

15 

16 
Dated: I if rt /LS 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Respectfully submitted, 

PR R, SENIOR STAFF~ RNEY 
Attorney for California Public Employees 
Retirement System 
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I. INTRODUCTION 

2 Grantland Johnson had completed every step for designating his wife, Lee Turner Johnson 

3 ("Respondent" or "Mrs. Johnson"), as the beneficiary for his CalPERS medical, dental and lifetime 

4 option 2 benefits, but died before he could submit the final form. Despite his unequivocal and 

5 repeated statements to CalPERS, clearly expressing that he was designating Mrs. Johnson for these 

6 benefits, CalPERS is rejecting this request and denying medical, dental and option 2 benefits (the 

7 "benefits'') to his widow based on a technicality: Grantland Johnson did not submit a form, entitled 

8 the "'Modification of Original Election at Retirement," and died before the effective date of the 

9 election. To be sure, based on the evidence presented in this matter, there is no question that 

10 Grantland Johnson would have submitted that form had he been able to stay alive. 

11 In fact, by the time he died on August I 9, 2014, Grantland Johnson and Mrs. Johnson believed 

12 that they had done everything required of them to complete the process for designating her as his new 

13 beneficiary for medical, dental and option 2 benefits. He had clearly informed CalPERS in writing 

14 that he wanted Mrs. Jolmson to be named as the beneficiary of all CalPERS retirement benefits and 

15 death benefits as soon as it received a judgme~t and final settlement agreement resolving marital 

16 property disputes with his former wife. Mrs. Johnson submitted those documents to CalPERS as 

17 soon as they became available. 

18 Grantland Johnson and Mrs. Johnson also informed CalPERS by telephone that Grantland 

19 Johnson sought to designate Mrs. Johnson as his beneficiary for medical, dental and option 2 benefits 

20 and wanted to be sure that they properly completed the forms for accomplishing that objective. As 

21 part of that telephone call, CalPERS instructed them on how to complete the forms and later sent 

22 Grantland Johnson a letter stating that his "Beneficiary Designation form" had been accepted. Mrs. 

23 Johnson was not informed of any problem concerning Grantland Johnson's attempted beneficiary 

24 and option 2 election, and that his request had been rejected, until February 2015, almost six months 

25 after he died. 

26 Basic principles of equity and fairness, and the unique and extenuating circumstances of this 

27 case dictate that Mrs. Johnson should receive the benefits that Grantland Johnson set out to provide 

28 for her. Furthermore, Grantland Johnson's intent; issues of mistake, inadvertence, surprise and 
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excusable neglect under Code of Civil Procedure section 473; doctrines of substantial compliance 

2 and impossibility; and CalPERS' fiduciary duty to its members also demand that Mrs. Johnson should 

3 be designated as Grantland Johnson's beneficiary for medical, dental and option 2 benefits. 

4 Grantland Jolmson and Mrs. Johnson worked diligently to strictly follow the technical 

5 procedural requirements for changing Grantland Johnson's beneficiary designation for option 2 

6 benefits. However, Grantland Johnson's significant and persistent health problems and a contested 

7 marital property settlement related to his divorce, significantly impacted and hindered his ability to 

8 complete the process more expeditiously. Furthermore, his manifest intent and diligent efforts to 

9 elect a new beneficiary for his option 2 benefits satisfy the objective and purpose underlying 

10 Government Code section 21462 's statutory requirements, which CalPERS argues Grantland 

11 Johnson failed to meet. It was also impossible for Grantland Johnson to meet the formal requirements 

12 of the statute to the extent the statute presumes that a member is alive to submit a Modification of 

13 Original Election at Retirement form. Lastly, CalPERS breached its fiduciary duty to Grantland 

14 Johnson by failing to provide complete, correct and unambiguous info1mation for designating a new 

15 beneficiary for Grantland Johnson's medical, dental and option 2 benefits. 

16 Grantland Johnson dedicated his life to public service, as a member of the Sacramento City 

17 Council, Sacramento County Board of Supervisors and as President Bill Clinton's appointed Region 

18 IX director for the U.S. Department of Health and Human Services. He was also appointed as 

19 Secretary of Health and Human Services by Governor Gray Davis. Grantland Johnson was 

20 committed to ensuring greater access to health care and protecting the state's most vulnerable 

21 populations, including children and the elderly. It is a cruel and tragic irony here that one ofhis final 

22 requests, that his wife who is 70 years old receive medical, dental and option 2 benefits, is being 

23 denied for failing to submit a final form to a government agency. 

24 For the reasons described below, Mrs. Johnson should be designated as Grantland Johnson's 

25 beneficiary for medical, dental and option 2 benefits. 

26 II. STATEMENT OF FACTS 

27 Grantland Johnson and Lee Turner Johnson first met professionally in 1996 and developed a 

28 personal relationship in 2004. (Ex. A to Deel. of Ian J. Barlow in Supp. of Respondent Lee Turner 
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Johnson's Closing Brief ("Barlow Deel.") at 18:6-19:5.)1 Their relationship continued to grow closer 

2 over the years, and they were engaged by March 2012. (Ex.Bat p. 2 (referring to Mrs. Johnson as 

3 "fiance").) By this time, Grantland Johnson had been separated from his estranged wife, Charlot 

4 Bolton, for nearly a decade. (Ex. C.) Also in March 2012, Grantland Johnson gave Lee Turner 

5 Johnson power of attorney and named her executor of his will. (Tr. 19:19-21; 20:7-20; Ex. B at 

6 0000.) 

7 Less than a year later, he contacted CalPERS by telephone to inquire about changing his 

8 CalPERS beneficiary designation (Tr. 52:7-18) and a short time after that, on April 8, 2013, he 

9 initiated divorce proceedings from Ms. Bolton. (Ex. C.) Division of property was contested and a 

10 judgment of dissolution as to marital status only was entered on November 9, 2013. (Id.) He and 

11 Lee Turner Johnson previously decided to wait on marriage due in part to Grantland Johnson's health 

12 problems related primarily to diabetes, which required frequent dialysis and a series of annual 

13 surgeries, one of which involved a serious operation related to Charcot disease in 2010. (Tr. 21: 18-

14 22:13.) 

15 Less than a week after his divorce, Grantland Johnson took formal steps to remove his former 

16 wife as a beneficiary of his CalPERS benefits; he wrote a letter to CalPERS on November 13, 2013 

17 requesting that CalPERS remove Charlot Bolton from his CalPERS Health Plan and provided 

18 CalPERS with a copy of the divorce judgment. (Ex. D.) He married Lee Turner Johnson on 

19 November 15, 2013. (Tr. 26:4-8.) A few weeks later, on December 12, 2013, Grantland Johnson 

20 sent another letter to CalPERS requesting that CalPERS add Lee Turner Johnson to his CalPERS 

21 Health Plan, and included a copy of their marriage certificate. (Ex. E.) These would be among the 

22 first in a series of efforts with CalPERS to ensure that Mrs. Johnson was designated as the named 

23 beneficiary for his CalPERS benefits. 

24 Grantland Johnson wrote another letter to CalPERS on June 23, 2014 requesting that 

25 CalPERS designate Mrs. Johnson as the new beneficiary for all of his CalPERS benefits-including 

26 medical, dental and lifetime option 2 benefits and death benefits-which were previously designated 

27 

28 
1 All citations to the October 6, 2015 Hearing Transcript, attached as Exhibit A to the Barlow Declaration, are 
referred to herein as "Transcript." 
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2 

3 

4 

5 

6 

7 

8 

9 

IO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

for his former wife. He stated in no uncertain terms that he wanted his 

wife Lee Anne Turner Johnson, to be named as the beneficiary [of] my Ca/PERS 
retirement and all death benefits [previously named for his former spouse and 
daughter]. 

As of November 15, 2013, we were legally married. A court judgment or marital 
agreement will soon be filed and sent to you, finalizing all property with my former 
wife ... Upon receipt of this final settlement agreement, please immediately change 
all of my retirement benefit[s] and all death benefit[s] to my wife, Dr. Lee Turner 
Johnson. 

(Ex. F (emphasis added).) 

CalPERS responded over a month later. On July 25, 2014, CalPERS infonned Grantland 

Johnson that his request had been submitted on an "incorrect or invalid fonn" and provided him with 

a single "new form" to "re-submit," the Post Retirement Lump Sum Beneficiary Designation form 

('"Lump Sum Form"). (Ex. G; Ex.Hat pp. 1-4; Tr. 31 :5-8.) CalPERS' July 25, 2014 response letter 

made no reference to the Application to Modify Option and/or Life Option Beneficiary form ("Option 

Beneficiary Modification Form"), the Modification of Original Election at Retirement form or any 

timelines or requirements for completing the requested designation. (Ex. G; Tr. 29:8-16.) 

By the time Cal PERS sent its July 25, 2014 response letter, Grantland Johnson was in the 

Kaiser Intensive Care Unit ("ICU"). (Tr. 28: 12-13.) Mrs. Johnson testified that while it was "not yet 

clear that [Grantland Johnson] was dying, it was an "extremely intense time." (Tr. 28:20-21.) 

Grantland Johnson had undergone and was recovering from surgery on his leg and groin in late-2013, 

and was bedridden for approximately two months. (Tr. 23:25-24:3; 72:8-10.) He continued to 

recover from a surgery-related wound between March and May 2014. (Tr. 72:10-18.) In addition, 

Grantland Johnson was "in and out of[the] hospital through June and July, on top of[undergoing] 

four dialysis a week and constant doctor appointments." (Tr. 58:9-12.) 

Grantland Johnson told Mrs. Johnson that he wanted to complete the forms for designating a 

new lifetime option 2 beneficiary {Tr. 35 :6) and his childhood friend, Herb Anderson, who was with 

Grantland Johnson and Mrs. Johnson in the ICU at the time, left to retrieve the forms from Grantland 

Johnson's home. Mrs. Johnson remained with Grantland Johnson in the hospital room. (Tr. 38:9-

11; 58:24-59:2; 84:2-3.) 

Grantland Johnson called CalPERS with Mrs. Johnson to discuss the Option Beneficiary 
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Modification Form in early-August 2014. (Tr. 33:19-20.) While speaking with the CalPERS 

2 representative, Grantland Johnson was alert and gave permission for Mrs. Johnson to speak to 

3 CalPERS on his behalf. (Tr. 33: 19-23.) They called because the Option Beneficiary Modification 

4 Fom1 was complicated and wanted to be certain that it was completed correctly. (Tr. 33: 19; 33:24-

5 34:3.) Over the phone, Mrs. Johnson infom1ed CalPERS that Mr. Johnson was in the ICU and that 

6 his condition was "not very good." (Tr. 34:15-16.) Mrs. Johnson expressly told CalPERS that Mr. 

7 Johnson was calling to designate her as his new beneficiary for lifetime option 2 benefits. (Tr. 37:9-

8 12; 84: 15-20.) In addition, as part of that ca11 Grantland Johnson clearly re-affirmed that the option 

9 that he wanted to designate for the Option Beneficiary Modification Fom1 was "Option 2." {Tr. 

10 35: 19-21.) The CalPERS representative walked Grantland Johnson and Mrs. Johnson through the 

11 Option Beneficiary Modification Form and at the end of the call told Mrs. Johnson not to worry, and 

12 that her "husband's wishes will be honored no matter what." (Tr. 36: 10-11; 86:23-87: 1.) 

13 At or around that time, Grantland Johnson signed both the Option Beneficiary Modification 

14 Form and the Lump Sum Form. Mrs. Johnson was designated as the beneficiary on both of these 

15 forms. (Ex.Hat p. I; Ex. I at p. 1.) As part of their review of the Option Beneficiary Modification 

16 Form, both Grantland Johnson and Mrs. Johnson read the Certification of Participant statement in 

17 Section 6: "I understand this form is a request for an election form to modify my option and name a 

18 new beneficiary(ies)." (Ex. I at p. 3.) This was interpreted to mean that they were signing the fonn 

19 to name a new beneficiary. In other words, the "Option Beneficiary Modification Fonn" is "the 

20 request for an election," and not a separate request for yet an additional form to complete the 

21 modification or election. (Tr. 38:22-39: 11.) Mrs. Johnson sent the forms to CalPERS by certified 

22 mail on or around the same day that they were signed. (Tr. 39: 15-19.). 

23 CalPERS confirmed that it received Grantland Johnson's completed Option Beneficiary 

24 Modification Form shortly thereafter, on August 7, 2014. (Tr. 165:20-22.) On August 14, 2014, 

25 CalPERS sent a letter to Grantland Johnson confirming that his "Beneficiary Designation form" had 

26 been accepted and described Mrs. Johnson as the primary "100.00%" beneficiary. (Ex. J.) At this 

27 point, Mrs. Johnson believed that there were no other forms that Grantland Johnson had to complete 

28 to designate her as the new beneficiary for medical, dental and option 2 benefits. (Tr. 41: 19-22.) 

-5-

In the Matter of the Appeal re Respondent Lee Turner Johnson OAH No. 2015081045 

Attachment H 
Respondent's Closing Brief 
Page 9 of 131



Indeed, CalPERS never infom1ed Grantland Johnson and Mrs. Johnson during the early-

2 August telephone call that any additional forms were needed to effectuate Grantland Johnson's 

3 request to designate a new beneficiary for his lifetime option 2 benefits. (Tr. 37:17-19.) CalPERS 

4 also made no mention of a Modification of Original Election at Retirement form ("Election Form"). 

5 (3 7: 1 7-19.) CalPERS also never discussed any timelines within which any additional forms needed 

6 to be submitted to complete the requested beneficiary change. (37:24-38:02). 

7 Similarly, despite receiving multiple requests and inquiries from Grantland Johnson about 

8 designating a new beneficiary for his CalPERS medical, dental and option 2 benefits, CalPERS' July 

9 25, 2013 and August 14, 2014 written responses made no reference to any Option Beneficiary 

10 Modification Fonn, Election Fonn, or any timelines or requirements for completing and submitting 

11 such forms. In addition, while a December 4, 2003 CalPERS letter to Grantland Johnson confirms 

12 his election to receive the option 2 allowance and states that his election may be modified in part by 

13 divorce if a court order awards the entire interest in CalPERS benefits to the member, the letter does 

14 not: l) state that the member must be alive when the court order is issued, 2) refer to the Option 

15 Beneficiary Modification Fom1, 3) refer to the Election Form, or 4) describe what happens in the 

16 event the member is not alive to submit an Election Form. (Ex. Kat pp. 1-4.) 

17 Grantland Johnson died on August 19, 2014. A little over two weeks later his former wife 

18 signed the marital property settlement. (Ex.Cat 0000.) The agreement was submitted in October 

19 2014, and judgment on the property division and marital settlement agreement was filed on December 

20 31, 2014. (Tr. 43:3-5, Ex.Cat 0000.) Due to a backlog and delays in the court, a copy of the 

21 judgment was not available until January 2015. (Tr. 43:5-7.) Mrs. Johnson immediately provided 

22 CalPERS with copies of the final judgment and marital settlement (Tr. 43:8-10.) On February 11, 

23 2015, she submitted a certified copy of the judgment and marital settlement, which awarded the entire 

24 interest of the CalPERS plan to Grantland Johnson, as well as copies of Grantland Johnson's will 

25 designating her as executor, grant of power of attorney, and referenced the verified maniage 

26 certificate that CalPERS had on file for her and Grantland Johnson. (Ex.Lat 0000.) 

27 At or around this time, Mrs. Johnson called CalPERS to receive an update on the status of her 

28 benefits and the forms that Grantland Johnson had previously submitted in light of the fact that the 
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certified judgment and marital settlement had now been submitted. During that call, and 

2 approximately six months after Grantland Johnson submitted the Option Beneficiary Modification 

3 Form, she learned for the first time of "an election fonn" and that she would not be designated as 

4 beneficiary for Grantland Johnson's medical, dental and option 2 benefits. (Tr. 48:19-49:6; 74:2-7, 

5 Ex.Mat pp. 1-2.) 

6 On March 4, 2015, CalPERS informed Mrs. Johnson that Grantland Johnson's request to 

7 recalculate his option 2 benefit was denied because "(b )oth the member and the new beneficiary must 

8 be alive on the effective date. Unfortunately, Mr. Johnson passed away before he was awarded full 

9 interest in his retirement benefits and before a recalculation election document could be provided to 

10 him." (Ex.Nat p. 3.) 

11 III. LEGAL ST AND ARD 

12 "Pension legislation must be liberally construed and applied to the end that the beneficent 

13 results of such legislation may be achieved. Pension provisions in our law are founded upon sound 

14 public policy and with the objects of protecting, in a proper case, the pensioner and his dependents 

15 against economic insecurity. In order to confer the benefits intended, such legislation should be 

16 applied fairly and broadly." (Bowen v. Bd. of Retirement (1986) 42 Cal.3d 572, 577, citing Cordell 

17 v. City of Los Angeles (1944) 67 Cal.App.2d 257, 266; accord, Gorman v. Cranston (1966) 64 Cal.2d 

18 441, 444; Eichelberger v. City of Berkeley (1956) 46 Cal.2d 182, 188.) 

19 The '"strict rules of evidence which obtain in the courts are not enforced in administrative 

20 proceedings [citations] ... . "(McCoy v. Bd of Retirement (1986) 183 Cal.App.3d 1044, 1053 [228 

21 Cal.Rptr. 567] (''McCoy"), citing Jenner v. City Council (1958) 164 Cal.App.2d 490, 496 [331 P.2d 

22 17 6].) As a general rule, evidence is relevant if it has "any tendency in reason to prove or disprove 

23 any disputed fact that is of consequence to the determination of the action." (Cal. Evid. Code,§ 210.) 

24 "'[T]he party asserting the affirmative at an administrative hearing has the burden of proof, .... " 

25 (McCoy, supra, 183 Cal.App.3d at 1051 fn.5.) 

26 111 

27 Ill 

28 Ill 
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IV. ARGUMENT 

A. Grantland Johnson Clearly Intended To Designate Mrs. Johnson As His 
Beneficiary For CaIPERS Medical, Dental and Option 2 Benefits 

Grantland Johnson manifestly intended to designate Mrs. Johnson as his beneficiary for 

medical, dental and lifetime option 2 benefits. His clear and uncontroverted intent should be 

effectuated. 

The California Court of Appeal has previously analyzed the CalPERS member's intent in 

allocating option 2 benefits. In Jn re Marriage of Cooper (2008) 160 Cal.App.4th 574 [73 Cal.Rptr.3d 

71] ("'Cooper"), appellant member retired from employment and selected option 2, "which 'consists 

of the right to have a retirement allowance paid a member until his or her death and thereafter to his 

or her beneficiary for life."' (Id. at p. 577 (quoting Gov. Code§ 21456).) He designated his wife 

(respondent) as beneficiary. (Cooper, supra, 160 Cal.App.4th at p. 577.) The option 2 designation 

is irrevocable unless, upon dissolution of marriage, "the total interest in the retirement plan were 

awarded to appellant." (Ibid., citing Gov. Code §§ 21492, 21456.) Appellant and respondent 

divorced and it was determined that the community had an interest in the CalPERS pension benefits. 

(Cooper, supra, 160 Cal.App.4th at p. 577.) However, respondent sought approval of a proposed 

domestic relations order C'DRO") that awarded her the entirety of the option 2 benefit. (Id at p. 578.) 

The trial court approved the proposed DRO. (Ibid.) Appellant then requested to buy out 

respondent's corrununity property share of the option 2 benefit so that he could revoke respondent as 

his option 2 beneficiary. (Ibid.) The trial court denied the buy out request, reasoning that the option 

2 benefit would then not be available to anyone upon appellant's death and that a windfall would 

result to the pension plan. (Id at pp. 578-79.) Appellant filed a motion for reconsideration, arguing 

that there would be no windfall to CalPERS if he was permitted to buy out respondent's share and 

revoke her as beneficiary because he could simply select a different beneficiary, such as his daughter, 

in her place. (Id at p. 579.) 

The court of appeal found that the trial court erred in allocating the option 2 benefit to 

respondent in part because it was contrary to appellant's intent. "[T]here is no evidence that in 1995 

appellant intended to forever relinquish his community property interest in the option 2 survivor 
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benefit, .... " (Id at p. 581, emphasis added.) Furthermore, CalPERS agreed that it would not receive 

a windfall in part because after buying the respondent out the appellant would be able to name a 

different beneficiary. (Ibid., citing Gov. Code § 21462.) The court held that "discretion here may 

reasonably be exercised" by allowing a ''buyout [that] will enable appellant to revoke his designation 

ofrespondent as the option 2 beneficiary." (Cooper, supra, 160 Cal.App.4th at p. 581.) 

The California Supreme Court similarly found the policyholder's intent to be significant in 

determining whether to pennit a beneficiary change after the policyholder's death. In Pimentel v. 

Conse/ho Supremo De Uniao Portugueza Do Estado Da California (1936) 6 Cal.2d 182 [57 P.2d 

131] ("Pimentef'), Antonio Pimentel, while on his deathbed, told his friend, Manuel Cardoza, that he 

wanted his brother, J.C. Pimentel (appellant), to be designated as beneficiary in place of his children 

and that appellant should take the policy to Freitas, an attorney, to prepare the change ofbeneficiary. 

(Id at p. 184.) Freitas prepared an agreement, drafted a change ofbeneficiary statement and appellant 

signed the agreement designating him as the new beneficiary. (Ibid) The documents were then taken 

to Antonio Pimentel at the hospital, where he signed the change of beneficiary statement before 

Freitas as a notary and instructed Freitas to take all necessary steps to complete the new beneficiary 

designation. (Ibid.) Freitas asked the insurer about the required next steps and instructed appellant 

to retrieve the policy from his office "and receive further instructions." (Id at pp. 184-85.) Instead, 

appellant sent his daughter to retrieve the policy. She retrieved the policy from Freitas' secretary 

without any instruction on the further steps required to effectuate the beneficiary change. Appellant 

believed the matter was completed and placed the new policy in his safety deposit box. (Id at p. 

185.) 
To effectuate a change of beneficiary, the insurer required that the change be made by 

written indorsement upon the back of the policy, acknowledged before a notary 
public, authenticated by the signature of the secretary of the [insurer] and the seal of 
the [insurer] ... The certificate, with the change duly made, was required to be 
forwarded to the secretary to be presented by him to the directors at their first regular 
session, another certificate to be issued if the change was found to have been made in 
due form. 

(Ibid.) "None but the first two requirements were met .... the steps left undone were the forwarding 

of the certificate to the secretary ... and the various ministerial actions to be taken by the officers of 

the insurer." (Id. at pp. 185, 187.) The policyholder died before the change in beneficiary form was 
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mailed. (Id at pp. 187, 189.) 

The California Supreme Court held that 

where the [policyholder] makes every reasonable effort under the circumstances, 
complying as far as he is able with the rules, and there is a clear manifestation of intent 
to make the change, which the insured has put into execution as best he can, equity 
should regard the change as effected. 

(Id at p. 189, emphasis added.) The court found that the only question presented related to the fact 

that the beneficiary change request fonn was "not actually mailed prior to the death" of the 

policyholder. (Ibid) "'If the [policyholder] had himself mailed the letter, and thereafter died before 

[it] reached the office of the company ... it would be held that the beneficiary had been changed. 

We do not think the result should be any different in the case at bar."' (Ibid, citation omitted) The 

court concluded that, having ''complied so far as he was able with the rules ... it must be held, Wlder 

the equitable principles considered above, that there was an effective change of beneficiary." (Id at 

p. 189.) 

Here, Grantland Johnson's intent was expressed clearly and repeatedly to Mrs. Johnson and 

CalPERS. For example: 

• He contacted CalPERS in February 2013 to inquire about changing his beneficiary 
designation (Tr. 52:7-18.); 

• He removed Charlot Bolton from his Cal PERS health plan and informed CalPERS of his 
divorce and, on December 12, 2013, informed CalPERS that he wanted to add Mrs. 
Johnson to his CalPERS health plan and informed CalPERS of his marriage to Mrs. 
Johnson {Tr. 54:14-16; Ex. D at pp. 1-2.); 

• He told Mrs. Johnson that he wanted to be sure that she was taken care of and wanted her 
to have his CalPERS medical, dental and option 2 benefits (Tr. 21:1-3; 81:1-3; Ex. 0 pp. 
1-3.) 

• He sent a letter to CalPERS on June 23, 2014 expressly requesting that Mrs. Johnson be 
added as the beneficiary for "all of[his] retirement benefit[s] and all death benefit[s]" that 
were previously named for his former spouse and daughter, which would include his 
CalPERS medical, dental and lifetime benefits under option 2, and instructed that 
CalPERS make the change immediately upon receiving a final marital property settlement 
agreement with his former wife (Ex. F.); 

• He said that he wanted to fill out the forms for designating Mrs. Johnson as his new 
beneficiary and instructed his long-time friend, Herb Anderson, to retrieve the fonns from 
his home (Tr. 35:6; 38:9-11; ); 

• He called CalPERS from the ICU with Mrs. Johnson in early-August for guidance on how 
to correctly fill out the Option Beneficiary Modification Form (cite); 

• As oart Qf that telephqn~ call he~e-iterated that he was .selectiug "oRtion 2" ben~fjts and 
CalPERS Wl\S agam mtormed at he wanted to des1g_nate Mrs. Johnson as hts new 
beneficiary tor option 2 benefits Tr. 35: 19-22; 37:9-12;"'38:24-59:2; 84:2-3); 
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• He signed the Option Beneficiary Modification Fotm and Lump Sum Form after Mrs. 
Johnson "told him what the [Cal PERS representative] said regarding honoring his 
wishes." (Tr. 39: 15-16.); and 

• Upon signing the forms, he urged that they be mailed that day and they were sent by 
certified mail (Tr. 36:5-6; 39: 19). 

Furthermore, Mrs. Jolmson submitted a certified copy of the final judgment and marital 

property settlement agreement as soon as it was available. Grantland Johnson's only incomplete step 

was to submit the Election Form before he died. 

For these reasons, Grantland Jolmson's intent is clear and should be effectuated. Indeed, it 

would be patently unfair and unjust to reject his substantial efforts and unmistakable objective of 

designating Mrs. Johnson as his beneficiary for medical, dental and option 2 benefits. 

B. CalPERS Has The Authority To Correct The Omitted Election Form Under 
Government Code section 20160, subdivision (a) 

Under Government Code section 20160, subdivision (a),2 the CalPERS board may, "in its 

discretion and upon any tenns it deems to be just," correct the errors or omissions of retired members 

or their beneficiaries. (Ibid.) They can correct such errors or omissions if: 

(a)( 1) The request, claim, or demand to correct the error or omission is 
made by the party seeking correction within a reasonable time after 
discovery of the right to make the correction, which in no case shall 
exceed six months after discovery of this right. 

(a)(2) The error or omission was the result of mistake, inadvertence, 
surprise, or excusable neglect, as each of those tenns is used in Section 
4 73 of the Code of Civil Procedure. 

(a)(3) The correction will not provide the party seeking correction with 
a status, right, or obligation not otherwise available under this part. 

(Id, § 20160, subds. (a)(l)-(a)(3).) Furthennore, an "error or omission" is correctable where the 

member or beneficiary undertook an inquiry ''that would be made by a reasonable person in like or 

similar circumstances .... " (Id.,§ 20160, subd. (a).) 

1. The Error or Omission Was the Result of Mistake, 
Inadvertence, Surprise or Excusable Neglect 

Code of Civil Procedure section 473, subdivision (b) "is to be liberally construed." (Arnaiz, 

Ltd v. County of San Joaquin (2002) 96 Cal.App.4th 1357, 1368 (118 Cal.Rptr.2d 71 ].) "A 'mistake' 

justifying relief may be either a mistake of fact or a mistake oflaw." (Ibid) Mistake may be found 

2 All statutory references herein relate to the California Government Code unless otherwise indicated. 
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where a party's conduct is based on "an erroneous conviction" and would not occur "but for the 

2 erroneous conviction.'' (Id at p. 1369.) "Surprise" refers to "some condition or situation in which a 

3 party ... is unexpectedly placed to his injury, without any default or negligence of his own, which 

4 ordinary prudence could not have guarded against." (Credit Managers Assn. of So. Calif. v. Nat. 

5 Independent Business Alliance (1984) 162 Cal.App.3d 1166, 1173; Hearn v. Howard (2009) 177 

6 Cal.App.4th 1193, 1206.) In addition, "excusable neglect" is detennined by whether the party 

7 seeking correction has shown a reasonable excuse for the default. (Shapiro v. Clark (2008) 164 

8 Cal.App.4th 1128, 1141-42.) '"To warrant relief under section 473 a litigant's neglect must have 

9 been such as might have been the act of a reasonably prudent person under the same circumstances. 

1 0 The inadvertence contemplated by the statute does not mean mere inadvertence in the abstract. If it 

11 is wholly inexcusable it does not justify relief."' (Hearn v. Howard (2009) 177 Cal.App.4th 1193, 

12 1206.) 

13 Here, Grantland Johnson's Election Form was not submitted because of his untimely death. 

14 Furthermore, his ability to attend to marital matters and CalPERS benefits in the years leading up to 

1 5 his death-the time period during which he sought to designate Mrs. Johnson as his new 

I 6 beneficiary-was significantly hindered by serious debilitating health problems. Over the last five 

17 years of his life, he underwent surgeries "every single year," was '"in and out of [the] hospital, and 

18 [had] dialysis three times a week." (Tr. 21:18-20.) He was seeing "doctors all the time." (Tr. 21:20-

19 21.) In 20 I 0, Grantland Johnson had kidney failure and had a serious and life-threatening operation 

20 to rebuild his foot due to Charcot disease. (Tr. 21 :25-22:4.) Over the next few years "[h]e was often 

21 bedridden and immobile . . . And the operations go on and get more involved as time goes by, 

22 including extra dialysis treatments, .... " (Tr. 22: 10-13.) Grantland Johnson and Lee Turner Johnson 

23 were engaged as of 2012 (Ex. B at 0000), but their marriage plans "ended up getting extended" due 

24 to Grantland Johnson's health issues. (Tr. 21 :18-22.) 

25 This was also the context in which Grantland Johnson was navigating CalPERS' systems and 

26 procedures for designating Mrs. Johnson as his new beneficiary. While he expressly infonned 

27 CalPERS on June 23, 2014 that he wanted Mrs. Johnson to be named as his beneficiary for all 

28 CalPERS benefits previously designated for his former wife and daughter, and directed CalPERS to 
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immediately transfer all such benefits to Mrs. Johnson upon its receipt of the final marital property 

2 settlement agreement, Grantland Johnson was in the ICU by the time CalPERS responded to his 

3 request. (Ex. G at 0000; Ex.Hat 0000; Tr. 31 :5·6.) Mrs. Johnson testified that while it was "not yet 

4 clear that [Grantland Johnson] was dying," it was an "extremely intense time." (Tr. 28:20·21.) 

5 His poor health and ongoing treatment prevented him from being able to use a computer to 

6 access CalPERS forms and perform CalPERS·related research. (Tr. 72:4-18.) Grantland Johnson's 

7 eyesight was also poor at around this time. (Tr. 92:10·13.) As a result, his access to immediate 

8 information was delayed and depended upon help from CalPERS' representatives, Mrs. Johnson and 

9 close friends. Furthermore, his ability to acquire the entire interest of his CalPERS benefits was held 

I 0 up in a marital community property dispute. Although Grantland Johnson initiated divorce 

11 proceedings on April 8, 2013, his former spouse did not sign the marital settlement agreement relating 

12 to property rights until September 4, 2014, a little over two weeks after Grantland Johnson died. (Ex. 

13 Bat 0044.) 

14 CalPERS also did not provide Grantland Johnson with clear direction on how to designate a 

15 new beneficiary. As an initial matter, after Grantland Johnson expressly requested, on June 23, 2014, 

16 that CalPERS designate Mrs. Johnson as his new beneficiary for all of his CalPERS benefits, 

17 CalPERS responded over a month later, on July 25, 2014, by sending only one of the three forms 

18 required for changing his beneficiary. It sent the Lump Sum Form, but failed to include, and made 

19 no reference to, the Option Beneficiary Modification Form and Election Form. (Ex. G; Ex. H at pp. 

20 1-4; Tr. 29:8·16; 31:5-8.) Furthermore, the certification provision at the bottom of the Option 

21 Beneficiary Modification Form includes an ambiguous statement that reads: "I understand this form 

22 is a request for an election fonn to modify my option and name a new beneficiary(ies)." (Ex. I at l· 

23 3.) However, that statement can reasonably be, and was, interpreted to mean that the Option 

24 Beneficiary Modification Form is the request for an election form, and not a separate request for yet 

25 an additional form to complete the desired modification. (Tr. 38:22-39: 11.) 

26 In addition, CalPERS made no reference to an Election Form when Grantland Johnson and 

27 Mrs. Johnson spoke with it by telephone in early-August 2014. As part of that telephone call, they 

28 had requested guidance for properly completing the Option Beneficiary Modification Form and 
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designating Mrs. Johnson as Grantland Johnson's new beneficiary for medical, dental and option 2 

2 benefits. (Tr. 35:19-21; 37:9-12; 84:15-20.) Indeed, CalPERS told Mrs. Johnson that her "husband's 

3 wishes will be honored no matter what" (Tr. 36:10-11; 86:23-87:1) and sent a letter, on August 14, 

4 2014, confirming that his "Beneficiary Designation form" had been accepted. The letter referred to 

5 Mrs. Johnson as the primary ''100.00%" beneficiary. (Ex. J.) 

6 Based on the above interactions with CalPERS, it is unsurprising that Mrs. Johnson believed 

7 that there were no other forms that Grantland Johnson had to complete in order to designate her as a 

8 new beneficiary. (Tr. 41:19-22.) Grantland Johnson and Mrs. Johnson acted diligently and 

9 reasonably in navigating a complex process under extremely difficult circumstances. His inability to 

10 submit the Election Form and any delays in the beneficiary designation process on his part are 

11 excusable and should be corrected. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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28 

2. Mrs. Johnson Immediately Sought to Address the Error or Omission 
and Any Correction Will Not Provide Her with a Status or Right that is 
Othenvise Unavailable 

Mrs. Johnson first discovered that CalPERS had not and would not designate her as Grantland 

Johnson's beneficiary for medical, dental and option 2 benefits during a telephone call with CalPERS 

in mid-February 2015. In response, she immediately sent a letter to CalPERS on February 14, 2015, 

requesting that CalPERS address the error. (Tr. 48:19-49:6; 74:2-7, Ex.Mat 1-2.) Mrs. Johnson's 

request was transmitted well within the six month statutory period under section 20160, subdivision 

(a)(l). Mrs. Johnson wrote: 

I know Grantland sigJ?.ed Option 2 for montlt1y benefits to [his l surviving spouse. 
As such, I would be eligible for his Medical/Dental plan for life. I intently await 
word from you on this matter, as it has been very ve~ stressful to me. Somehow 
those I have spoken with do not seem to notice that his beneficiary changes were 
made and signed before his death so I am therefore eligible for monthly benefits and 
medical/dental benefits. 

(Ex. M at 0049.) 

Furthermore, pursuant to section 20160, subdivision (a)(3), the requested correction will not 

provide Mrs. Johnson with any more than she would otherwise be afforded had the Election Form 

been submitted by Grantland Johnson. She is requesting to be designated as Grantland Johnson's 

beneficiary for his CalPERS medical, dental and option 2 benefits, consistent with what he manifestly 

intended, expressed and set out to achieve. 
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Accordingly, CalPERS should exercise its discretion to correct the omitted Election Fonn. 

2 c. Grantland Johnson Substantially Complied With section 21462 

3 California courts have long held that a governmental requirement may be satisfied if the party 

4 seeking relief has substantially complied with the purpose or objective of the requirement. 

5 '"'Substantial compliance ... means actual compliance in respect to 
the substance essential to every reasonable objective of the statute.' 

6 Where there is compliance as to all matters of substance technical 
deviations are not to be given the stature of noncompliance. 

7 Substance prevails over form. When the plaintiff embarks [on a 
course of substantial compliance], every reasonable objective of [the 

8 statute at issue] has been satisfied." 

9 (Cal-Air Conditioning, Inc. v. Auburn Union Sch. Dist. (1993) 21 Cal.App.4th 655, 668 [26 

IO Cal.Rptr.2d 703), citations omitted, first emphasis omitted and second emphasis added.); Costa v. 

11 Superior Court (2006) 3 7 Cal.4th 986, 1017 n.24 ("each objective or purpose of a statute must be 

12 achieved in order to satisfy the substantial compliance standard," but not '"actual compliance' with 

13 every specific statutory requirement") (emphasis added).) 

14 Under section 21462, subdivision (a)(l), if a member who elected to receive an option 2 

15 settlement receives a judgment awarding the total interest in the retirement system following 

16 dissolution of marriage, the member may 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

elect to have the actuarial equivalent reflecting any selection against 
the fund resulting from the election as of the date of election of the 
allowance payable for the remainder of the member's lifetime under 
the optional settlement previously chosen applied to a lesser 
alJowance during the member's remaining lifetime under one of the 
optional settlements specified in this article and name a different 
beneficiary. 

(Ibid) In addition, under section 21462, subdivision (b), the election must be made ''within 12 

months of the date of entry of the judgment ... or within 12 months following marriage if the spouse 

is named as beneficiary .... " (Ibid) 

(Ibid) 

Section 21462, subdivision (c) states in relevant prut: 

[A] member who has a qualifying event on or after JrulUary 1, 1988, 
and who fails to elect within 12 months, shall retain the right to make 
an election under this section. However, this election shall become 
effective no earlier than 12 months after the date it is filed with the 
board, provided that neither the member nor the designated 
beneficiary die prior to the effective date of the election. 
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CaIPERS argues that Grantland Johnson failed to comply with section 21462, and that Mrs. 

2 Johnson should be denied his option 2 benefits, because "[b ]oth the member and the new beneficiary 

3 must be alive on the effective date. Unfortunately, Mr. Johnson passed away before he was awarded 

4 full interest in his retirement benefits and before a recalculation election document could be provided 

5 to him." (Ex. Nat p. 3.) However, Grantland Johnson substantially complied with section 21462 

6 and Cal PERS' related procedures. 

7 He satisfied the requirements for electing to have re-calculated benefits under option 2 and 

8 naming a different beneficiary under section 21462, subdivision (a) ("section 21462(a)"). He 

9 petitioned for divorce from his fonner spouse and a judgment was ultimately entered pursuant to a 

I 0 settlement agreement that "award[ ed] the total interest in the retirement system to the retired 

11 member." (Ibid.) Indeed, there is nothing in section 21462(a) requiring that the award of the 

12 retirement benefit interest occur prior to submitting an Option Beneficiary Modification Form, 

13 Election Form or prior to the death of the CalPERS member. Here, because the community property-

14 relutcdjudgmen1 was filed and endorsed by the cou11 on December 31, 2014, nearly four and a half 

15 months alter Grantland Johnson· s death. it fell to Mrs. Johnson to submit th~ judgment to CalPERS. 

16 She did so on January 12, 2015 and again on February 11, 2015. (Tr. 43:8-10; Ex.Mat pp. 1-2.) 

17 Furthermore. Grantland Johnson .. elected" a new beneficiary for his option 2 benefits on 

18 sewral occasions, consistent with section 2 l 462(a). To be sure, he clearly "elected~' to designate 

19 Mrs. Johnson as his new beneficiary for option 2 benefits in his June 23, 2014 letter to CalPERS, 

20 where he stated that he wanted Mrs. Johnson: "·to be named as the beneficiary [of] [his] CalPERS 

21 retirement [for which he previously elected an option 2 allowance] and all death benefits [previously 

22 named for his fonner spouse and daughter]" and instructed that "[u]pon receipt of th[e] final 

23 settlement agreement. please immediately change all of my retirement benefit[s] and all death 

24 benefit[s] to my \Vifo, Dr. Lee Turner Johnson.~' (Ex. F. emphasis added.) He also later re-elected 

25 option 2 benefits during his telephone call with CalPERS in early-August 2014 and on the Option 

26 Beneficiary Modification Forni, pursuant to CalPERS' instructions. (Tr. 35:19-21; 37:9-12; 84:15-

27 20.) 

28 In addition, he submitted these elections within the 12-month statutory period required under 
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section 21462, subdivision (b ). A judgment of dissolution-status only was entered by the court on 

2 November 9, 2013. (Ex. D at p. I.) In addition, the judgment awarding Grantland Johnson an entire 

3 interest in his CalPERS benefits pursuant to a marital settlement agreement was filed on December 

4 31, 2014. (Ex.Cat p. 1.) All of Grantland Johnson's requests and confirmations designating Mrs. 

5 Jolmson as his beneficiary for option 2 benefits occurred between Jw1e 2014 and August 2014, well 

6 within 12-months of dissolution and resolution of his related commWlity property matter. 

7 While Grantland Jolmson did not formally submit an Election Form with recalculated 

8 allowances, and was not alive to do so, he satisfied the objective and purpose of submitting an 

9 Election Form and surviving for a period of time thereafter under section 21462, subdivision (c). 

10 According to CalPERS, the Election Form provides an estimate of the member's allowance and what 

1 I the beneficiary would receive based on the selected option. (Tr. 119: 1-7.) CalPERS states that the 

12 Election Form helps it determine "what the new option is and who the new beneficiary is .... " (Tr. 

13 203: 14- I 6.) Furthermore, Cal PERS suggested that the Election Form is important because members 

14 could change their mind about modifying their benefits. (Tr. 150:4-8.) 

15 However, in this case, Grantland Johnson affirmed and re-affirmed on several occasions who 

16 he wanted to designate as his new beneficiary and what option he intended to select, option 2. There 

17 is no question based on his unequivocal written and oral statements to CalPERS what he intended to 

18 accomplish, and no indication that he ever sought to designate anyone else as his new beneficiary or 

19 select a different option. He had unequivocally expressed his election to change his beneficiary for 

20 option 2 benefits by the time he died. It is obvious that he would have turned in the final form had 

21 he survived longer. Moreover, given the circumstances under which Grantland Johnson made these 

22 requests, including from the ICU, and his serious health condition, there is also nothing to suggest 

23 that he would have changed his mind based on potentially receiving any reduced monthly benefit. 

24 As a result, Grantland Johnson substantially complied with the requirements and procedures 

25 for designating Mrs. Johnson as his new beneficiary for option 2 benefits. 

26 

27 

28 

D. Statutory Compliance Was Impossible Based on Grantland Johnson's Death 

Grantland Johnson's request to designate Mrs. Johnson as his new beneficiary for option 2 
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23 
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benefits should also not be denied where specific statutory compliance was impossible. Courts have 

held that where it is impossible for a party to comply with a contract, he should not be held responsible 

for full compliance. These principles apply equally to this case. (Civ. Code § 3531 (''The law never 

requires impossibilities'~); see also In re Daniel S. (2004) 115 Cal.App.4th 903, 910 [9 Cal.Rptr.3d 

646] ("compliance with procedural statute may be excused when it is 'impracticable, impossible[,] 

or futile' to comply"), quoting McKenzie v. City of Thousand Oaks (1913) 36 Cal.App.3d 426, 430 

[ 111 Cal.Rptr.584].) 

Performance is excused when, 

'a party's perfonnance is made impracticable without his fault by the 
occurrence of an event the nonoccurrence of which was a basic 
assumption on which the contract was made, his duty to render that 
performance is discharged, unless the language or the circumstances 
indicate the contrary.' 

(Jn re Marriage of Benjamins ( 1994) 26 Cal.App.4th 423, 432, fn.3 [31 Cal.Rptr.2d 313], citation 

omitted); see also Cazares v. Saenz ( 1989) 208 Cal.App.3d 279, 285 [256 Cal.Rptr. 209] 

( .. [P]erfonnance is excused when [a] party dies or becomes otherwise incapable of perfonning").) 

Under Restatement (Second) of Contracts section 262, if "the existence of a particular person is 

necessary for the perfonnance of a duty, it is a 'basic assumption on which the contract was made' 

that he will neither die nor be deprived of the necessary capacity before the time for perfonnance." 

(Ibid) 

Here, Grantland Johnson could not physically comply with the section 21462, subdivision ( c) 

requirement, that the member submit an Election Fonn and be alive on the effective date of the 

election. Indeed, Grantland Johnson was not alive to submit the Election Fonn in the first place. 

While it is true that, if a retired member is alive and able, he or she must complete the entire process 

outlined in Government Code section 21462, the statute is silent as to what happens under the 

circumstances in this case. Grantland Johnson's death made it impossible for him to comply with the 

basic statutory presumption in section 21462, subdivision ( c ), that the retired member is alive to 

submit an Election Fonn. 

Because Grantland Johnson being alive is a "basic assumption" upon which the statutory 

requirements are based, his non-compliance is excusable under the doctrine of impossibility. 
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E. CalPERS Breached Its Fiduciary Duty By Failing To Provide Timely, 
Complete And Accurate Material Information 

CalPERS breached its duty to Grantland Johnson, as a CalPERS member, by failing to 

provide him with "timely and accurate infonnation" regarding the procedures and documents 

required for designating Mrs. Johnson as his new beneficiary for option 2 benefits. (City of Oakland 

v. Public Employees Retirement System (2002) 95 Cal.App.4th 29, 41 [115 Cal.Rptr.2d 151], citing 

in part In re Application ofSmith (Mar. 31, 1999) PERS Pree. Dec. No. 99-01 ("The duty to infonn 

and deal fairly with members also requires that the infonnation conveyed be complete and 

unambiguous").) 

There are multiple instances in this case where CalPERS failed to provide Grantland Johnson 

and Mrs. Johnson with the information and documents required for designating a new beneficiary for 

Grantland Johnson's medical, dental and option 2 benefits. For example, CalPERS sent a letter to 

Grantland Johnson on December 4, 2003 to confirm his option 2 election and stated that his election 

may be modified by divorce if a court order awards the member entire interest in CalPERS benefits. 

(Ex. K.) But the letter makes no reference to any of the required forms or timelines for carrying out 

the modification, nor describe what happens in the event a member is not alive to submit an Election 

Form. (Ibid.) 

In addition, Grantland Johnson sent a letter to CalPERS on June 23, 2014 clearly requesting 

that it designate Mrs. Johnson as his new beneficiary for all benefits previously designated for his 

former spouse and daughter, which includes medical, dental and option 2 benefits. (Ex. F.) In 

response, CalPERS sent a letter over a month later, ambiguously stating that he had submitted an 

"incorrect or invalid form" and then only provided a Lump Sum Form to "re-submit," without 

enclosing or referencing the Option Beneficiary Modification Form or Election Form. It also made 

no reference to any timelines or requirements that he be alive to submit any Election Form. (Ex. G.) 

In addition, CalPERS failed to reference any Election Form or inform Grantland Johnson or 

Mrs. Johnson of any requirements that both of them remain "alive" for a particular duration of time 

when they spoke with CalPERS by telephone in early-August. CalPERS neglected to provide this 

information despite being aware that Grantland Johnson was attempting to complete the Option 
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Beneficiary Modification Form for making elections under section 21462, calling from the ICU and 

2 in poor health. (Tr: 33:19-34:3; 34: 15-16; 37:9-12; 84:15-20.) CaIPERS testified that it had a process 

3 available for expediting requests under "extenuating circumstances," but it made no such offer to 

4 Grantland Johnson during this telephone call or at any other point. (Tr. 152:24-153:4, 165:7-166:11.) 

5 CalPERS also never informed Grantland Johnson or Mrs. Johnson that Grantland Johnson's efforts 

6 to modify his option 2 beneficiary were in any way incomplete. Mrs. Jolmson had to contact 

7 Cal PERS in February 2015 to find that out. CalPERS admitted that when a member fails to submit 

8 an Election Fonn it does nothing to infom1 the member that it has not been received or that the 

9 requested modification will be incomplete ifCalPERS does not receive it. (Tr. 166:22-168:8-15.) 

10 Under section 20160, subdivision (b), 4'[CalPERS] shall correct all actions taken as a result 

11 of errors or omissions of ... this system.'' (Ibid, emphasis added.) Furthermore, the "obligations of 

12 th[e] system to and in respect to retired members continue throughout the lives of the respective 

13 retired members, and thereafter until all obligations to their respective beneficiaries under optional 

14 settlements have been discharged." (Gov. Code§ 20164, subd. (a), emphasis added.) As a result, 

15 CalPERS' responsibility and fiduciary duty to Grantland Johnson persist even after his death and 

16 until CalPERS has carried out his request designating Mrs. Johnson as his beneficiary for option 2 

1 7 benefits. 

18 As a result, CalPERS has breached its fiduciary duty to Grantland Johnson and must correct 

19 its errors and omissions. 

20 v. CONCLUSION 

21 For the reasons described above, Respondent Lee Turner Johnson is eligible for and should 

22 receive medical, dental and option 2 lifetime monthly benefits. 

23 Dated: December 18, 2015 Respectfully submitted, 

24 KERSHAW, COOK& TALLEY, PC 

25 

26 By: 

27 Ian J. Barlow 
Counsel for Respondent 

28 
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Ian J. Barlow (State Bar No. 262213) 
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40 I Watt A venue 
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Telephone: (916) 779-7000 
Facsimile: (916) 721-2501 
Email: bill@kctlegal.com 
Email: ianl@kctlegal.com 

Attorneys for Respondent 

BOARD OF ADMINISTRATION 

CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM 

In the Matter of the Appeal Regarding Death 
Benefits Payable Upon the Death of 
GRANTLAND LEE JOHNSON by 

LEE TURNER JOHNSON, 

Respondent. 

CASE NO. 2015-0373 
OAHNO. 2015081045 

DECLARATION OF IAN J. BARLOW 
IN SUPPORT OF RESPONDENT LEE 
TURNER JOHNSON'S CLOSING 
BRIEF 

18 I, Ian J. Barlow, declare: 

19 I. I am an attorney at Kershaw, Cook & Talley PC and counsel for Respondent in 

20 this matter. I submit this declaration in support of Respondent Lee Turner Johnson's Closing 

21 Brief. 

22 2. Attached hereto as Exhibit A are true and correct copies of excerpts from the 

23 transcript of the October 6, 2015 Administrative Hearing. 

24 3. Attached hereto as Exhibit B is a true and correct copy of the Last Will and 

25 Testament of Grantland Johnson and Notary Acknowledgement (referred to as Respondent's 

26 Exhibit C in the October 6, 2015 hearing transcript). 

27 111 

28 I 11 

In the Matter of the Appeal re Respondent Lee Turner Johnson OAH No. 2015081045 

Attachment H 
Respondent's Closing Brief 
Page 25 of 131



4. Attached hereto as Exhibit C is a true and correct copy of the Judgment of 

2 Dissolution- Property and accompanying Marital Settlement Agreement (referred to as 

3 Respondent's Exhibit Jin the October 6, 2015 hearing transcript). 

4 5. Attached hereto as Exhibit Dis a true and correct copy of the November 13, 2013 

5 letter from Grantland Johnson to CalPERS (refened to as CalPERS's Exhibit 9o in the October 

6 6, 2015 hearing transcript). 

7 6. Attached hereto as Exhibit E is a true and correct copy of the December 12, 2013 

8 letter from Grantland Johnson to CalPERS (referred to as Respondent's Exhibit Din the October 

9 6, 20 I 5 hearing transcript). 

IO 7. Attached hereto as Exhibit Fis a true and correct copy of the June 23, 2014 letter 

11 from Grantland Johnson to CalPERS (referred to as Respondent's Exhibit E in the October 6, 

12 2015 hearing transcript). 

13 8. Attached hereto as Exhibit G is a true and correct copy of the July 25, 2014 letter 

14 from CalPERS to Grantland Johnson (referred to as Respondent's Exhibit Fin the October 6, 

15 2015 hearing transcript). 

16 9. Attached hereto as Exhibit H is a true and correct copy of the Post Retirement 

17 Lump Swn Beneficiary Designation form (referred to as Respondent's Exhibit Gin the October 

18 6, 2015 hearing transcript). 

19 10. Attached hereto as Exhibit I is a true and correct copy of the Application to 

20 Modify Option And/Or Life Option Beneficiary form (referred to as Respondent's Exhibit Hin 

21 the October 6, 2015 hearing transcript). 

22 11. Attached hereto as Exhibit J is a true and correct copy of the August 14, 2014 

23 letter from CalPERS to Grantland Johnson (referred to as Respondent's Exhibit I in the October 

24 6, 2015 hearing transcript). 

25 12. Attached hereto as Exhibit K is a true and correct copy of the December 4, 2003 

26 letter from CalPERS to Grantland Johnson (referred to as CalPERS's Exhibit 7 in the October 6, 

27 2015 hearing transcript). 

28 
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13. Attached hereto as Exhibit Lis a true and correct copy of the February 11, 2015 

2 letter from Lee Turner Johnson to CalPERS (referred to as RespondenCs Exhibit Kin the 

3 October 6, 2015 hearing transcript). 

4 14. Attached hereto as Exhibit Mis a true and correct copy of the February 14, 2015 

5 letter from Lee Turner Johnson to CalPERS (referred to as Respondent's Exhibit Lin the 

6 October 6, 2015 hearing transcript). 

7 15. Attached hereto as Exhibit N is a true and correct copy of the March 4, 2015 letter 

8 from CalPERS to Lee Turner Johnson (referred to as CaIPERS's Exhibit 4 in the October 6, 

9 2015 hearing transcript). 

10 I 6. Attached hereto as Exhibit 0 is a true and correct copy of Declaration of Herb 

I I Anderson (referred to as Respondent's Exhibit Pin the October 6, 2015 hearing transcript). 

12 I declare under penalty of perjury that the foregoing is true and correct. Executed this 18th 

13 day of December 2015 in Sacramento, California. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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1 

2 

ADMINISTRATIVE LAW JUDGE WONG: Very good. Mr. Barlow. 

DIRECT EXAMINATION 

3 BY MR. BARLOW: 

4 Q Ms. Johnson, how long had you known Grantland Johnson 

5 personally before you were married? 

6 A I first met Grantland in 1996 when -- in the Bay Area 

7 when he was the Regional Director of Health and Human Services 

8 for Region 9 under President Clinton. And I was a Head Start 

9 Director in Oakland at the Spanish Speaking Unity Council. 

10 ADMINISTRATIVE LAW JUDGE WONG: You were Head Start 

11 what? 

12 THE WITNESS: Director in Oakland at the Spanish 

13 Speaking Unity Council. 

14 ADMINISTRATIVE LAW JUDGE WONG: Thank you. 

15 Q BY MR. BARLOW: And did your relationship develop or 

16 grow closer over the years? 

17 A He was helping our company, both with Head Start 

18 programs that I was taking on, and also with the -- he was he 

19 was helping the company I worked for, both programmatically 

20 regarding us taking on more Head Start programs, and also we 

21 were involved in building the Fruitvale BART, B-A-R-T, capitals, 

22 Transit Village. 

23 So in his role as Region 9 -- Region 9 director --

24 Regional Director for Health and Human Services under President 

25 Clinton, he was helping the company in these ways, along with 
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1 the City of Oakland. 

2 So our relationship was a collegial and business 

3 relationship starting in 1996, and I attended events that he 

4 gave at the region with my boss, et cetera. And it did not 

5 become a personal relationship until 2004. 

6 Q And when did you and Grantland Johnson marry? 

7 A We married in 2013 towards the end of the year, which 

8 is why he didn't file that application until after the marriage, 

9 of course. He could not. 

10 ADMINISTRATIVE LAW JUDGE WONG: What was the specific 

11 date? 

12 THE WITNESS: We were married on October -- excuse 

13 me -- November the 15th, 2013. 

14 ADMINISTRATIVE LAW JUDGE WONG: Thank you. 

15 Q BY MR. BARLOW: And before or around the time that you 

16 decided to marry, did he ever discuss with you how he wanted his 

17 affairs to be arranged upon his death? 

18 A Yes. First of all, in 2012, he was having severe 

19 health problems by then. And he wrote a will naming me as power 

20 of attorney and as executor at that time regarding a number of 

21 items of his business, including his grandmother's, and so on. 

22 Also, for some years before we actually married, he 

23 talked to me about wanting to be certain that I became his 

24 beneficiary and to have his medical/dental benefits through his 

25 CalPERS membership. And we talked about that for quite a few 
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1 years prior, at least three or four years prior to actually 

2 marrying. He told me he wanted to be certain that I was taken 

3 care of. 

4 MR. BARLOW: Your Honor, at this time I would like to 

5 introduce Exhibit C. 

6 ADMINISTRATIVE LAW JUDGE WONG: Thank you. All right. 

7 The final will and testament of Grantland Lee Johnson dated 

8 March 2nd, 2012, and the notary acknowledgment will be marked 

9 collectively as Exhibit C for identification. 

10 

11 

12 

13 Q 

14 A 

15 Q 

16 A 

(Whereupon, Respondent's Exhibit C 
was marked for identification.) 

ADMINISTRATIVE LAW JUDGE WONG: Mr. Barlow. 

BY MR. BARLOW: Do you recognize this document? 

I do. 

And can you tell me what it is? 

It's Grantland's final will and testament, which he 

17 wrote and was signed in March of 2012. 

18 Q And 

19 A And he named me as power of attorney and executor in 

20 it. 

21 Q Okay. And this is the will that you were referring to 

22 when you spoke a few moments ago? 

23 A Yes, exactly. 

24 Q Okay. And when did he first talk to you about 

25 designating you as beneficiary for his CalPERS benefits? 
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1 A Well, he talked to me about it in that -- as I 

2 mentioned, in that he wanted me to have that, and he wanted me 

3 taken care of for some years before we were actually married. 

4 And then when we were married, in 2013, we immediately sent --

5 he sent in and I was actually put on Delta Dental, I think it 

6 was December of 2013. 

7 And it took a couple more months, I think two or 

8 three months, before I was put on medical, simply because 

9 CalPERS, because of my age, wanted me to have Kaiser Senior 

10 Health Advantage. So we effected that. And then I was added to 

11 the medical plan -- I believe it was March, two thousand -- it 

12 took a few months to get that settled -- 2014. I believe it was 

13 March. I had been on the medical plan from then on and dental. 

14 Q And around this time, did he also discuss with you his 

15 wishes or intent to designate you as his beneficiary for his 

16 Option 2 benefits? 

17 A Absolutely, he did. We talked about it several times 

18 in the years prior that he wanted to do that. For the last 

19 five years, he had operations every single year, and so we were 

20 in and out of hospital, and dialysis three times a week and 

21 doctors all the time. And so it ended up getting extended, the 

22 time before we actually were married. 

23 Q And when you say the previous five years, what years 

24 are you talking about? 

25 A Well, he died in 2014. And certainly by -- the first 
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1 serious operation was at 2010 when they rebuilt his foot. 

2 Because of diabetes, he had Charcot disease, and his foot came 

3 apart. And so the first of five -- I'm so sorry 

4 life-threatening operations was then. But he survived. 

5 And it was -- it's all right. I brought one with me. 

6 I am so sorry. I am getting much better than I was. 

7 The first was in 2010, November, on the item I 

8 mentioned, and his kidneys failed at that time. The next few 

9 years -- I don't know if you want the kind of information. If 

10 you do, I can cite the operations. He was often bedridden and 

11 immobile and a cast on his legs for 18 months. And the 

12 operations go on and get more involved as time goes by, 

13 including extra dialysis treatments, which I personally took him 

14 to, no matter what my job entailed, every time, so that he would 

15 not be alone, so he would not have to ride Paratransit because 

16 he had congestive heart failure since when he was 40 -- about 

17 44. I wasn't there then, but it was around 42, 44, he had, the 

18 records say quintuple -- I always understood it to be 

19 quadruple -- bypass at -- it wasn't Kaiser. It was, I think, 

20 Sutter, the heart hospital here. Sutter or Mercy. He had that 

21 done in his 40s. He was a congestive heart patient when I met 

22 him. And he had diabetes. 

23 So this -- 1 part of the delay was that, every year, we 

24 were in the hospital for operations. And also adjusting to 

25 dialysis with all that entails, fistula cleaning. All of which 
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1 was hard on the heart. That's the reason. 

2 We talked about it throughout that entire four years. 

3 And he was very clear what he wanted. And he was very clear 

4 that we were going to get to that as soon as he was -- we could, 

5 as soon as -- and we did, you know. 

6 Q Who was the designated beneficiary at the time? 

7 A His wife Charlotte was the benefitted -- who he had 

8 been separated from about -- by the time of the bifurcation, he 

9 had been separated 11 years with no further cohabitation or 

10 communal property. He had given her everything actually. 

11 Q But he told you that he wanted to change the 

12 beneficiary? 

13 A Yes. 

14 Q And were you with him when he started that process? 

15 A Which process? 

16 Q The process for attempting to change the beneficiaries 

17 for Option 2 benefits? 

18 A Absolutely. As I mentioned and you mentioned, he wrote 

19 a letter in June, June 23rd. And then we did get the letter 

20 back from CalPERS, I am sure somebody is going to show me that 

21 stating it was inappropriate form because it was a letter. 

22 And then he went -- we were married in November, as I 

23 said. And then we had a big celebration in December, 

24 December 8th. 

25 And in that next two weeks, he was told -- this was the 
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1 fifth of the operations he was told that he was going to lose 

2 his legs -- one leg if they did not operate immediately and do 

3 an entire bypass down his leg. So within a week and a half of 

4 our marriage, we were back in hospital again for -- and that two 

5 surgeons came to us and said the risk of death is extremely 

6 high. 

7 Q Okay. 

8 A So -- so he -- at that time, all I am trying to explain 

9 is the next step of that was the form that they sent us back 

10 that he would then sign. 

11 Q We will get there. 

12 A Okay. And it got delayed because we were in hospital 

13 again until Christmas morning, when I brought him home. And 

14 then he was immobile and bedridden for some months as a result 

15 of that. 

16 Q Okay. 

17 A I'm sorry if I diverted there. 

18 MR. BARLOW: I would like to introduce this letter as 

19 Exhibit D. 

20 THE WITNESS: Right. 

21 ADMINISTRATIVE LAW JUDGE WONG: The December 12th, 2013 

22 letter from Grantland Johnson will be marked as Exhibit D for 

23 identification. 

24 

25 

(Whereupon, Respondent's Exhibit D@ was 
marked for identification.) 
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1 name me as his beneficiary with CalPERS retirement and all death 

2 benefits, which he says here were previously named for Charlotte 

3 and Patrice. That was the death benefit part. 

4 And he states again, after we had already sent in a 

5 marriage certificate, that we had been legally married on the 

6 date November 15th and so on, that a court judgment on the final 

7 property settlement would be following as soon as we received 

8 it. 

9 Q You were there when Grantland Johnson signed this will? 

10 A I was. 

11 Q You were there when the letter was composed? 

12 A I was. 

13 Q Did you discuss the letter with him at all as it was 

14 being drafted or around the time that it was being drafted? 

15 A 

16 Q 

17 

18 

19 

Yes. 

What did he say about it? 

MS. KAUR: Objection. Hearsay. 

ADMINISTRATIVE LAW JUDGE WONG: Mr. Barlow. 

MR. BARLOW: This is being admitted for purposes of 

20 intent, his intent. I am not admitting it for the specific 

21 truth of the matter that is being asserted, specific statements 

22 that were actually uttered. 

23 ADMINISTRATIVE LAW JUDGE WONG: If you are trying to 

24 show his intent, don't you necessarily need to rely on the truth 

25 of the matter of his statements? Because that would be what 
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1 July 25th letter as Exhibit F. 

2 ADMINISTRATIVE LAW JUDGE WONG: The July 25th, 2014, 

3 letter will be marked as Exhibit F for identification. 

4 

5 

(Whereupon, Respondent's Exhibit F 
was marked for identification.) 

6 Q BY MR. BARLOW: Do you recognize this letter? 

7 A I do recognize it. 

8 Q Okay. And what do you recognize it as? 

9 A It was a letter that was sent back about a month after 

10 the letter we just looked at was sent in by Grantland. 

11 Q Okay. 

12 A At this time, we were already in the hospital for the 

13 last 23 days of his life. The last 26 days of his life, 23 in 

14 the hospital and three at home. 

15 I didn't even see this letter until after -- if I did 

16 see it, it was opened on a table and I believe -- this is the 

17 only part that is blurry for me, only because I believe in this 

18 there was one form, and it is one of the forms that we took to 

19 the hospital for him to sign, along with the other form that I 

20 got. But it was an extremely intense time. He was in the 

21 hospital for 23 days, and I was not yet clear that he was dying. 

22 Neither was he. But it was uncertain if he was going to survive 

23 this one. 

24 So this letter came, and I know that I opened it and 

25 put it on a table and later, like, a few days, that was brought 
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1 to the hospital with the form. 

2 Q This was the response letter 

3 A It was the response letter, as I understand it. 

4 Q Okay. And can we read the text next to the first 

5 bullet point there? 

6 A "An incorrect or invalid form was submitted. Please 

7 complete the enclosed form and resubmit." 

8 Q Okay. Does the letter refer to an application to 

9 modify life option beneficiary? 

No. 10 A 

11 Q And does it refer to a modification of original 

12 election at retirement form? 

No. 13 A 

14 Q Does it provide any timelines within which any such 

15 forms should be completed or submitted? 

16 A No. 

17 Q Okay. At this time, Grantland Johnson had already 

18 submitted a letter informing CalPERS that he wanted to designate 

19 you as his new beneficiary? 

20 A 

21 Q 

Correct. June 23rd. 

And in that letter, it states that CalPERS -- that he 

22 wanted to name you beneficiary of his CalPERS retirement and all 

23 death benefits? 

24 A Yes. 

25 Q And the form that is referenced at this letter, do you 
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1 A I did. I was with him. 

2 Q On page 4 of the form, what appears on page 4 of the 

3 form? 

4 A Some information and instructions. 

5 Q Okay. And is it your impression -- or do you know, was 

6 this the form that was attached to -- that accompanied this 

7 letter? 

8 A I believe so. 

9 Q Okay. 

10 MR. BARLOW: At this time, your Honor, I would like to 

11 submit Exhibit H, the Application to Modify Option and/or Life 

12 Option Beneficiary. 

13 ADMINISTRATIVE LAW JUDGE WONG: Okay. The application 

14 to Modify Option and/or Life Option Beneficiary is marked as 

15 Exhibit H for identification. 

16 

17 

18 Q 

19 A 

20 Q 

21 A 

(Whereupon, Respondent's Exhibit H 
was marked for identification.) 

BY MR. BARLOW: Do you recognize this document? 

I do. 

Okay. And what is it? 

It's the CalPERS Application to Modify Option and/or 

22 Life Option Beneficiary. 

23 Q Okay. And do you know around what time this form was 

24 completed and submitted to CalPERS? 

25 A It was completed at Kaiser in ICU. 
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1 

2 forms? 

3 

4 

THE WITNESS: Okay. May I tell about them going to get 

MR. BARLOW: Sure. You can proceed. 

THE WITNESS: It might help if I add a couple 

5 sentences, so it's not hearsay. 

6 

7 but --

8 

ADMINISTRATIVE LAW JUDGE WONG: It's still hearsay, 

THE WITNESS: Well, this is an actual action. Not by 

9 Grantland. 

10 ADMINISTRATIVE LAW JUDGE WONG: It doesn't take it out 

11 of hearsay. 

12 

13 Q 

14 A 

15 Q 

16 all? 

17 A 

18 Q 

19 A 

THE WITNESS: Would you wish me to say anything or not? 

BY MR. BARLOW: We can just proceed. 

Okay. 

Okay. So as -- did you contact CalPERS at this time at 

I did. 

Okay. 

With Grantland -- the form was complex, to me. And 

20 Grantland said, Let's call them. We called. And he spoke with 

21 the person first at CalPERS, and said what we were he was 

22 filling out, and also said, "I give you permission to speak to 

23 my wife." 

24 So at that point, they spoke to me. And I asked some 

25 simply clarifying questions about the form because I found page 
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1 2 at the top and then page 3 a little bit complicated, and I 

2 wanted to be certain that whatever was being done by Grantland 

3 and signed by Grantland was correct. 

4 MS. KAUR: Your Honor, I have the same objection 

5 concerning the testimony just provided, the hearsay objection. 

6 

7 

ADMINISTRATIVE LAW JUDGE WONG: All right. Mr. Barlow. 

MR. BARLOW: Your Honor, these are first person 

8 accounts of her conversation with CalPERS. 

9 ADMINISTRATIVE LAW JUDGE WONG: So to the extent the 

10 testimony referred to what other people said, it will be 

11 accepted for the effect on the listener rather than truth of the 

12 matter asserted. The objection is overruled. 

13 Q BY MR. BARLOW: And what did -- what did you express to 

14 the CalPERS representative when you were on the telephone call? 

15 A I said where we were, that we were in ICU at Kaiser. 

16 And I said that the situation was not very good, you know, that 

17 it appeared that my husband was towards end of life. And I said 

18 that we were filling -- he was going to finish filling out this 

19 form, but I needed help, because I wasn't entirely certain. I 

20 needed clarification on what seemed complex. 

21 Q As part of that telephone call, did you inform CalPERS 

22 what was trying to be accomplished? 

23 A Yes. I actually read to them, it was the Application 

24 to Modify Option and/or Life Option Beneficiary, and expressed 

25 my confusion about a section on page 2. 
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1 Q Did you express to CalPERS that this was part of an 

2 effort of -- Grantland Johnson's effort to designate you as his 

3 new beneficiary? 

4 A Yes, that's exactly what this form is. It's 

5 Application to Modify Option and/or Life Option Beneficiary. 

6 Grantland is the one that said: Get -- I want to do it now. 

7 Q And do you remember what -- what CalPERS response was? 

8 

9 

10 

MS. KAUR: Hearsay objection. 

ADMINISTRATIVE LAW JUDGE WONG: Mr. Barlow. 

MR. BARLOW: This is -- I am not admitting it for the 

11 truth of the matter asserted; only for purposes of the intent 

12 the impression made on the listener. 

13 ADMINISTRATIVE LAW JUDGE WONG: So be accepted for that 

14 purpose only. The objection is overruled. 

15 THE WITNESS: I just want to say the gentleman on the 

16 phone was incredibly kind and understanding and patient and 

17 compassionate. I just want to make that statement. He was very 

18 nice to me and helped me with the clarification of where it was. 

19 Because I said at that point: Grantland, what is the 

20 option? What is your option for this form? 

21 Option 2. 

22 And so I told the gentleman. And the gentleman walked 

23 me through it and said: No, you don't belong -- you don't need 

24 to put it there. 

25 Then I said, I don't understand the 2W. And I just 
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1 don't understand that. I know it's hearsay, but I am going to 

2 tell what you he said. 

3 He said, Don't worry about that. We calculate that 

4 internally. 

5 I said, Thank you. And then I said, I am going to get 

6 these -- my husband wants me to have these in the mail today. 

7 He said, That's fine. Put them in the mail get them to 

8 us. 

9 And the last -- when I thanked the person, he said to 

10 me: Don't worry. Your husband's wishes will be honored no 

11 matter what. 

12 I understand it's hearsay. I am just telling you, as 

13 the listener, that's what was said. 

14 Q 

15 A 

16 

You don't have to to --

I'm just saying that's what was said. 

ADMINISTRATIVE LAW JUDGE WONG: Ms. Johnson, the 

17 editorials, we don't need. 

18 

19 

20 facts. 

THE WITNESS: All right. 

ADMINISTRATIVE LAW JUDGE WONG: Just stick to the 

21 THE WITNESS: The gentleman said -- I thanked him, and 

22 he said: Don't worry. Your husband's wishes will be honored no 

23 matter what. 

24 MS. KAUR: Just for the record, objection. Hearsay 

25 objection concerning the statements of Grantland Johnson, as 
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1 well as the statements of the CalPERS employee. 

2 ADMINISTRATIVE LAW JUDGE WONG: The entire testimony 

3 was accepted only for the effect on the listener on that. 

4 Q BY MR. BARLOW: As part of that phone call? 

5 A Yes. 

6 Q So you informed CalPERS that Grantland Johnson was in 

7 poor heal th? 

8 A Very critical health. 

9 Q And you informed CalPERS that what was trying to be 

10 accomplished was to -- was for Grantland Johnson to designate 

11 you as his new beneficiary for Option 2 benefits? 

12 A Exactly. 

13 Q At any point during that conversation did the 

14 CalPERS did CalPERS inform you or mention a Modification of 

15 Original Election at Retirement form? 

16 A 

17 Q 

No. 

Did they ever mention that a new election -- or 

18 additional election form would have to be submitted? 

19 A 

20 Q 

No. 

Did they inform you that any additional steps would be 

21 necessary after submitting the Application to Modify Life Option 

22 Beneficiary form? 

23 A 

24 Q 

No. 

Were you told anything about the time within which 

25 these forms had to be submitted or any additional forms had to 
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1 be submitted? 

2 A No. 

3 Q But you informed them that his -- but you informed 

4 CalPERS that Grantland Johnson's health condition was dire? 

5 A Very dire. 

6 Q Was there anybody else in the room at that time? 

7 A Yes. 

8 Q Who was that? 

9 A Herb Anderson, his- best friend since grade 3, was 

10 present, and went home and got the forms because they were at 

11 home, and stayed with him in the hospital room after Grantland 

12 signed. Because Grantland told me to go straight to the post 

13 office. And so Herb stayed with him while I went to the post 

14 off ice. 

15 Q I want to refer you to the signature page of the 

16 application form. 

17 A Yes. 

18 Q Do you see where Grantland Johnson's signature is? 

19 A I do. 

20 Q And you saw him sign that? 

21 A I did. 

22 Q Do you see the certification of participant statements? 

23 A I do. 

24 Q And did you discuss that statement or do you -- what 

25 was understood -- what did you understand by that statement? 
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1 A We understood that this was the form that needed to be 

2 signed. 

3 Q Did you understand this was communicating that any 

4 additional forms had to be submitted? 

5 A No knowledge that there were any other forms. 

6 Q So when it says that, "This form is a request to an 

7 election form," you believed that that was the request for an 

8 election form? 

9 A 

10 Q 

11 A 

12 Q 

Yes, the signature was to modify and elect his option. 

But not a request for an additional form? 

No understanding that it was. 

Okay. And after you hung up with the CalPERS 

13 representative, did you have any conversations with Grantland 

14 about 

15 A I simply told him what the gentleman said regarding 

16 honoring his wishes. And, of course, and then simply he signed 

17 and I took it to the post office. 

18 Q 

19 A 

20 Q 

Okay. 

Certified. 

And when was the next time you heard from CalPERS after 

21 that? Do you remember? 

22 A Well, after Grantland died on August 19th, I knew it 

23 took me a week or two to get to it with the funeral and 

24 internment and but I knew that I needed to sign it -- send 

25 the death certificate. That's just common sense. I don't 
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1 die. We were still in the hospital. 

2 Q Okay. And by this time -- by this time, the 

3 Application to Modify the Life Option Beneficiary, that 

4 application had been completed and mailed? 

5 A They were mailed at the same time, same day. Same 

6 exact. 

7 Q And on that letter, is there any reference to 

8 Modification of Original Election at Retirement form? 

9 A 

10 Q 

No. 

Any reference to timelines within which any forms have 

11 to be completed or submitted? 

12 A 

13 Q 

No. 

Does it state the process for designating a new 

14 beneficiary is in any way incomplete? 

15 A 

16 Q 

No. 

On the letter, who is designated as the new 

17 beneficiary? 

18 A 

19 Q 

20 point? 

21 A 

I am. 

Did you think there was anything left to do at this 

Not in terms of forms. I hadn't heard that from them. 

22 But nothing in forms, I didn't think there was anything. 

23 Q Was there any reference to an additional election that 

24 had to be made in this? 

25 A No, hm-mmm. 
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1 

2 

3 

THE WITNESS: You mean for the signature? 

ADMINISTRATIVE LAW JUDGE WONG: Yes. 

THE WITNESS: It was -- September 2014 is when she 

4 signed after his death, and that then was submitted to the 

5 courts late September, early October 2014. There was a backlog, 

6 I was told by the lawyers, in the court. And so it did not --

7 the uncertified copy judgment came back in January. 

8 But I did understand that I needed -- I sent that to 

9 CalPERS, but was told I needed to send the certified. So we got 

10 that in February 2014. And I immediately submitted it. There 

11 had been a down-sizing of staff in the courts at that time. 

12 MR. BARLOW: Okay. Your Honor, I would like to submit 

13 the judgment as Exhibit J. I apologize this packet isn't --

14 MS. KAUR: You have all of her Social Security and 

15 CalPERS numbers on here. You may want to redact those. 

16 ADMINISTRATIVE LAW JUDGE WONG: There is a ton of stuff 

17 in here that is going to need to be redacted on or something 

18 needs to be done with it. Just about every document there is 

19 stuff in there. 

20 

21 

So this is the property judgment. 

MR. BARLOW: That's correct, your Honor, and the 

22 settlement agreement to the community property dispute. 

23 ADMINISTRATIVE LAW JUDGE WONG: The property settlement 

24 judgment will be marked as Exhibit J. 

25 // 
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1 Q That the process for him designating you as his 

2 beneficiary was incomplete? 

3 A None. 

4 Q Aside from the March 4th -- aside from hearing from 

5 CalPERS on March 4th that the request to designate you as 

6 Grantland Johnson's beneficiary for Option 2 benefits was being 

7 denied, do you ever remember anybody at CalPERS ever informing 

8 you or him that both the member and the new beneficiary must be 

9 alive on the date when the new election was to become effective? 

10 A 

11 Q 

12 A 

Before the March 4th letter? 

Right. 

One phone call. A phone call that I made to Death 

13 Benefits. 

14 Q And when was that? 

15 A The end of February. 

16 Q February 2015? 

17 A Yes. 

18 Q Okay. 

19 A I don't have the exact day of that phone call. But I 

20 phoned to ask because, although I had received the letter about 

21 the lump sum and me being named beneficiary, I hadn't received 

22 anything else. When the final judgment came in with him being 

23 named as complete owner of his benefits, I thought that I should 

24 know something more about the rest of the forms he had sent in 

25 and what the status was. 
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1 So I phoned and got ahold of Death Benefits. I spoke 

2 to two people, an assistant, and then a woman, Ms. Day-Bolar, 

3 but, I am not certain if she was the head of Death Benefits. 

4 But she was definitely working there. And I spoke with each of 

5 them. At that time in that call with Ms. Day-Bolar is the first 

6 time I heard about an election form. 

7 Q Okay. 

8 A I had not heard of it prior. 

9 Q Okay. And based on your relationship with Grantland 

10 Johnson and what you know -- your knowledge of him, had 

11 Grantland Johnson been aware of the requirement for sending or 

12 submitting a Modification of Original Election at Retirement 

13 form or any additional materials to effectuate his efforts to 

14 designate you as his Option 2 beneficiary, what do you think he 

15 would have done? 

16 MS. KAUR: Objection. Calls for speculation. 

17 ADMINISTRATIVE LAW JUDGE WONG: Mr. Barlow. 

18 MR. BARLOW: This is just an effort, your Honor -- this 

19 is her impression of what this is her impression based on her 

20 relationship with Grantland Johnson. I am not asking her to put 

21 thoughts into the decedent's mind. It's just based on her 

22 relationship with him. 

23 ADMINISTRATIVE LAW JUDGE WONG: Well, you are asking 

24 her to state what he would have done in the future. Isn't that 

25 necessarily speculation? 
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1 Q But you want to look at the very bottom left corner. 

2 A I see. 

3 

4 corner? 

5 

6 

ADMINISTRATIVE LAW JUDGE WONG: Left corner or right 

MS. KAUR: Right corner. I'm sorry. 

THE WITNESS: I got it. All right. 

7 Q BY MS. KAUR: So at the very bottom of this page, so 

8 these are CalPERS notes. And at the very bottom of this page, 

9 it states: "Member requesting change of beneficiary and tax 

10 withholding." Do you see that entry? 

11 A 

12 Q 

13 A 

14 Q 

I do. 

It's February 15, 2013. 

Mm-hmm. 

Do you recall Mr. Johnson calling in concerning the 

15 change of beneficiary? 

16 A I do not, because in at that time, I was going to 

17 work, and he was either at home or with someone looking out for 

18 him. That's a call that he must have made when I was not there. 

19 Q And during that time frame, let's say February 2013, 

20 there was discussion -- there was discussion going on between 

21 you and him concerning changing the beneficiary; is that right? 

22 A Absolutely. We were preparing for our marriage and he 

23 must have been trying to take care of it then, knowing that we 

24 were soon going to be married. 

25 Q And do you know whether he signed any forms or sent in 
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1 are technically misusing terms. 

2 THE WITNESS: I know. I am not a lawyer. I am so 

3 sorry. 

4 ADMINISTRATIVE LAW JUDGE WONG: That's okay. I am 

5 trying to determine. So what I am surmising from the evidence 

6 thus far is there must have been -- because marital dissolution 

7 often involves two things. One is the status, meaning the 

8 status of being married and property. And it's very common for 

9 people to bifurcate, and they will determine they will 

10 determine the marital status first, to leave property --

11 

12 

THE WITNESS: That's what happened. 

ADMINISTRATIVE LAW JUDGE WONG: So that's what 

13 happened. 

14 So I am surmising that November 9th, 2013 is when 

15 status was terminated to make him no longer married? 

16 

17 

THE WITNESS: Exactly right. Exactly right. 

ADMINISTRATIVE LAW JUDGE WONG: Thank you. All right. 

18 Ms. Kaur, please continue. 

19 Q BY MS. KAUR: And just on that point, if you could turn 

20 to Exhibit 9-0. 

21 A 

22 Q 

23 A 

24 Q 

25 A 

Okay. 

And then if you could look at the second page? 

Okay. 

Would this in any way help clarify? 

Oh, yes, because it was -- it there is. It was filed 
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1 Q And you did not go into CalPERS to obtain that booklet; 

2 is that correct? 

3 A I did not. 

4 Q And it's your understanding it was mailed to him at 

5 some point? 

6 A Yes. 

7 Q And do you recall when you obtained that form out of 

8 that booklet or when you first saw that booklet? 

9 A It was in that summertime, the two months or so before 

10 his death. We were in and out of hospital through June and 

11 July, on top of four dialysis a week and constant doctor 

12 appointments. 

13 I cannot tell you the exact day or the exact 

14 publication, but I know that I had one and I think it came -- I 

15 am sure it came out of the book. I certainly didn't go on line 

16 or go to the office. Nor did he. I know, indeed, it, was from 

17 a publication. 

18 I know, at some point, amidst him passing out 

19 constantly at home and me CPR'ing him -- It was getting a little 

20 bit intense the last couple of months. I know that I had them 

21 and I set them aside in a folder. 

22 Q And what triggered or what caused you to go get the 

23 form from the booklet? 

24 A The day that we were in ICU and he instructed me that 

25 he wanted to sign those forms right then. I didn't want to 
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1 leave him. And so I asked his friend who was with us, would 

2 he -- he offered actually to go to the house and pick them up. 

3 I told him where they were. 

4 And he brought them back to the hospital while --

5 because I did not want to leave Grantland. And then the process 

6 of signing and calling CalPERS went on. And then I went 

7 directly to the post off ice to certify mail them, and his friend 

8 stayed with him until I got back from the post office. 

9 Q So you were instructed by him to go get the form from 

10 the booklet? 

11 A Was instructed that he wanted to sign the forms right 

12 away. He didn't say booklet. And he didn't say I had to get 

13 them. But he wanted them done. And so we arranged it. I 

14 didn't want to leave. And Herb went and got them. 

15 Q Had you seen the forms in the booklet prior to that 

16 date? 

17 A Briefly. I mean, I realized they were forms. And I 

18 put them aside. 

19 Q Had you reviewed the booklet? 

20 A No. 

21 Q Do you have knowledge whether he reviewed the booklet? 

22 A I am certain that he did not. 

23 Q And how did you become aware that there was forms in 

24 the booklet? 

25 A Well, the publication I am thinking of said something 

DIAMOND COURT REPORTERS 916-498-9288 

Exhibit A - 28 

59 

Attachment H 
Respondent's Closing Brief 
Page 56 of 131



1 Q Around that time, was he able to get online and sit at 

2 the computer and do research? 

3 A He never used the on-line system with CalPERS ever. 

4 Q Around 2014 was he able to physically sit at a computer 

5 and do research on CalPERS website, download forms? 

6 A What month did you say? 

7 Q In mid 2014, when he was requesting these forms by --

8 A No, he was not. We had been in hospital right after 

9 our wedding for a life-threatening surgery to save his leg. He 

10 came home and was bedridden for about two months. At which 

11 point they decided, since one area in his groin was not healing, 

12 that they needed to open it up down to the first -- I can't 

13 think of the medical term. There were four layers they had done 

14 all the way down his leg. They had to open it. He had a wound 

15 like this in his groin. We had in home nursing three times a 

16 week to change it. And then they put on -- it's a dry pack. 

17 It's something that suctioned -- debrides the wound to make it 

18 heal. That went on through March, April, May. 

19 He was transferring him, helping him in and out of the 

20 shower when he could be covered, into a chair. And so he did 

21 not go to the computer during that time, partly due to being on 

22 antibiotic and insulin, so on and so forth. Whatever he did do 

23 was, you know, working together, making calls, whatever. But he 

24 wasn't mobile and at his computer. 

25 Q But you were there when he drafted the June 23rd 
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1 informed you about that also? 

2 A No. No. As I said, I didn't have any discussion 

3 related to the final judgment and then the subsequent activities 

4 until February 2015, when I called in to Death Benefits. And 

5 then I testified to that, that conversation, where I was 

6 actually told about an election form then. Prior, I had no 

7 knowledge whatsoever or no discussion. 

8 Q 

9 A 

10 Q 

And if you could turn to Exhibit 8, page 7. 

Okay. 

The fourth entry from the very bottom, fourth entry up, 

11 we went over that note, where you 

12 A Right. 

13 Q -- spoke to CalPERS staff concerning death benefits? 

14 A Yes. 

15 Q And that's October 24th, 2013? 

16 A Yes. 

17 Q And right above, there is a. Note, it's starts off 

18 with Benefits Payments, then it states Participant, then it 

19 says, "V took escalated call. Member requested copy of first 

20 payment acknowledgement letter. Printed and mailed out." And 

21 that is also dated October 24th, 2013. 

22 Do you have any -- do you recall being present when 

23 Mr. Johnson requested the first acknowledgement letter? 

24 A 

25 Q 

I don't know what that is. 

Do you recall him requesting any documents from them? 
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1 THE WITNESS: Yes. There were occasions that it was 

2 discussed. And he told me that he wanted Lee to have his 

3 retirement benefits, receive those benefits. 

4 Q BY MR. BARLOW: And were you with him in the ICU in or 

5 around October 2014, Mr. Anderson? August 2014. I am sorry. 

6 A What was that date again? 

7 Q Sure. In or around August 2014, were you in the ICU 

8 with Grantland Johnson? 

9 A Yes. 

10 Q Okay. And who else was there with you in or around 

11 that time in early August 2014? 

12 A His wife, Lee Johnson. 

13 Q And if I can take you back to if you remember a date in 

14 around August 5th or 6th, 2014, do you remember what was 

15 happening on that day? 

16 A Well, I know that I was -- I was there. One of the 

17 reasons I know I was there was because there was only a few 

18 people that Lee would be comfortable leaving with Grantland. 

19 She wanted someone with him all the time when he was in the 

20 hospital. And that if -- the only way that she would leave to 

21 either, you know, come home and take a shower or take care of 

22 other, you know, business, would be if there was -- you know, 

23 she would -- she would feel comfortable with me being there. 

24 So I had come up -- I live in Oakland. So I had come 

25 up and I had -- was there that morning. And so she was -- there 
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1 was a conversation about CalPERS, you know, documentation that 

2 needed to be completed. And so I know that I actually went to 

3 their house to pick up the documents. And, you know, while I 

4 was there, it was -- we were on telephone. She was -- Lee was 

5 explaining to me exactly where the documents were. I brought 

6 those back to the hospital. 

7 And that was -- I picked those up and brought them back 

8 and they filled them out. And is that what you are referring 

9 to? 

10 Q 

11 A 

Yes. Do you know what those documents were for? 

They were CalPERS document that was, you know, needed 

12 to designate Lee as a beneficiary of his -- of his benefits. 

13 Q And that was your understanding of what Lee Johnson and 

14 Grantland Johnson were trying to accomplish with those forms? 

15 A Mmmm ••• Well, they needed to be completed in order for 

16 Lee to receive, you know, Grantland's benefits. I knew that 

17 they were CalPERS documents and that they needed to be completed 

18 in order for Lee to receive those. 

19 And he -- you know, he you know, it was one of the 

20 things that was very important to him. I know that. He wanted 

21 to make sure that -- he was getting affairs in order to make 

22 sure that everything was -- was done and completed. 

23 I don't -- I don't -- are you asking me the technical 

24 names of the documents, the forms, themselves? Is that what you 

25 are --
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1 MR. BARLOW: Well, your Honor, I am asking to the 

2 extent that I am trying to glean his impression of the 

3 situation. I am not admitting it for the truth of the matter 

4 asserted or any specific statements that were conveyed over the 

5 phone. Again, this is going to his impression of what the --

6 what process was being undertaken at the hospital room at that 

7 time. 

8 ADMINISTRATIVE LAW JUDGE WONG: His impressions of what 

9 was going on are not relevant. So I will allow the testimony as 

10 administrative hearsay. 

11 Okay. Mr. Barlow, you can answer. Again, if you 

12 remember the question, you can answer it. Otherwise, I can have 

13 it read back. 

14 THE WITNESS: Could you read it back, please. 

15 ADMINISTRATIVE LAW JUDGE WONG: Sure. 

16 If you would read it back, please. 

17 (Record read as requested.) 

18 THE WITNESS: There was a -- I overheard, mmmm ... or 

19 at least from Lee's side ... mmmm ... asking about the correct 

20 procedures of filling out the documents or making sure that, you 

21 know, what the documents that she had was -- was the correct 

22 one. 

23 And I heard her say that the -- whoever she was talking 

24 to said that everything would just be fine and that it was okay; 

25 and that, you know, as I said in the declaration, not to worry, 

DIAMOND COURT REPORTERS 916-498-9288 

Exhibit A - 33 

Attachment H 
Respondent's Closing Brief 
Page 61 of 131



1 that Grantland's wishes would be honored. 

2 MR. BARLOW: At this time, your Honor, I would like to 

3 submit Mr. Anderson's amended declaration as Exhibit N. 

4 ADMINISTRATIVE LAW JUDGE WONG: The declaration will be 

5 marked as Exhibit N, as in Nancy. 

6 

7 

8 

(Whereupon, Respondent's Exhibit N 
was marked for identification.) 

MR. BARLOW: I don't have any further questions at this 

9 time, your Honor. 

10 ADMINISTRATIVE LAW JUDGE WONG: Okay. 

11 Cross-examination. 

12 MS. KAUR: And just for the record, your Honor, this 

13 declaration, I object to. 

14 ADMINISTRATIVE LAW JUDGE WONG: It hasn't been moved 

15 yet. 

16 MS. KAUR: I apologize. 

17 MR. BARLOW: I would like to move -- well, I can wait 

18 until -- if you prefer, your Honor, wait until after 

19 cross-examination. 

20 ADMINISTRATIVE LAW JUDGE WONG: Either way. 

21 MR. BARLOW: I would like to move this document into 

22 evidence as Exhibit N. 

23 ADMINISTRATIVE LAW JUDGE WONG: Any objection to N? 

24 MS. KAUR: Yes. I have objection to Paragraph 6 to the 

25 extent it -- there is a discussion concerning statements made by 
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1 MR. BARLOW: Yes, your Honor. 

2 REDIRECT EXAMINATION 

3 BY MR. BARLOW: 

4 Q Mr. Anderson, were Grantland Johnson and Lee Johnson 

5 discussing the forms as they were being completed? 

6 A Yes. 

7 Q And at all times during which the forms were being 

8 completed, were they both in the same room? 

9 A Yes. 

10 Q And you mentioned that Grantland Johnson's eyesight was 

11 poor at around this time. Was that one of the reasons that Lee 

12 Johnson was assisting him with the forms? 

13 A Yes. 

14 MR. BARLOW: I don't have any further questions, your 

15 Honor. 

16 ADMINISTRATIVE LAW JUDGE WONG: Recross? 

17 MS. KAUR: No further questions, your Honor. 

18 ADMINISTRATIVE LAW JUDGE WONG: Okay. Thank you very 

19 much. 

20 Is the -- can the witness be excused? 

21 MR. BARLOW: Yes, your Honor. 

22 ADMINISTRATIVE LAW JUDGE WONG: Okay. Mr. Anderson, 

23 thank you very much. We appreciate your time today. And we 

24 will go ahead and disconnect at this time. 

25 THE WITNESS: Okay. Thank you. 
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1 A The election form is an estimate of the benefits that 

2 would be selected by the member for their new beneficiary. So 

3 we would take into account the member's age at that time and the 

4 beneficiary's age at that time, and then we would provide the 

5 member pretty much most of the options. So Option 1, 2, 2W, 3, 

6 and 3W. At that time, we would let them know exactly what their 

7 allowance would be if they made the option selection. 

8 Q So you would be giving them actual numbers of what 

9 their allowance and what the beneficiary will receive 

10 A Absolutely. 

11 Q for each option, which is Option 1, Option 2, Option 

12 2W, Option 3, Option 3W; is that correct? 

13 A That's correct. 

14 Q Could they elect to have additional options provided to 

15 them? 

16 A Yes. And that would be selected on that Modification 

17 of Life Option Beneficiary form. 

18 Q So once the election form -- so is that election form 

19 sent out to the member? 

20 A Yes. If all the documents are received that we need, 

21 then we would process the estimate. And that's the election 

22 document for the member. And they would be required to return 

23 that form to us within 30 days of receipt. And they would need 

24 it notarized. 

25 Q So it has to be signed and notarized? 
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1 indicate? 

2 A That indicates an average percentage of members who do 

3 not where they actually elect to make that change. 

4 Q So just because CalPERS or your unit receives the 

5 application to modify the election benefit doesn't mean the 

6 member will actually go through and elect -- actually go through 

7 and modify their option; is that correct? 

8 A Yeah, that 1 s right. 

9 Q And based on your experience and knowledge, why is 

10 that? 

11 A There is two reasons. One is that member does incur 

12 another reduction to the allowance based on the new information. 

13 And sometimes that reduction -- the member does not want to 

14 change to that new amount to provide for this new beneficiary. 

15 And the other, it could be that they simply are unable 

16 to make the 30-day time frame. 

17 Q And your unit didn't send Mr. Johnson a letter 

18 informing him that the application is not going to be processed, 

19 didn't send a letter to the beneficiaries. But was another unit 

20 responsible for contacting or being in communication with the 

21 beneficiary concerning the death benefits? 

22 A The Death Unit would be responsible for contact 

23 regarding the benefits payable. 

24 Q And in terms of the lump sum beneficiary designation, 

25 if you could turn to Exhibit 9-G. 
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1 Q And what does that require? 

2 A That requires that the member -- once the election 

3 document has been provided with the amounts, that he elect what 

4 that option is going to be for the reduction. He then would 

5 have to physically write in that he is aware that this is going 

6 to be his new allowance, and then it would be notarized. 

7 Q So here Mr. Johnson had initially when he retired 

8 elected Option 2. He is not required to once again elect Option 

9 2 when he modifies his option; is that correct? 

10 A 

11 Q 

12 A 

13 

14 Honor. 

15 

16 

17 

That's correct. 

He could elect any other option? 

Mm-hmm, yes. 

MS. KAUR: I don't have any further questions, your 

ADMINISTRATIVE LAW JUDGE WONG: Cross-examination. 

MR. BARLOW: Yes, your Honor. 

CROSS-EXAMINATION 

18 BY MR. BARLOW: 

19 Q Ms. Owens, you mentioned that applications are --

20 applications to modify option or life option beneficiaries are 

21 basically taken care of on a first come, first served basis. 

22 Those that are logged first in are the first out? 

23 A Yes. 

24 Q Okay. So what is your procedure -- what is CalPERS' 

25 procedure for situations that require exceptional timing, where 
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1 timing is of the essence? In other words, where CalPERS has 

2 been informed that the member that is trying to effectuate a 

3 change in beneficiary designation may die? 

4 A Well, it would be expedited. 

5 Q So it's not necessarily logged first in, logged first 

6 out? 

7 A Not if we were informed that there were extenuating 

8 circumstances. 

9 Q In this case, you were informed that there were 

10 extenuating circumstances? 

11 A No. 

12 MS. KAUR: Objection. Calls for -- misstates the 

13 witness's testimony. 

14 ADMINISTRATIVE LAW JUDGE WONG: The form of the 

15 question. Objection is overruled. It's a leading question. So 

16 it's a yes or a no answer. 

17 Q BY MR. BARLOW: Are you saying CalPERS was not informed 

18 there were extenuating circumstances here? 

19 A Not based on the application. 

20 Q Was CalPERS ever informed that Grantland Johnson was in 

21 poor health, dire health? 

22 MS. KAUR: Objection. Calls for speculation. 

23 Q BY MR. BARLOW: At the time that he was attempting to 

24 modify his beneficiary? 

25 MS. KAUR: Objection. Calls for speculation. 
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1 ADMINISTRATIVE LAW JUDGE WONG: Back on the record. 

2 Let the record reflect that Ms. Owens is back on the witness 

3 stand. 

4 

5 

6 

And I remind you that you are still under oath. 

Mr. Barlow. 

MR. BARLOW: Yes, your Honor. 

7 Q You testified earlier that when there are extenuating 

8 circumstances, CalPERS protocol -- for example, what I mean by 

9 "extenuating circumstances" is when a beneficiary expresses to 

10 CalPERS or CalPERS is informed that the -- by the member that he 

11 or she is in poor health or that CalPERS becomes aware the 

12 beneficiary is in poor health, is attempting to designate a new 

13 beneficiary. That would be considered an extenuating 

14 circumstance? 

15 A 

16 Q 

Yes. 

And in those circumstances, CalPERS makes an effort to 

17 expedite the process? 

18 A 

19 Q 

20 

Yes. 

I want to turn you to Exhibit 9-H. 

You noted that this application was received on 

21 August -- by CalPERS on August 7th, 2014, correct? 

22 A 

23 Q 

24 A 

25 Q 

Yes. 

It wasn't processed until over a month later, correct? 

Correct. 

Okay. And is that what you mean by "expedited"? 
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1 A No. 

2 Q Okay. So you would agree that this application was not 

3 expedited? 

4 A 

5 Q 

6 A 

7 Q 

8 said 

Yes. 

Okay. 

I would agree. 

And had CalPERS been informed that the member, as you 

as I mentioned before, was in poor health and was 

9 attempting to designate a new beneficiary, that would be 

10 considered an extenuating circumstance? 

11 A Yes. 

12 Q Okay. You also mentioned that no rejection letter is 

13 sent when an election is not properly effectuated. Is that 

14 correct? 

15 A 

16 Q 

17 process 

18 

19 

20 

21 

22 Q 

I don't think I stated that specifically. 

That no rejection letter is sent when the election 

is not completed? 

MS. KAUR: Objection. Vague, ambiguous. 

THE WITNESS: I don't think I understand. 

ADMINISTRATIVE LAW JUDGE WONG: Overruled. 

THE WITNESS: What you are saying? 

BY MR. BARLOW: When a member attempts to modify his 

23 beneficiary and hasn't completed the process for electing the 

24 new beneficiary, submitting his election form, the election 

25 document that we have been talking about, you mention that no 

DIAMOND COURT REPORTERS 916-498-9288 

Exhibit A - 41 

166 

Attachment H 
Respondent's Closing Brief 
Page 69 of 131



1 rejection letter is sent in response; is that correct? 

2 A If you are talking about if we sent an election 

3 document and the member hasn't returned the election document? 

4 Is that what you are referring to? 

5 Q Mm-hmm. 

6 A No, we don't send them a letter saying, We haven't 

7 received an election document from you. 

8 Q Why don't you inform members when the process for 

9 effectuating an election hasn't been properly completed? 

10 A We can't assume that we know why they didn't make an 

11 election. 

12 Q But can you inform them that the process has not been 

13 completed? 

14 A The process isn't completed because they haven't 

15 returned the election form. 

16 Q And you don't notify them that this form is 

17 outstanding, that your effort to modify has not been successful? 

18 A The election document, that form that we send to 

19 members, says in it that it must be returned within a certain 

20 time frame; otherwise, your election is not made. So that's 

21 pretty clear. 

22 Q Well, when an application is incomplete or doesn't have 

23 all the attached documents, you let folks know -- you let the 

24 member know that the application is incomplete, correct? 

25 A Correct. 
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1 Q But when a member attempts -- when a member is now 

2 attempting to complete the election form, you don't notify the 

3 member that the election hasn't been effectuated, correct? 

4 A No. We don't let them know that they didn't return the 

5 form for the election. 

6 Q So why do you let a member know in one instance, but 

7 not another, that a process hasn't been completed properly? 

8 A There is -- the action to complete the election is on 

9 the member's plate. It's their selection. It's their decision 

10 whether or not to move forward. We can't, as helpers, assume 

11 that we understand the reasons why or why not they haven't made 

12 the election. We aren't going to ask them: Was it a reason of 

13 it was too much money, too great a reduction for you? We don't 

14 make those assumptions. If they don't return it, we don't ask, 

15 Why didn't you return it? 

16 Q The application is on a member's plate, correct? 

17 A Are you talking about the application --

18 Q To Modify Option or Life Option Beneficiary. 

19 A If they want it to be. 

20 Q Right. And in that application, they have to select 

21 option choices. There is a box for Option 2W, Option 1 

22 combined, a specific percentage to designate for a beneficiary, 

23 for example. These are all choices that member has to make. 

24 I am just trying to understand why in one instance 

25 where a member is attempting to complete a process to effectuate 
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1 A Yes. 

2 Q So Ms. Bolton was removed and was Ms. Johnson replaced 

3 as the beneficiary for the option benefits instead? 

4 A No. 

5 Q And how did you obtain that information or make that 

6 determination? 

7 A There was no modification processed to designate a new 

8 beneficiary or option, a new Option 2 or beneficiary. 

9 Q And did you look at the information from the 

10 Calculations Unit to make that determination? 

11 A The information that was in the file, which includes 

12 the application to modify and the notes indicating that it was 

13 not processed. And that there was no election document in the 

14 file. We look for the election document to determine who the 

15 what the new option is and who the new beneficiary is if a 

16 modification has been processed. 

17 Q Do you look at it to also determine the effective date 

18 of the new option? 

19 A Yes. 

20 Q And why do you look at that? 

21 A Because the effective date needed to be in effect prior 

22 to prior to the passing. 

23 MS. KAUR: I have no further questions, your Honor. 

24 ADMINISTRATIVE LAW JUDGE WONG: Cross-examination. 

25 MR. BARLOW: Yes, your Honor. 
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1 REPORTER'S CERTIFICATE 

2 

3 STATE OF CALIFORNIA 
SS. 

4 COUNTY OF SACRAMENTO 

5 

6 I, JAN L. WEISBERG, CSR, hereby certify that I was duly 

7 appointed and qualified to take the foregoing matter; 

8 That acting as such reporter, I took down in stenotype 

9 notes the testimony given and proceedings had; 

10 That I thereafter transcribed said shorthand notes into 

11 typewritten longhand, the above and foregoing pages being a 

12 full, true and correct transcription of the testimony given and 

13 proceedings had. 

14 

15 

16 

17 

18 

19 

20 

21 JAN WEISBERG 

22 

23 

24 
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books, m's, DVD's and personal affects she may want. 
d. Any remaining personal effects belong to Dr. Turner-Muecke to use or 

disperse as she wishes. 

e. or. Turner-Muecko has ac:cass to my accounts and will settle any amounts 
owing to my Grandmother's Joint account and Is full Power of Attorney for 
and Executar for my estate and that of my grandmother's. 

Signed~~~ 
Grantland Lee Johnson 

Date: i:yit ~ 2. :Z o I~ 
I 
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MARK P. GROTEWOHL2440li0 
LAW OFFICES OF MARK GROTEWOHL 
1610 executive Court 

FAX tlo. l'/U'/'i~~I- ··v 
loo IJo 

r. uu~ 
OCT 1 7 2014 

FL-180 

Ssctemento. CA G5SS4 
TELEPMON2 NO.: (916) 925-9180 s:'AX tto. (O~: (916) 925-9182 NDQRSED 
6-MAIL ACDRSSG (OptionGf}: 

"lTORNeY FOR CMinJI Grantland L Johnson 
SUPERIOR COURT OP CAUFORN!A, COUNTY OF 

STRET ADDRS88; 3341 POWER INN ROAD 
~UNGADOfQ!86: -eame as abovo-

cnY MO lJP COD~ SACRAMENTO. CA 95828 
BRAHCH ~ WlWAM R. RIDGEWAY FAMILY RELATIONS 

MARRIAGE OR PARTNERSHIP OF 
PETITIONER: Grantland L Jonnson 

RESPONOENT:Charlot Batton 

JUDGMENT 
li:B DISSOLUTlON 

0 Statue only 
CJJ LEGALSEPARATION CJ NUWlY 

CJ} R88erving jurisdiction owr tennlnatlon of marital or domeetlc 
partnership statue 

(iJJ JUdgmunt on reaerved Issues 
Date marttal or domestic; partnarahfp Btatua ends: 

CASE NUMBER 

13FL01863 

1 2014 

1. Cl This Judgment c::B contains peraonel conduct teStraining orders l:J modlfles existing restraining orders. 
The restreinlng orders are contained on page(s) . of the attachment. They expire on (date): 

2. This proceeding was neard as follows: (ill Default or uncontested [iJ By dederatfon under Family Code section 2336 
0 Contested CD Agreement In court · 
B. Date: n EC 3 I 2014 WM NEIL SHrPHf.~@ept.: Room; 
b. Judtclal o~ (name): COURT COMMISSlONfR c:D Temport1IY judge 
c. 0 Petitioner present in court . LI Attorney present In court (11am9}: 
d. D Reapondent present In court Cl Attorney present in court (namsJ: 
e. c:D Claimant present in court (nam9): 0 Attorney present in court (name): 
f. Cl Other (specHy nsme): 

3. The oour1 acqulted Jurisdiction of the respondent on (date): 51812013 
e. ~ Tho respondent was served with process. 
b. CJ The respondent appeared. 

THE COURT ORDERS. GOOD CAUSE APPEARING 
4. a. Q Judgment or dissolution is entered. Marital or domestic partnership status Is terminated and the parties are restored to the 

stabJs of single persons 
(1) 0 on (3peclfy date): 
(2) D on e date to be detennfned en notfced motion of either party or on stipulation. 

b. 0 Judgment of legal StlJ'landfoo Is srrtered. 
c. Cl Judgment of nullity Is entered. The parties are declared to be sJngle pemons on the grcund of (specify): 

d. a This judgment wtn be entered nunc pro tune 88 of (date): 
e. [il Judgment on reserved Issues. 
f. The CB petlUoner's Cl respondent's formet name Is restored lo (specify): 
g. Cl Jurfsdldfon Is reserved over all other Issues, and ell present ord81'1 remain In effect except au provided below. 
h. Q Thia judgment contains provisions for chlld support or family support. Each party muat complete and file with the court a 

Child Support Case Registry Form (form FL-1Q1) within 10 days of the date of this judgment. The parents must notify the 
court of any d'lange In the lnfonnatlon submrtted wttllln 10 days of the chenga, by filing an updated form. The Notic& 
of Rights and Responsibilitle~ea/th .. care Costs and Relmbutsffmsnt Procedures and Information Sheet on Changing a 
Ch/Id Support Order (form FL-192) la attached. Pesa, on 

JOHNSON,GRANTl.AND 
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·"' CASE NAME (last namtt, lirst ns111t1 of esoh p ~: NUMiliR 

13FL018B3 Johnson, Grantll[lnd v. Bolton, Charlot 

4. I. Cll The children or this maniage or tlomeetfc partnership are: 
(1) CD Nama Birth date 

(2) Cl Parentage Is 8'tabllshed for children of this relationship bom prior to tha mamage or domestic pmtnershlp 
j. Cl Chlld custody and vlsttatlon (parenting time) are ordered aa aet forth In the attached 

(1) Cl Setilement egraement, utlpulatlon for judgmen~ or other written agreement which contains the lnfOrmstion 
required by Famlly Code sedfon 3048(a). . 

{2) CJ Chld CUstody and V'ISftstion Order Atfechment (form FL-341 ). 
(3) Cl stipulation end Order for Custocty 811dlor Vf~ltstlon of Children (form FL-355). 
(4) CJl Prevlously eatablfshed In another case. case number: Court: 

k. CJ ChOd support le ordered as set forth In the mttached 
(1) CJ Settlement agreement, stlpulatJon for judgment, or other 'Mittan agreement whk:f\ contains the declarations 

required by Family Code section 4086(e}. 
(2) CJ Ch/Id Support Information and Otr:ler Attachment {form FL-342). 
(3) 0 Stlpulstlon to EstabHsh or Modify ChHd Support and Order (form FL-360). 
(4} Cl Previously established In another case. Case number. · Court 

I. £il Spoueal, domestfc partner, or family support is ordered: 
(1) Q Reaerwd for future aetenTilnstfon as reletes to Cl peUtJonar CB respondent 
(2) Cl Jurisdiction terminated to order 'spousal or pertner support to 0 pettUoner Cl respondent 
(3) CJ FVJ set forth In the attached Spousal, Partner, or FamHy SUpport Order Attachment (fOnn FL~343). 
(4) [il As set forth in the attached settlement agreement, stipuJaUon for judgment, or o1her written agreement. 
(8) CJI Other (:tpeclfy): 

m.(il Property dlvtslon ls ordered as set fort/1 In the attached 
(1) lil SetUemant agreement, stlpulatfon for Judgment. or other written agreement. 
(2) CB Property Order Attachment to Judgment (form FL-345). 
(3) c::B Other (specifYJ.· 

11. GiJ Attorney fees and costs are ordered aa set forth In the attached 
(1) ~ Settiement agreement. stipulation for judgment. or other written agreement. 
(2) CJ Attomey Fees snd Costs Order (tonn Fl-346). 
(3) a Other (sptJc/fY): 

o. 0 Other (spec/ff): 

Each attachment to this judgment is incorporated Into this judgment. and the parties are ordered to comply with each attachment's 
provisions. Jurisdiction is reserved to make other orders neceesary lo cany out this judgment. 

Date: 

5. Number of pages attached; ____ /_( __ 
r-n/_ JUDICIAL OR' 

~ 61GAAl\JRe JSOU.OWS LAST AlTACHM9n" 

NOTICE 

FL-180 

Dissolution ot legal separatfon may sutomatically cancel the rtght8 of a spouse or domestic partner under the other spouse's or 
domesuc psrtne(s Yo.411, trust, retirement plan. power of attorney. pey~-death bank account, trenSfer.on-death vehicle registration, 
sul'\lfvorship right5 to any property CM'lled in joint tenancy, and any other slmllar property Interest. It doee not autamali~lty cancel the 
rights of a spouse or domestic pertner as beneficiary of the other spouse's or domesttc partner's life Insurance pallcy. You 6hould 
review these matters, as well as any credit cards, other aedlt accounts, Insurance policies, re1frement plan&, and credit reports, to 
dertennine whether they should be changed or whether you should take any other actions. 
A debt or obligation may be a5slgned to one party as pert of the dhssolutlon of property and debta, but If that party does not pay the 
debt or obHgaUont the credttor may be able to collect from the other party. 
An earnfnga assignmer.t may b& IBsuad without additional proof if child. family, partner, or spouHI support Is ordered. 
Any party required to pay support must pay Interest on overdue amounts at 1he 11legal rate; which Is cunenUy 10 percent. 

JUDGMENT 
{Famlly Law) JOHNSON,GRANll.AND 
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MARITA!i SE'ITLEMENT AGUEMJQ!I 

l. JNTRODUCT:ORY PROVISIONS 

r. Ul I 

1.01. IDENTIFICATION OF PARTIES. This agreement is made between GRAN~'\ln 
· JOHNSON, hereafter refemsd to as "Husband," and CHARLOT BOLTON, hereafter referred to 

as "Wife.", hereafter collectively referred to as the ''Parties". 

1.02. DATE OF MA.R.Rl.AOE. The parties were m.erried on Febnwy S, 1915 and ever since 
then have been and are Husband end Wife. 

L03. DATE OF SEPARATION. The• of separation of the parties was April 1, 2002, 
resulting a marriage.of27years1 month in dumtion. 

1.04. IRRECONCILABLE DlFFERENCBS. lr.recoDCilable dif.fe;rences have led to the 
irremediable breakdown of the DJ.atriage, and there is no possibility of saving the marriage 
through counseling or other means. 

1.05. :MlNOR CHILDREN OF T"riE MARRIAGE. There am~ minor children of the 
marriage. · -

1.06. CIRCUMSTANCES OF THE PARTIES. Husband is 65 years of age BJ1d fully retired. 
Wife is 63 years old and is retired. Both parties have pre-existing health conditions that affect 
their ability to m.aintllin ~lcyment 

1.07. DlSSOLUTION PROCEEDINGS. Husband filed a Petition for Dissolution of Marriage 
on April 8, 2013in the Superior Court of Califomia, Coanty of Sacramento, Case Number 
13FL01863. 

1.08. PUl{POSE OF AGREEMENT. The purpose of this agreement is to make a final and 
complete settlement of all rights and obligations between the parties, lnclwling all property 
rights, claims for reimbursements md credils and spousal support. The Parties agree that this 
Agreement will be incorporated and other than 'those terms specifically exc~ merged into the 
Judgment of Dissolution Re: Reserved Issues. 

1.09. DISSOLUTION-STATUS ONLY. AJudgmentofDissolution-Status Only was 
previously entered by the court, temrinating 1he parties' marital status effective November 9, 
2013. 

D. SPOUSAL SUPPORT 

2.01. ACKNOWLEDGMENT. The parties acknowledge and confian the following facts. 

a. This is long term maniage subject to the provisions of Fam C § 4336. 

b. Husband is voluntarily retired and self supporting. W-tfe is also voluntarily retired and 
self-supporting. 

1 
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c. HllSband is 65 years old mid in crltically poor health with s~ pre-existing 
physical issues limning his ability tQ work. Wife is 63 ysm old and in poor health 
with pr&-exi~ physical issues limi1ins her abilify to work. 

2.02. WA.IVER AND TERMINATION OP JURISDICTION. Based upon the fi.cts recited in 
pamgraph 2.01 above and the additional factors set forth in Fam C § 4320{a) - (n), each party 
irrevocably wai-ves the right to receive spou-1 sopport from the other at any time. E8CJiP"atty 
~termi.na1i.oJJ of the court's jurisdiction to award spousal support to either party at 
any time in the future. As of the effective date Jweof, no court sh811 have jurisdiction to 
entertain an application for spousal suppott submitted by either party. The parties intend the 
foregoing to constitute the written agreement reqaixed by Fam C § 4336 'to tenninate the Court's 
jurisdiction over spoµsal support 

2.03. WAIVER OF SPOUSAL SUPPORT BY HUSBAND. Husband has been advised of 
his rights with tegard to spousal support. Husband aclcnowledges and understands he is under no 
compulsion to irrevocably waive the right to subsequently seek spousal support from Wife or 
agree to terminate the camt'sj~ction to award him spousal support in the future; he does so 
knowingly and voluntarily. Husband further 11l>.d0l'Stands that upon telmination ofdm court's 
jurisdiction over spousal support, no court may grant a request for spousal 5Upport rega:rdless of 
circumstances or economic lwdship which subsequently arise 

2.04. WA.IVER OF SPOUSAL SUPPORT BY WIFE: Wtfe has been advised ofher • 
with regard to spousal support. Wife aclmowiedges and understands she ls under no compulsi 
to irrevocably waive the right to subsequently seek spousal support from Husband or agree to 
terminate the court's jurisdiction to e;t.'lald her spousal support in 1he future; she does so 
knowingly and voluntarily. She further understands t)lat upon termination of jurisdiction, no 
court may grant a request for spousal support regardless of circumstances or economic hardship 
which subsequently arises. 

Ill.PROPERTY 

3.01. CHARACTERIZATION. Husband and Wife agree that the assets and obligatioDS of the 
parties are those set forth in Exhibits A and B attached hereto. Some of the assets and 
obligations are oommumty property and some axe separate property; no distinction is made as to 
their characteri2ation because the pardes have agreed on the ultimate division of property, 
regardless of its characterization as community or separate. However, both parties reserve their 
respective right to submit evidence to the court, and have the court decide, tho separate 
or comm.unity property characterization as community or separate if this .Agreement is merged 
into and becomes a Judgment and such Judgment is subsequently set asi~, in whDle or in part, 
as to the division of assets and/or obligation dcsoribcd below, or in the event that a mcditor 
makes a clabn on the property of a party because of non-payment by the other party af an 
obligation msigned to bimlber in the division of assets and obligation. 

3.02. WIFE'S PROPERTY. WW, 'vill bo awarded end assigned fut assets and liabilities 
listed in Exhfbit A attached hereto and incorporated herein as her sole and separate pmperty. 
Husband hereby transfers and assigns to Wife all ofbis rights and illterest in each asset and 

2 
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obligation. Wife will pay all obligations ~gned to her purswmt to ExhlOit A and iDdemnify. 
and hold Hus~ harmless from same including all costs and attorney fees to de.fend any claims 
asserted by the creditor. 

3.04. HUSBAND'S PROPER.TY. Husband will be awarded and assigned 'the assets and ~ · · .. 
liabilities listed in Exhibit B attached hereto and incorporated herein as bis sole and sepame 
property. W'tfe hereby b:ensfers and aigns to Husband all ofher rlghrs and interest in each " 
asset and obligation.. B'J.mband will pay all obligations assigned to him pursuant 10 Exhibit B 
indemnify and hold Wife .barmlcas from same iilcluding all cosrs and attomey fees to defend any · 
claims asserted by the creditor. 

3.05. ADDIDONAL CONSIDERATION. A3 addition.al consideration to Wife, Husband bas 
paid and Respondent bas received $900 in eddition to the assets o1:b.erw:ise assigned to VJfe 
hereunder pursuant 10 ExluOit A. No further obligation is owing. 

3.06. MUTUAL WAIVER OF APP~AL AND RIGHT TO EQUAL DIVISION. In 
8ll'iving at the valuation of such assets, each party relies on bis and her own opinions and 
judgments as 10 the value of said property without reliance upon appraisal and hereby waives the 
right to an accounting and appraisal of asse1S and debts. The parties further ecJmowledge the 
division of community property provided herein does not necessarily represent an equal division. 
but that each party has consi~d that fact in Emtering into this agreement. Acoordingly, each 
party hereby waives the right to an equitable division of the community property. The parties 
intend this mutual waiver of the right to an equal division of the community property to 
conmtute the requirement of a written agreement by the parties set forth in Fam C § 2550. 

3.07. WARRANTY OF FULL DISCLOSURE OF EXISTENCE OF ASSE'TS. Each party 
we.r.rents to the other that he or she bas no knowledge of any assets other than those disclosed and 
list~d in EKln"bit A and Exhibit B attached hereto end incorporated her~. 

3 .07. I. REMEDY FOR BREACH. If either party has knowledge of any asset other than 
th.ose disclosed 8lld listed in this agreement, and such asset(s) is characterized as community 
property, that WBlTSlltor will transfer or pay to the warrantee, at1he ·wa:rrantee's electio~ one 
of the following: 

(a) If the asset is reasonably susceptJ."ble to division, a portion of 'the asset equal to 1he 
warrairtee' s interest in it: · 

(b) The fair market value of the warrantee's interest in the asset on the effective date of 
this agreemmit, plus interest at the rate of 10 percent per annum from the effeotive date to 'the 
date of payment; or 

. (c) The fair market valu.e of the werrautcc's in:terest in the asset on 1he date on which the 
wm:rantce discovers the existence of 1he asset, ph.Js interest at the rate of l 0 percent per annum 
fr0U1 the di.gcovery date to the date af payment. 

This provision will not be deemed to imptJir the availability, in a court of competeot 
jurisdi.ction. of any other remedy arising from nondisclosure of commllility assets. 

3 
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3.08. WARRANTY OF FULL DISCWSUBE OF EXJSTBNCB OF LIABILil'JBS. Eacli 
party WUl'BDt3 to the other thJst he or she neither bJss incun'ed nor will hu:ur. on or betofe the 
e:tfective date Of~ ~any liabiliiJ not disclosccl. mad listed in t:bls agECCDient OU which 
the other iB or may become personally liable or that could be mforced at any time~ an 
asset held or to be received under this ~by the other party. 

3.08.1. REMEDY FOR BREACH.. If ei1ber party has incurred or does incur, on or befim, 
the mfecti\le date of 1bis agreement, any Liability not disclosed and listed in this ap:eineo.t on 
which the othertis or may become penonally liable ar 1hat could be entbrced at any 'time 
against an asset held or to be received tmder thiS asrecmcmt by the other party; that ~mantor 
~ fully m.demntfy the other with respect to 1he obligation. includhJa, but not litnited to, any 
and all liability on the obligation. attomey fees, and related costs. This provision will not be 
deemed to impair 1he availability, in a COUit of competent jutisdlctioo, of any oth= reJJJedy 
arising from nondisclosure of such liabilities. 

3.09. WARRANTY REGARDING UNDISCLOSED GIFTS OR TRANSFERS. E:!Jch_party 
wa:aanta 'tO the other that he or she has Dot made any undisclosed. gifts 0t 1iaDsfm o.f any 
community assets with a fair nuirket vallJ8 over WO forlesstbao adequate a¢1eamm1bie 
consideration without ~or notice to the other party. 

3.09.1. REMEDY FORBRBACH. Ifeitherpattyhas made any undisclosed gift or 
transfer for less than adequate comideration of any commnnity asset with a fair mm:kot value 
over $250 without the other party's knowledge, that ~r will pay to the warrantee a sum 
equal to baif of the fidr nw:ket valu.e of the asset~ with the fair market value to be 
detmmined;. at~ w&1zmtcc's aledioo, as of either (a) the effective date of tlds agreement or 
(b) the date on which the wmantee discovers the transfer, less any appreciation in the ~s 
value attributable solely to acts of the tnmsferee(s) end successor(s). The ~r will 

· further pay to the w~aotee iat:erest at the rate of 10 percent per annmn from the date elected 
for determination of~ fhir market 'V~ of 1b.e asset to fie date of payment. This provisio:o 
will not be deemed to impair the availability. in a court of competent jurisdiction, of my other 
remedy arising from undisclosed gifts or transfers for less than adequate consideration .. 

3.1 O. WARRANTY REGARDlNO AFI'ER~ACQUIRFJ) LIABILITIPS. Each party w8trants 
to the other 1hat he or she will not incur, after the effective date of this agreein~ any liability or 
obligation for which the other will be or may become paisonally liable or that could be enfoteed 
against an asset held by the other party. 

3.10.1. REMEDY FOR BREACH. If ~tber party incurs, after1he effective date ofthis 
agreement, any liability or oblipnoo for which the otheJ will be or may become personally 
liable or that could be enforced against an asset held by 'the other party, that wammtor will 
indemnify th8 other for any liability on the oblipiion. atto.rney fees, and relamd costs • 

. JV. RE.AL fROEPRTX 

4.01. T.be parties a.cqaired during the marriage community property .interests in the real· 
properties located st 228 Omstead Drive and 1 m Bannon Creek Drive. both located in 
Sactamento. CA. The parties previously divided thoso inte1ests b:r 88l=lleDt. Ac;coxd:ingly, each 
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party hc:n:by irrevocably waives the ri~ to assert any clahn against the othm-witb respect to the 
commU!lity property interest in oither property, including, but not limited to those for 
reimburso.mcnt:s, arcdits or offiiets. 

4.02. Repayment or Refinance of Debts. All debts, secured and unsecured, assigned to a party 
by tlie terms of thiz agreement and for which the other party~ ongoing liability shall either be 
pai~ in full or otherwise refinanced by the party to whom.1be debt is assigned. 

V. :RETIREMENT B,ENEWS 

5 .01 IDENTIFICATION. Wife has acquired through employment an interest in the 
Sacramento County Employees Retirement System (SCERS) ddlned benefit plan, 401 (k) and 
457(b) defined contribution plan. Husband hAs acquired through his employment an interest in 
the Cilifomi!!. Public Employees Retirement System (CalPERS) denned plan and 401(.k) defined 
contribution plan ad.ministered by Aroerifunds. 

5.02. WARRANTY. Ea.ch party warrants to the other th.a!, to the best of his or her knowledge 
after checking with his or her employer, he or she is not e. partioipant or beneficiary 1n or with 
respect to eny pemion or deferred compensation !'C1:iJ:cment plan other than those disclosed in 
section 5.01. 1f either party becomes aware of his or her eligibility for or participation in any 
benefit ple.o not disclosed in thls agreement that is based in any degree on service during tho 
mm:riage and before separation, that party will notify the other party of the existence of that 
eligibility or participation and authorize the plan to provide to the otbOT party any information 
n~ary to calculate the community inteiest, treating that interest as an omitted asset subject to 
the continuing jurigdiction of the Court. 

5. 03. W AIYER. Under the tc:rms of this agreement, th= entire interest of each plan specified 
in paragraph S.01 above including, but not limited to, thfl·.rightto fUrurc benefits and the right to . 
name a beneficiary fur aoy death and sunivor benefits payable under the plan. is awarded to th ..:. 
party in whose name the intc:rcst is maintained, the "Plan Participant". Esch party is informe<l 
that, independent of his or her comraanity interest UD.der federal law or the terms of the plan, ho 
or she may, unless waived, have a right to survivor rights or other benefita in a plao awarded to 
the ot.lw party under the~ of this agreement. Each party expressly waives all such rights 
and Urt:ercsts and will timely sign those documents required by the plan adminlmator to 
implement the waiver, including written consCIIt to designation of on" or more alternate 
beneficiaries when applicable. This provisiOOJ. does not waive any right ~pressly provided in 
any trust agreement: or beneficiary designation executed by one party in ravor of the other after 
the effective date of this a.grccmeot 

5.04. QUALIFIED DOlv1ESTIC RELATIONS ORDERS. Since by the terms of this 
agreemc:nt ea.ch party is 83Sign.ed the entirety of 1he commUIJity propetty iutcrcst in bis or har 
raspective retirement benefits subject to ERJSA provisions, no Qualified Domestic Relations 
Order is required. Therefore, the parties' previous agreement to engage the services of Moon 
Schwartz end Madden to draft the qualified orders necessary to divide the community property 
interests in the parties' respective retiJ'ements is hereby rescinded. 

V. ATTORNEY FEES AND COSTS 

s 
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S.01 NO ALLOCATION OR REIMBURSEMENT. Eaohparty will bear all of his or het own 
attorney fees and oost:J incm:red in connection with the negotiation, prepaxation, and execution of 
this agreement and the pending proceeding for dissolution of marriage. 

S.02 LEGAL REPRESENTATION. This agreement bas been prepared by lviark P. Grotewohl 
CSB#244050, attorney for Husband. Wife has not hem represented in the negotiation or 
preparation of this agre.ement. Wife acknowledges that Husband's attomey has infonned her that 
the attomey represents only Husband, 1hat W-tfc bas the right to obtain .independent legal a~ 
and that Wms should do so, but tbst she voluntarily declined to obtain such advice. Wire further 
acknowledg~ that she has carefully read this agreement in its entirety end volW1tan1y chooses to 
execute it 

VI. GENERAL PROVISIONS 

. 6.01. RELEASE OF LIABILI'l1ES AND CLAIMS. Except as otherwise provided in this 
agreement, each party hereby releases the other from all interspousal obligations, wh2ther. 
incmred beforo or after the effective date, and all claims to the property of the other. This xelease 
extends to ell claims based on rights that have accrued before the marriage and during the 
marriage, including, but not limited to, property and S11pporl claims, claims for reimbursements 
or credits pursuant Family Code§ 2640. charges for exclusive use ofCODlllluoity property after 
the date af separation (Marriage of Watts), or payments on community obligations a:fter tb.e date 
of separation (Marriage of Epstein). The parties have considered and provided for such claims 

..... m this agreement. 

This release extends to all claims, whether known. or unknown, that either party may have 
against the uther. By initialing below, each party expressly WBives with respect to the othe:r the 
benefits of Civil Code § 1542, which protects agahlst the inadvertent waiver of material claims 
that one does not kn9w or suspect to c:x.ist, stated as follows: "A gCDeral release does not extend 
to claims which the ~clitor does not know or suspect to exist in his or her favor at the time of 
executing the release, which if known by hlm or her must have msterlally affected bis or her 
settlement wi'tb the debtor. 

(Wife's initials) (Husband's initials) 

6.02. INDEMNIFICATION. Each party shall indemni.fy 911d hold the other harmless from all 
debts assigned to tho party by the terms of this agreement, including legal fees and costs in 
defense of an enforcement action brought by the third party creditor. 

.. , ...... . 

i 

i 
J 
! 
j 
I . 
I 

6.03. WAIVER OF RIGHTS ON DEATI:l OF 01BBRY~TY. Ex~pt for W~c•s lights .. ,.~·-f ! 
under paragraph 3.02 of this agreement, each party hereby wmves the nghtto receive any ·" :. ~!a\·)!. I 
property or rights wb.a.tsoever on the death of 1b.e other, unless such right is created or affirm ~,~:: ·· · • ·~~ ~· 
by the othor under a will or other written document ca:ecuted after the elfective date of this ·w1.:~fl~glJ~.~ 

·agreement E~ party believes that he or she has received a fair and reasonable disclosure of the·~~r ·\i·~t:)~~~ 
property and iinancial obligations of the other party. Each partyts waiver is intended to be an ·~:~:\ 
enforceablewaiveroftbatparty's rights under Prob* Code §§140-147. 

6 
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The righta waived iJJclude, but are not limited to, the following: 

(a) Property that would pass from the decedent by intestate succession; 

(b) P_roperty that would p~ from the deoedent by testamentary cliaposition; 

(c) A probate homestead; 

( d) The setting aside of exempt property; 

(e) A fsmi.Jy allowance; 

(f) The setting aside of an estate; 

(g) An election to ~ comm.:mity or quasi-community property agajnst ~ 
decec!.eu:t•s will; 

(h) The statutory share of an onritted spouse; 

(i) An appointment as executor or administrator of the decedent's estate, ~cept as the 
nominee of a 'third party legally entitled to make such a nomination; 

G) Property that would pass from the decedent by nonprobxte tramfer, such as the 
survivorship interest under a joint tenancy, a Totten tnlst account, or a payable-on-death 
account; end 

(k) Proceeds ss beneficiary of any type of insurance policy. 

6.04. ENTIRE AGREEMENT. Th.is agreement contai!JB the entire agreement of the parties on 
these matters, superseding auy previous agreement between them. 

6.05. RECONCJL!A TION. If the patties reconcile, this egreemen:t will DCvertheless remain in 
full effect unless and until it i.s modified or tevok.ed in a writing signed by both parties. 

6.06. MODIFICATION BY SUBSEQUENT AGREEMENT. This agreement may be 
modified by subsequent agreement of the parties only by ail instrmnent in writing signed by both 
of them, an oral agreemen1 to the extent that the parties execute it, or ao in-court oral agreement 
xnade into an otdar by a court of coznpetent jurisdiction. 

6.07. ATIORNEY FEES IN ACTION TO ENFORCE OR MODIFY AGREBMBNT. The 
p.tcvailing party in any action or proceeding to enforce or modify any provision of this 
agreement. or any corresponding provision of a subseqnent judgment htto wbicb 1he provision is 
merged, will be awarded reasonable attomey fees and costs. For the movblg party to be deemed 
the pzevailing party for purposes of this provision, at least 10 days before the filing of any 
motion he or she must provide wrltten DOtice .to the other party specifying the alleged breach or 
de:fiwlt, if capable of being ~ or tho modification requested. The other party must 'then be 

7 
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allowed to avoid implementation of this provision by curing the breach" or default specified or 
executing an agreement for the modification requested dming the 1 Q..day period. 

6.08. EFFECTIVE DATE. The effective date of this agreement will be the date of itJ 
execution by the second of the parties to do so. 

6.09. COURT AC'TION. If ajudgment of dissolution ofmaaiage is obtained by either party, 
the original of this agreement will be attached to the judgment The Court will be requested to do 
the following: 

(a) Approve tha entire agreement as fair and equitable; 

(b) Order the parties to comply with all of its exeoutozy provisions; 

( c) Merge all provisions, except tho:se relating to warranties and indemnifications, into the 
judgment; and · 

( d) Incorporate the remamder of the agreement in the judgJnent foJ' the solo pmpose of 
idantificrrtion.. 

lT IS SO ORDERED: 

Date: DEC 3 1 2014 

FEB-11-2015 02:59PM From: 17077596053 

8 

. WM N ~ll ~HFPHF.RO 
CO\lHT coMMlS~lONER 
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~ 'Jlih~w c · ·-· 

eJ().lv'J . 

NOT.ARYAGXNOWLEDGMENT 

State of Califoroia ) 

Countt of 9JottMfV\ u.}o j 
On th.is _j_ day of ~ • 2014, before me,l~IG Qo)ot VlSUVJ • Notary 
Public personally eppeared Charlot Bolton who proved to me on the b!l3is of satisfactory 
evidence to be

0

lp.e perso~ whose name is rubscniied to the within instrwnent mer a.cknO'Wledged 
to me that she e'xecuted the saiµ.e in her authorized capacity, and that by her signature on the 
instrument the person, or the entity upon behalf of which the person acted, executed the 
instrument. 

i certify under PENAL TY OF PER.f uR Y under the laws of the State of California that the 
foregoing paragraph is troe and oorrect. 

Notary Sea! Above 

9 
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EXHIBIT A 

Assets and Debts Confirmed to Wlfe 

1. All clothing, jeweliy, and o1her personal effects in Wife's possessian. 
, 

P. 020 

2. All furniture, appli8111ieS, artwork, tools and other personal property in Wife's possession. 

3. All net proceeds from 1he sale of real property located at 228 Omstead Drive, 
Saaamento, CA. 

4. AJI net proceeds from the sale of real property locatCd st 1773 Bannon Creek Drive. 
Seaamemo, CA 

5. 1989 Volvo Sedan 

6. 2000 Dodge van and any and ell iDSlmlIIC6 proceeds received by Respondem. 

7. All bank, credit miion and investment accoun1B in Wife's sole name and funds on deposit 
the.rein. 

8. All rights aod .interest in the Physicians Life insurance Policy, policy number ending in 
xxxx:-5589. 

9. Arry and all interest in the County of Sacramento 457(b) account held in Wife's name 
alone, includirig but not limited to all member contnoutions and rights 10 future benefits. 

10. Any and all inb:rest in the County ofSactam.en10 40l(k) account held in WJfe's JlBDle 
alone. including but not limited to all member contributions and rights iD future benefrts. 

11. Any and all ioterest in the Sacra.memo County Employees Retirement System defined 
benefit retirement plan held for the benefit of Wife. 

12. Any and all student loan debt owed to the University of the Pacific. 

13. All credit card accounts in W'Jfe' s sole name and related balances including bJJt not 
limited to. the. following: 

a Wells Fargo credit card in Wife's name alone. 
b. Merrie Bank credit cant in Wife's name alone 
c. HSBN Oxchard Bank credit card in Wife's name alone. 
d Barklay credit card in wife•s name alone. 
e. Home Shopping Network credit card in Wife's name alone. 
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.EXHIBITB 

Assets and Debts Confirmed 12 tl'!Mbzmd 

1. All clothing,jewelry, and other person.al effects in Husband's possession. 

2. All furniture, applimlces, artwork, tools and other personal property in Husband's 
possession. 

P. 021 

3. All savings, checking and credit union accounts held in Husband's sole name and 
ba.lances therein, including but not limited to accounts at Bank of America and Gold611 
One. 

4. All rights and interest in the Amerifond.s 401(.K) account number ending in xxx:x-1775. 

' ..., . .. . 

"'"1 •• • ·- • 

:<, 
~.~.'?· 

S. Any and all .i.an:rest in the CaLPERS defined plan attributable to Husband's employment, 
including but ll.Qtliniiir.d.tQ..all~ba comn'buti.ons and rights to past end future 
benefits, survivor and death benefits the Petitioner is en.titled to select and assign ··. ?:~f ~t~itMIHf .: according to the terms ofthe°pian._ . · .. · 

.. . 
6. Any and all stu~ ~ <YWingto·cs-us. " · 

7. ,tury and all Fe<kral and California State tBX obligations owing fur the ta'< years 2007, 
2008 and 2009. 

8. Any and all debt owed on the Bank of America visa credit card in Petitioner's name 

alone. 

9. Any and all debt owing to Nelson Kynaard-Ford Mortor Company. 

10. Any and all debt owing on the American &:press credit card in Petitioner's name alone. 

11. Any and aJI debt owing on tJio Golden One Credit Union credit card account in 
Petitioiwr's name alone. 
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November 13, 2013 

ttrCtM:l) SA~PAMrf J; \ 
- CA!J'EAS 

I DDC/;:16 

2013 NOV 18 AM 11 26 
Cal PERS 
PO Box 942715 
Sacramento. CA 94229 2715 

RE IUD No 

Io Whom It May Concern 

l'Je•1s~ remove Charlot Bolton, my tormer w1te trom my Health Plan with Cal PERS 
As of November 9, 2013, we are legally divorced J have included a CCJpy of the 
divorce Judgment and Charlot JS no longer on my CalPERS health plan 

Please send conf1rnrnt1on of her rnmoval from the plun to me at 

Grantland Lee Johnson 
2667 Sutterv1JJe Rd 
Sacramento. CA 95820 

l thdnk you for your prompt atrentJOn to this matter 

Grantland L Johnson 
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... nonuEYOR PARTVwrrnovr ATIORNEY(N.m,, !"3!r-S,,,11um~r :urd~} 

MARK P GROTEWOHL 
LAW OFFICES OF MARK GROTE'WOHL 
1610 Executive Court 
Sacramento CA 95664 

244050 

TELfPHOtlfNO (916) 925-9180 FAAf40(0;tJaiVt'J {9 16) 925 9 182 
E-WJl. ADDRESS (Optona/J 

AlTORHEY FOR tN.m.1 Grantland L Jchm.on 

SUPERIOR COURT OF CALIFORNIA. COUNTY OF 
STREET ADDRESS 3341 POWER INN ROAD 

SACRAMENTO 

WJLING AOORE:is .same as above-
cnY ANOZlP CODE SACRAMENTO CA 95826 

BRANCH NAME WILLIAM R RIDGEWAY FAMILY RELATIONS 
PETITIONER Grantland L Johnson 

RESPONDENT'Char1ot Bollon 

You are no•1fied that l*le fo lowing Jt.dg-nert v.as ei er~d on (cJa,e} 
1 0 01ssolut1on I• 

2 {il 01Ssolut1011 stafu!1!. on1y 

' -i 
I 

" t 2013 

Cl.~E l-IUMliF;t 

13FL01863 

3 CJ Orssoluhon - res~rvin~ JUrsd1et•on over tenn nat on of rnantal status or domc~bc partnership 
4 0 Legal separa·1ori 

Jte 

5 0 Nullrty 
6 0 Parent child relauonsh1p 

7 0 Juogment on resenee ~!..1a: 
8 0 Other (spocrf}1J 

OCT 2 1 ZD13 Cler .... 'OJ'f 

-NOTICE TO ATTORNEY OF RECORD OR PARTY WIThOUl A 

FOR COURT use OHL y 

Under the prov1s1ons or Code of C1v11 Proceoure section 1952 1f no ~o()F,!al 1s filed the court nay order tne exh1b1ts destroyed or 
otherwrse drspased of ;ifter 60 ~ays f,.ol"'l ri.ae -exp1rat1on of the a1=p.aa' ·~'Tla 

STATEMENT IN TPIS BOX APPl.IES ONL '(TO JUDGMENT OF 01szs~r N 
Effect•ve date or ter'T\1nat1c'1 ~f mal"'•e• 0'" comestrc parf"'erct-p :.ta•us(:;;e= '},' // Cf I]' 
WARh•NG Ne•tnor parh. r':!IY rerra-y er ~·~r 1rt-o ::J re ... ao;.-33• c ~a-v1:r~ti1" ursur u1~ r.. "r t.iv ae1le or u1e cellmnanon 

I of mantal or domesbc partnersn1p s"atus, as s'iown 1n this ~x 

CLERKS CERTIFICATE OF l'o•A4LfNG 

I certify that I am not a party to th s cause and that a true copy of theNotrce of Entry of Judgmentwas marled first class postage 
fully prepaid in a sealed envelope addressed as shown below and that the notice was malled 

at (place) Sacramento C211rorn1a on (date} 

FL 190 

Deputy 

Date 
OC1 'i !013 ocr 2 ·; 2013 

I Name and address of petitioner or pet1t1oners attome1 
I GrantJand L Johnson I 

Clerk by 
r- Name and addres 
I Charlot Bolton 

Deputy 

ondenl or respondents attorney -. 

c/o Mark Grotewohl 
LAW OFFICES OF MARK GROTEWOHL 
1610 Execubve Court 

• Sacramento CA 95864 

FC11'1'1 Aocptlld lat t~ lJMt 
Judaaal Col.ID of Calm::nua 

Ft t90fRw .i.u.y1 2005} 

~rsm·~2MS"" 

_J 

Clo Jolene M Pasztor 
LAW OFFICES OF VICTORIA S LINDER 
5303 Folsom Boulevard 

I Sacra men to CA 95819 

NOTICE OF ENTRY OF JUDGMENT 
(Famdy Law-Umforrn Parentage.Custody and Support) 

Paga 1Cit1 

FalNI> ~ §ct 2.>38 i'63& 96.." 
·-court1ntocrr10t 

JOHNSON GRANTLAND 
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- I December 12, 2013 

cal Pens 
- . PO Box 942715 

Sac1amento, CA 94 229 2715 

ay Concern 
. 

- I 

- ' Plea~e =tdd I ce Ann<! Turner Johnson, my new \·vrfe to my He'11th Plttn with CalPEHS 
As of Novemb~r 15. 2013, we are legally married I hrive 111tluded cl copy of the 
Marriage Cert1f1catc, Lee's Soc1dl Secunty card and her birth cert1f1cate Th~nk you 

Plensc send conf1rmat1on of her plan coverage to us at 

G14"fr1tland Lee Jnhn~on Jnd Lee A T11rner John~cm 
2667 Sutterv1lle Rd 
Sacramento, CA 95820 

I thank you for yolll' prompt dttent1011 to this matter 

GrantJand L Johnson 
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June 23, 2014 

Cal PERS 
PO Box 942715 

'v\Vt.C"' ~·~ 
CHPEF.: 
OOC • r 8 

20' ~ JUL -3 AK 9 l 3 

l want my wire Lee Anne Turner Johnson, to be named as the benef1ctaty with my 
CalPERS retirement and all death benefits (previously named for Charlot Bolton and 
Patnce Bolton Johnson) 
As of November 15, 2013, we were legally mamed A court Judgment or marctal 
agreement w1l\ soon be fded and sent to you, fmahzmg all property with my former 
wife, Charlot Bolton Upon rece1pt ofth1s final settlement agreement, please 
immediately change a11 of my retirement benefit and all de,1th benefit to myw1fe; Dr 
Lee Turner Johnson 
Once completed, please send conf1rmat1on of thJs change to us at 

Grantland Lee Johnson and Lee A Turner Johnson 
2667 Sutterv1lle Rd 
Sacramento, CA 95820 

I thank you for your prompt attention to tlus matter 

Smcerely, 

~ 
Grantland L Joh~'l 

, .. 1r 

' .. \1 

l. J t • 
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AcaIPERS 

July 25, 2014 

Grantland L. Johnson 
2667 SUTTERVILLE RD 
SACRAMENTO, CA 95820-0000 

Dear Grantland L. Johnson: 

P.O. Box 942715 Sacramento, CA 94229-2715 
888 CalPERS (or 888-225-7377) I Fax: (800) 959-6545 
www.calpers.ca.gov 

California Public Employees' Retirement System 

CalPERSID 

The Beneficiary Designation Form, which you recently submitted, cannot be processed because of the 
following reasons(s): 

• An incorrect or invalid form was submitted. Please complete the enclosed form and re-submit. 

You must complete a new form, which is provided. Please review the ulnformation and lnstructionsa 
sheet before completing the new form and make a copy of the form prior to mailing. 

If you have any questions, please visit our Web site www.calpers.ca.gov, or you may. contact us toll free 
at 888 CalPERS (or 888-225-7377). 

You may submit a new beneficiary designation at any time by logging into my!CalPERS 
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A .. CalPERS 
P 0 Box 942715 Sacramento CA 94229 2715 
888 CalPERS (or 888 225 7377) I Fax (800) 959 6545 
WWW carpers ca gov 

----- - ·--
Cahfom1a Pubhc Employees Retirement System 

Post Retirement Lump Sum Benef1c1ary Oes1gnat1on 
tffliljiffi!l.j,111 Member Information 

Please 1ndudo your 
first name middle Grantland L Johnson 

m111a1 and la:ir Members Full Name SSN o~ CalPERS ID Telephone Number Birth Date 
name 

llrwi,fll 
Pr~ on Iha lorm 

lhe lull name 01 
your 

benllhciaries 
rela11onsh1p 

Soaal Setu n ly 
number or 

CaJPERS ID and 
the complete 

address 

II a percentage (%1 1s 
entered mal.e 
sure the tolal 

equals 100% 

II the lo1m does not 
provide enouoh 
space you may 
allach additional 
sheets proV1ded 

you 1nchcate 
whether you aro 

desrgnaltng 
pnmary or 
secondary 

beneftc1anes 
You must sign 
dale and wnte 

Chacl;2ZoJ1l r Box I or Bo• 2 It you chack 601 2 also indicate bener111ype 
hereby designate the loUowmg person(s) who survive me share and share alike rt no 

I percenlage (%) is gntE:n as BENEFICIARIES for any lump sum dealh benel1ls payable under 
IM Public Employees Reurement Law m the event or my dealh 

1t119& 01 

2 O I hereby designate separate benehc1anes for lhe various lump sum benefits that may be 
payable Thrs de6lgnat1on rs for 

0 Rillued Death Ben.iii! 0 Option I Balance 

0 Temporary Annuity Balanct> 0 Opbon 4 Opllon 1 Balance 

Benef1c1ary Des1gnat1on 
l understand that rf I am mamed or rn a reg1Sfered domesuc partnership bul do nol name my spouse ()( 
10g1s1ercd domt:!lllc partner as benehcrary they may be ontrlled 10 a community property share of the 
balanell ol con111bull0ns (Ophon 1) or Temporary Annully Balance The community property share will be 
based on one hall ol the conurbutrons or one hall ol lhe service credit earned dunfllJ the mernagel 
registered domesuc partnership 11 lho mamage or pa11nersh1p occuned alter my retrremenl date then 
my spouse or registered domestic partner 1s not ontilled to a community property interest II a community 
property rnteres1 applies my designated benelrc1ary110~) wrll receive the poruon ol my lump sum Opuon t 
or Temporary Annu11y Balance Iha! 1s not payable to my spou:;e or registered domestic partner a~ lherr 
communtly property share 

Primary Benef1c1anes 

.Dv L~~tk~SJQh~~ 
Birth Date 

Name or Pnmary Benelroary Birth Dale 

1 
your Social Relahonsh1p 10 the Member Porcenlage o1 the Beneht Social Secunly Number or Cal PERS ID 

Seo.mly number 
_. or CalPERS ID al 

lhe"lop 01 each Addre:;s tNumber Slreel Clly State and 7~ Code) 
N addruonal "-'+' 

71 shell! 

LL' 
~ 

...... 
l· L . ..J 

l ' - r- u _, Conttnu~d on page 2 

'. I 0 
~l.> ._.:; 0 

....::> > c:t 
..... --
u r::::. 
UJ "' 
rcmylCalPERS 0773 
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0 ..... 
"' 0 ..... 
"' ... 
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Put your neme and 
Social Se<:urory numbor 

or CalPERS ID ot tho 
top ot ovary pogc 

GrJnt/,Jnd L Johncon 
M.:<rbco s t~~mn So.;.al S~u111y N11m~1 c.r Ca1Pens ID 

kiflU.nfll--:B:::-e-n-e--:f:-1c-1a- ry--=o::-e-s-1g_n_a_t-1o_n ___ Co:::--o-nt-rn-u-e-d.,----- - --------

" a Ptrrcentag~ ('7.) os Primary Benef1c 1a n es - Continued 
entered mak1: • 
sure the total 

equals 1 00~;, 

II 1he rorm ·does no1 
provide &nough 
space you may 

<illach add111on11I 
o:;heets provided 

you 1nd1cate 
whether you arc 

des1gna11ng 
prunary or 
s<.'COndary 

benuhc oarr~s 

You mu~. t sign 

d,,1e and ""'It: 

Namil of Prom.lry Beneliciary B1r1h Dille 

Relatoonsh1p 10 the Member PorctJntilOe ol tha Bcnel11 Social S&cur11y Numbo1 or CulPERS ID 

Address (Numbo1 Sloect Coty Statil and Zip Code:! 

In lhl! cvon1 I su1v1vc tho parson($) named as primary benof1c1.iry I hereby de~ 1gna1e the followmg 
poison(~) who ~urvovc me as BE NEFICIARIES II no porcentagc (%) os given benel1ts will be paid share 
end share alike 

Secondary Benef1c1anes 

· your Social N<ime ol Second<iry Bcmt>lic1ary Borth Date 
S.;curory number 

or CalPERS ID al 
thll lop ol each 

addil iomil Aela11onsh1p to lhe Member Percontngo ol lhe Bcncru Soc1<1I Secun1y Number or CalPERS ID 

shec.1 

myjCalPERS 0773 

Add1css 1Numb.:i1 S11cc1 C11y Slalo <ind Zip Code) 

Name of Sccond;iry Bencf1c1ary B1nh Dato? 

Relatronshrp 10 tho Member Parcenlagc of th<> Bench! Social Secumy Number or CalPERS ID 

Address (Numbe1 SlretJl City Stal& and Zip Code) 
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Put your nomc end 
Socinl ~curtly number 

or C~IPERS JO DI lhe 
lop ol every pDge 

Graotl:md L Johnson 
Scco.tl S<:•;u"ty Numt>.:1 01 C:ilPERS 10 

r:'"'~~~rlll"RR~equired S1gnature(s) 

Prov1do lhe dale you 
:;1gncd !he lorm 

If you are m11mcd or 1n 
a reg1slcred domesllc 
partnership and yow 
:;pause or rog1s1dred 

domesbc partner docs 
nof ::19n lhi!> form you 

Member's Acknowledgement 
Should I survive ;:ill of lhe pcr~ns named I under:aand thal 1ho beneh1:; payable upon my doalh will be 
paid lo my s1a1u1ory ben1Jhcia11c:; or to such olht?r benehc1iiry or bonehc1arios 1hat I may hercaller 
dds1gna1c in wri11ng 10 Ca1PERS all 111 accordanco w111t applicable prov1s1on:; of law 

By 11 11~ benef1c1.1ry d e:11gnal1on I hereby rovoka .Jny prtlv1ous oes1gna11on I h;ive hi.id I und.ir51and lhal 
my marriage or domeshc partne1sh1p linal d1sso!u1ton or Jnnulmenl or my rnarnage or the te11nin:i1ton of 
my domestic p;irtnersh1p or the birth or adoption of a child subsequent to the dale 1h1s form is l1led wllh 
CalPERS will ;iu1onmhcally void 1l11s dos1gn;i11on 

I undars1and lhal a de~.1gnatton filed altor lhe 1niun11on of d1s5ofu1ton or annulmonl of mamag~ or 
domo:;11c pJrtnorsh1p or logaf 1ermina11on of domr.~t1c partnersl11p will not be 1evoked when lhe legttl 
proce~s 1s l1nt1 li: ed / 

Are you legally m:irried or have a rc91s1ercd dom&sllc partnE:r? [0 Yes O No 

If yes your spouse or r&g1s1cred dornes11c patlner mus1 sign ln15 form II no pfeasei 1nd1cCJtC 

musl compfele Md O Nover Marriod/Never 1n Reg1slerod Dome::uc Partner:;h1p 0 D1vorced/AnnuU~ 0 Widowed 
subm111he 

Justiflcolion lor IMPORTANT You mu:;t complclu !he Jus11f1catton fo1 Ab!.ence al Spouses or Registered Domestic 
Absence of Spouse 5 P;mner ~ S1911a1uro (myJCalPERS 07751 11 you ;irn mttrried or ha\•e a reg1stl)led do111est1c p.irtner:;h1p bul 

or Registered xour S ouse~r r 1slarcd domc:;)lc partner IS unablo lO ~gn below 

Domcsuc Partners Z-- <-t-;_ ,, /\./\~A _ , /!! 
S1gmllure - ~v,...co ~· · -l..../)usr l:J. 5 // 

1mylCal?ERS 0775.r -----'------
form wnh your Memb,~r s Signature ' Onie (mrnlddJyyyy) 

des1gna11on 1orm 

Beilore subni11t1119 your 
compl~ted form be 

5ur~ to ma~o a copy 10 
keP.p wl!h youi 

in1port:m1 re111f!111en1 
inlorma11on 

my!CalPERS 0773 

Spouse s/Rcg1stered Domestic Partner s Acknowledgement 
By signing 1h1s oen&l1c1ary dos1gn<111on form I .1r.hnowladge U1a1 I am awaro or 1hc dos1gn~11on madP. by 
my spouse or rcg1slcrt)d domestic partner I ;itso horeby slJ le 1ha1 I ;im lhe cunonl spouso or reg1s1ered 
domes11 partne1 

Oa1e (mrn'dd.'yyyy1 

Oa1e of Marriage or Reg1s1ered Pannersh1p (mmlddtyyyy) 

( 

Cal PERS Benefit Services D1v1s1on •P o Bo• 9421 1, Sacrnmen10 CA 9-1229 21 11 
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my!CalPEAS 0773 

Information and Instructions 
lnstruc\lons 

' The c1e:ith bc-nclrtr. p;i.d to your ~CnC'h.:J.Jry dl!p<:no on tlrl! ruhrcm•:nt op~on you sctt\:teo when you rcw:d 
ano the ocnelrts cont1ac1ed by your tormor cmptoye: Ploa:;(: order or downlo3d Whm You N,100 to Knoiv 
About Cfl:mgmg ~·our Benaf1c1ary or 1 .. t;:mthlr Bener1t Jfl<Jr net•rement for a .J;,scnp:1on Ol lhC bcnt;lll~ Th9 
Pc:51 Rctr•emcnt L~mp Sum 8&11etr.;1ary Oes1gnal1on lorm 1s U5tl:l to d<;s1gn;i11: ;i 

oenclrcr;iry1rt:~ ) lor your lump sum bv11l!lrl~ only 

A Th(! 1otlow1n9 1s a 1151 01 '111 lhe lump ~um Ocnc.tr1; 111:11 cc.u.<J I.Ji; paid 
I n-:torod O~Jlh 8~111:111 
~ Opt.on l B;i l,1nce: 
3 Temp-:•• ary Annuny 8al;incr 
4 Option .i 0011on 2W or 'JW ano Option t Ccirnbintd 8al~11co 

An~ lumn sum do~lh bP.nell1s will he- P~"J 10 your d('s1gna1.;u o~n.:;tir.iory How.;ver 11 no v<1hd 
d.:~1gna11on is in oll.:cl at tho Om<' ot your de<11h your lump sum de11th b~nt>hls a1~ paid lo your ~101u1ory 
benehc1ary (tt>c 01ca1 1! do11:rr.1111:.:l by 1,1wj 

6 Any ol 1119 lo!lowong events .iu1omatoc:illy 1<:vokt ;m 011~t·n·1 bl)nc1oc1a1y dco;.1onntron 
I M;imJgll -- - ' • 

2 Ao91~101 ed c1omcs1oc p:irtn(;1!;n1p 
3 D·~~oluloon 01 nnnulrnenl ol m;1111,1IJ1? o r l~umnaucn ol a roo1~1cred comesl1C pa11nc1~h1p (hJI IS 

in1t1:\IP.O t..ilo•<> 1he.c11:s1gn.111on 1< lol<:d 
-l S.1111 or adi;pLJc·n of ;i child 

11 your llcnchc1ary oes1gno11on is rt!volwd ono lhe11;' os no des1gna1oori 111 &llucl al lho time 01 your '1oath 
b<:ncl•IS wrll b!l p;itd to you• ~l'llUIO• 'l to.:.11ehr.1>1•y H•JWl!VP.t you ca11 1.,dr;!'lgnill~ youi prc111ous 
~nehr.:ary 'lr nnme a o;;w b.:nt'hi:i;uy by compl-lllng rhos lorm 

C II you <l1Ct IC-.J>1lly ma1111, <J or 111 n re91~1c1cd domi;-511c na11nersh1p ~n<.I you dc:sogn;i(e sc.mcon.i olh':lt thon 

your sp.1use CJr 1~1s1ercd domt?shc p<lrtn~r to rec~1vc you• Op(J~ce thoy could bf: .:-n111IE:Ct 10 
1hc111 commun11y ptOpi!'1)' 1n101~s1 in this benelrl Their commuMy p1o;i~rty intere:st 15 50 p!'rr.~nt cl Iha 
t -On-?hl lor tM ponod c.t .£·'~~·f!.~~-~1ch ye.~ ~1J.!.Z?_~you1 cun;)n1 ~-p_ouse or ma 
registered <Jomus11c p;irtnt.ot:.lwp II you mninud or ostaOlrshe.:J ;i rcg1stolred dorn~!.11c p:11111~rsh1p J lh:r 
r~1 .1 cmon1 yow spou~c: 01 r eg1~tcrcd domcst•c pa11n.:1 ooe; not h'1ve a cc.mmun1ty p1opo11y 1ntCIC'SI 1n 
)•QUI dCiJl'I ~l\'., lll'-

0 In Ser.lion I mmr.mbc1 l~'l'.!Y.P.!.•~Q!c_~rson;11 onto11na11on toque<led J I lhol IOP ol th~ lorm To 
prot.::c: you and your oenc;-hc1;11y lrom a po~.~llle log.:il challrmg!; ol youi dQ~tgnat1ons wo •:onnol a-=ct!pt o ")(! 

10111' with ;iny co.u_c1ctro.!l'LQ!._l>""ure mar<!' Also r('memb"r to ch.:c~ e1lhe1 Bo• 1 o r Bo~ 2 Che.ck Clo • / • 
I 11 your cfos:gna11on 11pp1tes to all 11rpllcao1.:: lump sum O&alh b1:nell1s Cho:<:~ Box 2 11 you want to 
d-:s•yna1., a r!ot1.,r~n1 ti;,m,1ot:>ar1 l.>r "ach lurrp wm de~th .ien.::111 payat41! Your pnr.r:iry l>.tn<-1te>:i11es will 
11:c~1ve ;in o.>quill p.i;rcent ol llu! IY:nvfrl unlt!SS you 111Uica1e otherWlse 

E In SC1:t10n 2 ol you wont 10 nam~ mc.1 .: than t~r~e p11mR1y t;eno1oc1:11 1ef. 01 m o1.:i 1h11:i t110 s.x.ond:vy 
bcnehc1a11i;s 101 one or all .>I th~ lump sum dP;ilh tx:n·::lrt!' you mJy attach add111on;il ~hoot~ p1ov1deo you 
1r.cJocat1: whelh.:r you a11~ d.::s11;nat•n9 pnmnry or secondary bo!neloc11111e~ You ml,l_SI s19n dal~ ;md 
wn1,;. your Social Sccu11ty nurnbe• C'r C<llPEAS ID al tno too ol .:ncn aod111on11t !'heC! 

F In Section 3 you mus.I sign tne A1emb..•1 s Acknowlc'd<Jl'f7lt.'nt nncl your current spoust: 01 registered 

dont<'.'<ltc pann'1r mu.sj ~fr.o ~19n t11e Spouso ''or ncgrst.:1rod Dom.:isrt.: P<Jrt11t•r s 11~'knoo 1·/i!dgeml!nr lo 
ackno"l~dge 1he i\Clron you 01.: ra~on~ II y~u .:i1~ not legally m>11r1i'C 01 on ;i 1<:u•>lcroJ do:nesuc 
pJnn.:sh1n y~u shou!d cnccf. 1no bo• on the M1:mbe1 s flcl<nowl!K!gcm~nt SL-Chon staung thill you :11.:, not 
111n111ed Of 1n ~ Clorn<'Sllc p;u 1n::r~h1p nnd m;irk lh& co11~c1 :ioptrc;it..f.;- $1IJat1on II you ilro m11111,;d or 1n ii 
ru\j1s tcr<Jd d1Jm11st1c p.:inn->rsh1p ;ind your ~;xiu~ or 1vg1s 1er~d dome:.11.:: panner dOe5 not sign tht: l orm 
you !IU1.sJ comphllo :uict subnhl lht! Jus/1111:<11ion IOI Abs<!nce ol S~'tJust? s ,,, nc>g15tt?r.-cJ Oomes11c 
PJrin"' s S1gn;iru1u fo•m with you• ce"or.1uon 1c1m 

lnformat1on Practices Statement 

~ho lnlormn11on Piach,;e~ Ar.I ol 1 ~'77 nod the F\IC9r~I Pn\•ncy Acl 1tqu111? the C:ihlornril Pubhc Emp!oy<le~ 
Retu~menl Sy•tem to provide tho lollowong tnlC'lmJtrori (I) rnd1v1duals who aro as~e<J 10 supply rnlorm;iuon 
Thi: mlofma11cn 1.-ciuc~ I C':l 1~ coll<:r.t.::d p u1>;u;inl l o 1n1: Governmont Cw!! Sec11cin; 12001'.10 et ~q J and wdl !)e 

usk:d 101 :idm1fllSlr.111on ol the- Bo;i1d s dull.:~ urv:h:r the Ri;l11ement Law lhe Soc1;,I S·:cunty Acl and lhc Public 
Employees Medical .:ind Hosp1m1 Car~ /let ;is th!! CM e m;,y be F,1rlu1u 10 su:iply ;ill of 1n>1 reque:s1.:c 
mlormahon m~y result on Int: Syst~m l'C1ng unab:i, to p.;rtorm tis lunc11ons tt?gilfd1n.3 youi status Poi non~ ol 
tnos intoimilhon may bo 11;insle11ed 10 s1111e and puu:1c :l!Jl?ncy timploycfs C;i1o1orllla S1at9 Alllllney Gttncrill 
Ollir.o ol cite S1,11r; Conti 011~1 C;ihlvrnr.1 Te~hnolcigy Agency Public S;ilct'l S. Commun1c.:i11ons 01vos1on 
Franchi~.: Tdx Bo;irc1 lnterr-al Rev~rn.:e S~rv1-:~ Work11rs Comp~ns;iuon ApjY.Jal; Boaro State Compen~lron 
lns"'"nc" rund County OoSlllCI Allo•ni?yS Soo.11 ~ccurny Ac1m1n1~1:;i11on t>eneltc1a1195 ol c1t?coa~Vd 
:n-:mt:-o•~ (lhys1.::i~n~ 1ns1:1ancCJ "'"'~'~ and va11ou~ v;,n:iot5 who pr!sparti mu;rolichc;:1111ctol1lm lor C<1IPERS 
C•1scl0sure: 10 thc>o part1~s '"don.: 111 str•ct ~<XorcJ~ncu w11n •:Vn!!nl s1:1tul':S 1eg:ud1ng cC1nhde:n11;il11y 

I 
You h1vo 1he r gn1 :o F:vicw ye>~• 111.:ml:CJ1sl11 r> hie~ mnin1.11n•.-:l or 1'10 C.:ihlo1n1.i F-ubh.~ l:mploy~ .. ~ AP.~rorn~nl 

Systum For Qucsllcins conr..~rnono your nghts una~• lhe lnlo1m~t1on P1ac11c11s Act ol t977 pleaso contilr.l the 
lnlCltrnJflOn Coo101-.Jto1 CalPERS P 0 Ao• 942 i'O::! $.1r.1:1mi:.n10 Cll (11!229 ?702 
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certirted death ciertlfrcats. 
anamage cedlfrcate 

certdtalu a1 dumesbt 
partnersJup or the 

-andon;ed Mad court onlar 
,. With~ appJICatmn 

4 "' r 

Application to Modify Option anrJor Life 
Option Beneficiary 
988 C8lPERS (or 888-225 7377) TIY {B77) 249 7442 

'---' ---.-~~~~~l-u,,~~~~---"-' - . ... . -~ ol P.lt1¢lpalll (Ft•st Name Ullf41c •ii11t~ Last N1111eJ ~ ~, d •. <.,.11, r "'"'., ... r.\l?ERS r:o 

Quallfymg Events for Modification 
Ycv can change your benefit apuon er Iara opuon benefrcmy cnfy If one cf Um follou1•10 t.\"nb ttr.c.sus 1110"'-ite lhit 

event that appllss 

0 Death of current life option benehtiary (su!lmrt a copy of the C8111fred dearh ruttllii. .,,. J 

tcine ot ~ntf1ci~11 (Fu:& Rmao Middle lnabZI lass Na=) 

0 Marnage Csubmd a capy at mam3g8 ce1'lf1cate) 

t11cse ot Spouse IFU$1 N:mo lbfd?a lnib31 I.mt N:mtl 

0 Estabhshment of domestic partnerstup (sUbmrt a copy of c:ertJhcate of don•l ~1ic. p111t11 • 11w 

1 
Nanse a1 ~ Partcer \hfit ffMIP ""'4le 11\ltlal l»l fl:zmt) 

, 
() 

g ~ce, annulment or legal separation from spouse or ex-spouse who·~ ~our hie• 011hn11 I 1111chci1ry 

il
f endorwd flied court onfel) ~ 

M>rCe ~ 0 annulment 0 legal seporol1on --------....:.../ u ,, I• r t11: 11•111 IN >m) 

D DISSOiution or t cnatron of domesbc partnership from domestic partnu UI (..( 111'11 • 111 J ,, ' r \1ho IS your 
rife opt10n benehetatY (subml1 a COPY of Use encfotsed filed court order) ___ _ 

lit• tll~-, -,;_.-u•u1rl 

···- New Benehc1ary lnfonnat1on 
Comptetunew 

hansftaary mfDnnmm 
and submit a copy af 
thetr buth certif1cate 

I• 

Glndet RelalCCftSfllp to Toll 

I 

1111 •u n l:I 
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Put JDUr name and Sodal /l - __t_//_A_ - ,J 
Secunty number or CaJPERS ID • =--~:-:--~---:--........;·-..· --.....:..-.c;ll::::i..=;-¥f-ZJ.c.::;:;._ __ -.1.--

.stthltapot avecy page Naftlo of Part1c1p1:1t Soc~I S1?C1.111lr 1'ot111l>t, or t 11(PS10 

Option 4 Types 
We WIU PIOVlde Opbons 1 

2 "J)JI 3 and 3W If these 

I' 
do nal meet your needs 

YoU can request one of the ~ 
11'1 
&n 

approved Opben 4 
IO 
ca 

typasstwwn 
IO 
('I 

'"' .., 
('I If you want your "" 0 Mulllple Lifetime 8enefu:1nnes 
I' b8M~caanes ta recesve 0 ....... 

an equal WJ8 of your co 
0 ....... 

benefds do not sp!Clfy ~ 

"" 0 a dollar or parcentaga N 

otlhabenifd 

•..o;:11 ••117ll1•1•t1111L,,i~ID 

ID~Drpb 
6tadsr '""'''' .... ,, .... 

• .. xnl .,,, / t 1111111 1 11 CalPERS tD 

!PIAall Dre 
l>isll11 I IC Uufl 1 

AdCJflS 

SI alt ilP 

'" • I , ti• t t' I • • il>'£RS 10 

!OrM1 Of"ocnWJ . ,..,,,,. ,, ..... 

Cny SUit ..... 

0 Reduced ADowance Upon Death of Retiree or Benef1aary _s -----
Rtauc11on .\mNJtl 
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Put your name and Social 
Secunty number or CalPERS ID 

afthe top of every page 

These op!Jons apply to 

Op!Jon 4 Court Ordered 

Community Froperty only 

Complete now bcnchc1ary 

mlonna11on and submit a 
copy or lhc1r birth ceruficatc 

~,I 
If your spouse or domcsuc 

partner is your ehg1ble 

survivor you must submr! 

a copy or your mamage 

ccrtil1ca1e or cert1hcate of 

domeshc partnership 

N.3me of Potf1c1p:nl 

Option 4 Court-Ordered Community Property 

0 Option 4/1 - To complete lh1s ophon choice you must also hll out lh~ new bcn,•hLni•t 111f,1111 111n11 hclow 

0 Op11on 4/2W - To complete this option choice you must also hll out the r1Lr: 1twLl1L• w: i:1h:n1.•1•r.n below 

0 Opl1on 413\V- To complete 1h1s opllon choice, you must also 11 11 out lht 111 .. : 1 ... 1.: 1,, "'1 ,. 1111·;• "·111"1 l:clow 

...... ·I· . .:•• •• • t., .... ~ I •• l~)IPfRS 10 

10 ~""' 0 Fnro!t 

ZIP 

Survivor Continuance 

I currcnlly have an eligible survivor who may be enhlled to the Survivor ConlinuJHLL ~L"' 111 

Lilli # 11111 . I "'' l 11rtRS 10 

Cert1f1catrnn of Part1c1pant 

I unders\and lhn\ lh1s Imm 1s a 1equesl lor an elect10n 1orm \o morltly nli' op11::n w.1111111, 111. • 

benehciary(1es) I further understand lhal my new optton/benef1c1ary ch<ing,· '"1!1111;1 11· ,.•t•v . .o • ""'" 

Exhibit I 3 
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AcaIPERS 

August14,2014 

GranUand L. Johnson 
2667 SUITERVILLE RD 
SACRAMENTO, CA 95820-0000 

Dear Grantland L. Johnson: 

P.O. Box 942715 Sacramento, CA 94229-2715 
888 CalPERS (or 888-225-73n) I Fax: (800) 959-.6545 
www.calpers.ca.gov 

Callfomla Publlc Employees' Retirement System 

CalPERS ID: 

This is to confirm that your Beneficiary Designation form which was designated on 
08/1412014 9:32 am has been accepted by CalPERS. 

Benefit Selection: Pro-Rata Lump Sum 

Beneficiary(s): Lee A. Turner, Primary, 100.00% 

We would like to remind you that if any of the following events should occur, your current designation will 
be automatically revoked: 

Marriage or registered domestic partnership. 

Dissolution or annulment of marriage or registered domestic partnership 

if initiated after the beneficiary designation form was submitted. 

Birth or adoption of a child. 

Termination of employment that results in a refund of your contributions. 

If one of these events should occur, a new beneficiary designation must be completed if you wish to 
name someone other than your statutory beneficiary(les). The statutory order is: 1) Spouse or 
Registered Domestic Partner, or if none, 2) Children, or if none, 3) Parents, or if none. 4) Brothers and 
sisters, or if none, 5) Estate, if probated, or if not, 6) Trust. 

If you have any questions, please visit our website www.calpers.ca.gov or you may contact us toll free at 
888 CalPERS (or 888-225-7377). 

mylCalPERS 2172 
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J~ 
Cal PERS 

Benefit Services Division 
P.O. Box 942711 
Sacramento, CA 94229-2711 
Telcommunications Device For 
The Deaf- (916) 326-3240 
(916) 326-3232; FAX (916) 326-3934 

December 4, 2003 

YOUR SERVICE RETIREMENT ALLOWANCE: 

FILE COPY 

Reply To: Section 415 
Refer To: 

Grantland L Johnson 

Your election to receive the Option 2 Allowance has been processed. 
Your monthly retirement benefit is $972.14 based on your retirement 
date of 11/16/2003. This amount does not include any deduction you have 
authorized this system to make. Your first regular warrant will arrive 
on or shortly after 01/01/2004 and will cover the period of 12/01/2003 
through 12/31/2003. Your retroactive warrant will be issued on 
12/18/2003, and will cover the period of 11/16/2003 through 11/30/2003. 
Your future retirement warrants wilt be mailed to arrive on or shortly 
after the first of the month following the month to which they apply. 

Please endorse and cash or deposit each warrant promptly. Unless direct 
bank mailings are authorized, your personal endorsement is required. If 
you have requested direct deposit, it will take effect in 30 to 60 days. 

Your retirement allowance shown above is an approximation of the amount 
you are eligible to receive. An adjustment to your account, if needed, 
to reflect an increase in service (i.e. Golden Handshake service credit), 
a change in retirement date, or increase in salary will be completed 
after final payroll information has been received. Any questions 
concerning an adjustment or pertaining to your future retirement 
benefits should be directed to the Benefit Services Division, P.O. Box 
942716, Sacramento, CA 94229-2716 or by telephoning {916) 326-3848 or 
(800} 352-2238. . 

BENEFICIARY/SURVIVOR ALLOWANCE: 

Upon your death, benefits will be paid to your beneficiary in accordance 
with the designation indicated on your retirement election document. If 
you elected a benefit which requires marriage and/or birth documentation 
and you have not submitted these documents, please send them immediately 
to the Benefit Services Division. If the documents are not in 
file at the time of your death, it may be necessary to delay payment 
of benefits to your beneficiary. 

If your beneficiary predeceases you, your allowance will increase to the 
Unmodified allowance. You may modify your election to Option 1, 2, 2W, 3, 
3W, or 4 and name a new beneficiary. You may also modify your election 
upon marriage after retirement if a former spouse was not named as the 
beneficiary. If a former spouse was named, you must have a court order 
that awards you the entire interest in your CalPERS benefits before you 
can name a new spouse as beneficiary. You may modify your election upon 
divorce, annulment or legal separation if you have a court order that 
awards you the entire interest in your CalPERS benefits. J 
To request a modification of election to name a new beneficiary for a 
lifetime option allowance, please contact the Benefit Services Division 
~~~u~~!~~~~~~~n about a recalculation of allowance and the required ~ ~ 

California Public Employees' Retirement System 
Lincoln Plaza-400 P Street-Sacramento, CA 
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Grantland L Johnson 

INCOME TAX INFORMATION: 

The f oll9wing information regarding your contributions will assist you in 
the determination of the taxability of your benefit. 

CONTRIBUTIONS: 

Normal 

Total 

Total 
Contributions 

and Interest 

$ 23,790.49 $ 

$ 23,790.49 $ 

Taxed Non-taxed 
Interest Contributions Contributions 

3,823.51 $ .00 $ 19,966.98 

3,823.51 $ .00 $ 19,966.98 

Based on your taxed contributions, your monthly tax free amount is 
$.00. 

The staff of the California Public Employees' Retirement System hope 
that your transition into retirement has been a pleasant experience. We 
look forward to assisting you in the future. 

Retirement Eligibility and Payment Section 

PERS-BAS-11 

PAS313 / PAJ13G 
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Jfl 
Cal PERS 

BENEFIT SERVICES DIVISION 
P.O. Box 942711 
Sacramento, CA 94229-2711 
Telecommunications Device For 
The Deaf - (916) 326-3240 
(800) 352-2238; FAX (916) 326-3933 

Grantland L Johnson 
2025 W. El Camino Blvd. #180 
Sacramento CA 95833 

SSA# 
Retirement Date: 11 /16/2003 
Member Age: 55.00 
Beneficiary Date of Birth: 

ACCOUNT DETAIL INFORMATION SHEET 

The following is the data used to calculate your retirement allowance. Any change in the information 
reflected below could result in a change to your retirement benefit. An adjustment to your account. 
if needed, will be completed after final payroll information has been received from your employer. 

EMPLOYER NAME TYPE OF YRS OF FORMULA/ FINAL 
SERVICE SERVICE BENEFIT FACTOR COMP 

EMPLOY DEV DEPT NORMAL SERVICE 2.729 2% @ 55 12.000 10,951.00 

EMPLOY DEV DEPT NORMAL SERVICE 1.833 2% @ 55 I 2.000 10,951.00 

HLTH & WLF ADM NORMAL SERVICE 0.300 2% @ 55 I 2.000 10,951.00 

HLTH & WLF ADM NORMAL SERVICE 0.150 2% @ 55 I 2.000 10,951.00 

I 

Final compensation is your highest average monthly pay rate for the last consecutive 12 or 36 months 
of employment based on your employer's contract. If your service was coordinated with Social Security 
the final compensation shown was reduced by $133.33 in the calculation of your retirement allowance. 

Retirement Eligibility and Payment Section 
Benefit Services Division 

_..,Q-11A (8/01) 
California Public Employees' Retirement System 

Lincoln Plaza· 400 P Street· Sacramento, CA 95814 
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To: 5790 Hlth & Wlf Adm 
Attn: Personnel 

10014 

From: Benefit Services Division 

FILE COPY 

Reply to Sectinn 415 
Refer to No. 
December 4, 2003 

California Public Employees' Retirement System 

Subject: Johnson, Grantland L 

Notice of Placement on Retirement Roll: 

This is to advise you that the employee named above has been placed on our 
12/2003 Service Retirement Roll with an effective date of 11/16/2003 and 
separation date of 11/15/2003. 

PERS-BAS-62 
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February 11, 2015 

Cal PERS 
PO Box 942715 
Sacramento, CA 94229 .. 2715 

RE: IUD No 

Cal PERS Death Benefits Division: 

I r;::i ftJ.\ 
1::7 ~ l 

! r 
I FEB ' I 
I 

-
·-··~ 

•. ·1 ! 
... !J 

L ------
CALPERS 

. (''.''~:·~·!T MA;iJAGE~.~r~.·: ,-.;-·.···rR· 
• 

1 
•• l~ :_I\ I ''"' ·:_: . ' :: 1 : 

Enclosed please find the Certified Final Judgment o-n Property in the Marital 
Settlement and Agreement for Grantland L. Johnson In the case of Grantland Johnson 
V. Charlot Bolton (December 31, 2015) 

The bifurcation was completed in November, 2014 (which CalPERS has on 
file) and this is the certified final property settlement judgment. This was held up 
due to lack of clerical staffing in the courts. It is my understanding from a call I made 
to CalPERS prior to Christmas that the analyst was awaiting thls judgment in order 
to complete the process related to Lump Sum Death Benefit and payment of other 
month.ly death benefit.s to beneficiary, designated by Grantland Johnson mid-August, 
2014 before his death on August 19, 2014 which Is In his file. I have enclosed copy 
again plus the Power of Attorney, designating myself, his wife as POA and Executor. 

In addition, I am enclosing most of the pay stubs from my husband's 
retirement checks from December, Z013 through September, 2014. Grantland's ex
wife had put a lien on his retirement checks while the property settlement was in 
progress, in the event that she might receive a portion. 50% was withheld monthly 
quringthat period. The judgment (enclosed) was not in her favor. I cannot locate 
the stubs for June, July, and August, 2014 although they were received. My husband 
was ill at the time, on dialysis, and spent the latter part of July and all of August until 
the 16th in hospital when I brought him home to pass away in our home. The amount 
withheld most likely equals that of the preVious month of May, 2014 and the amount 
shown on the September, 2014 stub. In total, I estimate the withheld amount to be a 
little more than $6,000. Grantland wanted me to have this to pay off the cost of his 
funeral and not be burdened with this expense. 

Once you have reviewed the certified final judgment, please issue the 
disbursement of the lump sum and the past retirement to his stated beneficiary, 
myself. I ·have included his will of 2012 naming me his Power of Attorney and his 
Executor· as Dr. Lee Turner-Muecke, which was my name at the time, prlor to our 
marriage on November 15, 2014. I have enclosed both a copy of the will, and I ha\re 
verified our marriage certificate which is already in your file with his death 
certlflcate and application for both lump sum and application Information for other 
monthly benefits, sent to me by Cal PERS and returned completed in September 
2014, shortly after his death. 

In addition, l was on his Medical/Dental plans and recently found out that I 
was removed because the final certified property Judgment was delayed due to 
court staffing and without that property settlement everything to do with his estate 
was closed down. This has been shocking and an extreme hardship to me as his wife 
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and previously domestic partner since 2008. I believe Grantland is Tier 1 and 
signed Option 2 for monthly benefits to surviving spouse. As such, I would be 
eligible for his Medical/Dental plan for life. I anxiously await word from you on this 
matter, as it has been very very stressful to me. 

Thank you for your attention to this business, as I continue to work on his life 
closure. It has been an enormous loss after our ten years together and I am very 
appreciative of the manner in which CalPERS has worked with me to make what is 
very difficult, somewhat more bearable. Should you need to reach me, the best 
phone number in your ftle to reach me is my cell, 916·524-8745. 

Thank you and I look forward to hearing from you. 

Sincerely, 

c)yfad?tq:#1t¢V 
Dr. Lee Turner JohnsoF 
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February 14, 2015 

Cal PERS 
PO Box 942715 
Sacramento, CA 94229-2715 

RE: IUD No 

CalPERS Death Benefits Analyst: 

This package has been faxed in entirety to the Death Benefits Division on 
Wednesday, February 11, 2015. I am now sending the hard copy with a cover to 
address the fact that there seems to be some notation that in spite of my husband 
Grantland Johnson choosing Option 2 and further having signed the Application to 
Change Beneficiary on his Survivor Benefits, that I would only receive Lump sum. I 
have therefore put the two documents he signed August 13 while in hospital for 
both lump sum and Application to change Survivor Benefits Beneficiary. Although 
we were married in 2013, there was a final property settlement on his former 
marriage pending. Enclosed please find the Certified Final Judgment on Property in 
the Marital Settlement and Agreement for Grantland L. Johnson in the case of 
Grantland Johnson V. Charlot Bolton (December 31, 2015). You will find that my 
husband was granted full and complete rights to name his own beneficiary with no 
amount of any property being assigned to his former wife. That had already been 
settled. 

Grantland signed the Lump Sum Death Benefit and payment of other monthly 
death benefits to beneficiary, designated by Grantland Johnson in August, 2014 
before his death on August 19, 2014 and we certified mail for you to receive 
originals which are now in your file. At that time, he and I talked with a Cal PERS 
representative who assured him that his wishes would be honored even if after his 
death. In fact, I also had him sign a second copy of each and do have original 
signatures on both the Lump Sum and Survivor Benefits forms. In addition I am also 
his Executor (enclosed). 

In addition, I am enclosing most of the pay stubs from my husband's 
retirement checks from December, 2013 through September, 2014. Grantland's ex
wife had put a lien on his retirement checks while the property settlement was in 
progress, and 50% was withheld from December, 2013 through September, 2014. 
The judgment (enclosed) was not in her favor. I cannot locate the stubs for June, 
July, and August, 2014 although they were received. My husband was ill at the time, 
on dialysis, and spent the latter part of July and all of August untiJ the 16th in 
hospital when I brought him home to pass away in our home. The amount withheld 
most likely equals that of the previous month of May, 2014 and the amount shown 
on the September, 2014 stub. In total, I estimate the withheld amount to be a little 
more than $6,000. Grantland wanted me to have this to pay off the cost of his funeral 
and not be burdened with this expense. 

Once you have reviewed the certified final judgment, please issue the 
disbursement of the lump sum and the past retirement to his stated beneficiary, 
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myself. I have enclosed both a copy of the will, and I have verified our marriage 
certificate which is already in your file with his death certificate and application for 
both lump sum and application information for other monthly benefits, sent to me 
by CalPERS and returned completed in September 2014, shortly after his death. 

In addition, and of great importance, I was on his Medical/Dental plans 
(Cal PERS statement enclosed) and recently found out that I was removed because 
the final certified property Judgment was delayed due to court staffing and without 
that property settlement everything to do with his estate was closed down. This has 
been shocking and an extreme hardship to me as his wife and previously domestic 
partner since 2008. I know Grantland signed Option 2 for monthly benefits to 
surviving spouse. As such, I would be eligible for his Medical/Dental plan for life. I 
intently await word from you on this matter, as it has been very very stressful to me. 
Somehow those I have spoken with do not seem to notice that his beneficiary 
changes were made and signed before his death so I am therefore eligible for montly 
benefits and medical/dental benefits. I have consulted with an attorney in this 
matter. 

Thank you for your attention to this business, as I continue to work on his life 
closure. It has been an enormous loss after our ten years together and I am very 
appreciative of the manner in which CalPERS has worked with me to make what is 
very difficult, somewhat more bearable. I would appreciate communication at your 
earliest convenience; the best phone number in your file to reach me is my cell, 916-
524-8745. 

Si;lyij;aa '~~ 
/I" t 

Dr. Lee Turner Johnson 

Wife of Former Secretary, Grantland Lee Johnson, Secretary, Health and Human 
Services Agency, State of California, Governor Davis Administration and, 

Former Regional Director, Region IX, Health and Human Services Agency, 
President Clinton Administration 
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'l CaIPERS 
March 4, 2015 

Cellfomla Public Employees' Retirement System 
Benefit Services Dlvtslon 
P.O. Box 1652 
Sacramento, CA 95812-1652 
TTY: (877) 249-7442 
(888) CalPERS (225-7377) phone • (916) 795-1281 fax 
www.calpers.ca.gov 

CERTIFIED MAIL· RETURN RECEIPT REQUESTED 

Dr. Lee Turner Johnson 

 

Dear Dr. Turner Johnson: 

Reply To: Section 440/MC 
Refer To: 1190657368 

Please accept my condolences regarding the death of your husband, Grantland Johnson. This 
letter is to advise that we have received your claim for death benefits payable from this system. 
We have reviewed Mr. Johnson's file along with the correspondence and documents you 
submitted. The following information will provide an explanation of the benefits payable and why 
there are no continuing monthly benefits payable to you. 

Mr. Johnson retired with CalPERS on November 16, 2003 electing the Option 2 allowance and 
naming his current spouse at the time, Charlot Bolton, as his option beneficiary. On December 
4, 2003, correspondence from CalPERS (copy enclosed) was sent to Mr. Johnson confirming 
his election to receive the Option 2 allowance. This correspondence included information 
regarding the Beneficiary/Survivor Allowance. It specifically states that the member may modify 
his election upon marriage after retirement if a former spouse was not named as the 
beneficiary. If a former spouse was named, the member must have a court order that awards 
him the entire interest rn his CalPERS benefits before he can name a new spouse as 
beneficiary. It instructs the member that to request a modification of election to name a new 
beneficiary for a lifetime option allowance, he should contact Benefit Services DMsion for 
Information about a recalculation of allowance and the required documentation. 

In August 2013, CalPERS was notified of Ms. Bolton's community property Interest claim to Mr. 
Johnson's retirement allowance as a result of their marriage dissolution. In December 2013, we 
began holding one-half of Mr. Johnson's allowance pending receipt of the court order resolving 
the community property claim. A flied copy of the entire property settlement agreement, or court 
order In which the community property determination was made, was requested once the 
respective interests of the parties were determined by the court. 

We received correspondence from Mr. Johnson requesting that you be named as his 
beneficiary for benefits that were previously named for Charlot Bolton and Patrice Bolton 
Johnson. On August 7, 2014, we received Mr. Johnson's completed Post Retirement Lump 
Sum Beneficiary Designation form naming you as his beneficiary to receive 100% of any lump 
sum death benefits payable under the Publlc Employees Retirement law in the event of his 
death. We also received an Application to Modify Option and/or Life Option Beneficiary. 
The qualifying event provided Is the divorce on November 9, 2013. Under this event, our form 
instructs the member to submit a copy of the endorsed flied court order. Mr. Johnson listed your 
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Dr. Lee Turner Johnson 
March 4, 2015 
Page 2 

.information under the new beneficiary information section. He selected the box for a calculation 
of Option 4 100%, but this is lined out wi th what appears to be his initials next to the alterations. 
Mr. Johnson listed you as a possible eligible survivor for urvivor Continuanc ; however, this 
would onl be a able to a s ouse whom the member was mame '1 o retireme In the 

ertlfication of Participan section of the orm a ove Mr. Johnson's signature, the following 
statement is prov1 e : 

I understand that this form is a request for an election form to modify my option and name a 
new beneficiary(ies). I further understand that my new option/beneficiary change will not be 
processed until the properly completed election form is submitted to Cal PERS. I hereby certi fy 
under penalty of perjury that the foregoing is true and correct. 

Following Mr. Johnson's passing on August 19, 2014, CalPERS sent forms for you to complete 
and submit in order to claim the death benefits that are payable. We received your completed 
forms and advised you that we still needed a copy of the final settlement on the community 
property issue in order to determine what is payable. 

On February 11, 2015, we received multiple documents from you including your 
correspondence claiming a right to the lump sum death benefits, Option 2 monthly benefit, 
health/dental benefits and the accrued payment held while awaiting a filed copy of the court 
order or entire property settlement agreement; as well as a copy of the Judgment on Reserved 
Issues and Marital Settlement Agreement, filed December 31, 2014, pertaining to the member's 
retirement benefits with CalPERS. Our community property area reviewed the document and 
removed the community property hold based on the judgment which awarded Mr. Johnson the 
entire interesTlilffispe!'imcn. ~ 

In accordance with GC section 21454, and based on the judgment o reserved issues warding 
Mr. Johnson the entire Interest in his pension along with his written requ , e-ha.v 
determined that Mr. Johnson's former spouse will be removed as his option beneficiary. 
Therefore, the lifetime monthl Ootion 2 aJJowance wii!!..a:t..be 

GovemmeritOodeS·:,~:;1111111 spo~se is removed a51he"Op&in . · , . . 8i.M~ 
be continued during the retired persorrs~~a .. b. i::., ... •~!:!::'1,a:i.ei._i_l-:: il,ll.~"11._ 
in effect but that no monthly allowance shall be pail~. . .. , _ .. ,.,.. ~· .,,, 
lieu thereof there shall be paid in a lump sum to the member's estate or a 'beneliCay'' .. '
designated by him or her the amount, if any, by which the members accumulated conblbutio."15 
at retirement exceed the total payments made to the retired person to the date of his or her 
death. Therefore, you are also entitled to the balance of Mr. Johnson's accumulated 
contributions at retirement In the amount of $2,858.71. 

Mr. Johnson designated you as the beneficiary to receive any lump sum benefits payable under 
the Public Employees' Retirement Law in the event of his death, thus, you are entitled to the 
$2,000.00 Retired Death Benefit. We have processed payment of this lump sum death benefit 
to you . In accordance with Government Code section 21506, and because Mr. Johnson's 
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Dr. Lee Turner Johnson 
March 4. 2015 
Page 3 

Government Code Section 21462 addresses Conditions for Change in Optional Settlement or 
Beneficiary. It includes: 

(a) ( 1 ) Notwithstanding any other provision of this part, a member who elected to 
receive optional settlement 2, 3, or 4, Involving a life contingency of the beneficiary, may, 
If the beneficiary predeceases the member or If the member marries and the former 
spouse was not named as beneficiary, or, if a former spouse was named, in the event of 
a dissolution or annulment of the marriage or a legal separation in which the judgment 
dividing the community property awards the total interest in the retirement system to the 
retired member, elect to have the actuarial equivalent reflecting any selection against the 
fund resulting from the election as of the date of election of the allowance payable for the 
remainder of the member's lifetime under the optional settlement previously chosen 
applied to a lesser allowance during the member's remaining lifetime under one of the 
optional settlements specified in this article and name a different beneficiary. 

(b) The election shall be made within 12 months following the death of the beneficiary 
who predeceased the member or within 12 months of the date of entry of the judgment 
dividing the community property of the parties, or within 12 months following marriage If 
the spouse Is named as beneficiary. The election shall become effective on the date 
specified on the election, provided that this date Is not earlier than the day following 
receipt of the election in this system pursuant to this section. 

(d) This section shall not be construed to mean that designation of a new beneficiary 
causes the selection of an optional settlement. An optional settlement shall be selected 
by a member In a writing filed by the member with the board. 

Generally, after an Application to Modify Option and the required supporting documents are 
received. a recalculation of the various retirement options Is completed to provide a benefit for a 
new beneficiary. This type of recalculation usually causes a reduction to the member's current 
benefit in order to provide a monthly benefit to the new beneficiary. An election do~c~u .ux.L..1.11--

providing the figures under the various options available is malled to the membe within 60 days 
so the member may review the new benefit amounts, decide If they wish to elect a n , 
and then select a new option. If the completed election aocument Is not received by the due 
date the cnange Is not processed. If the completed election document is received by the due 
date, the member's benefit is chan ed effective on the first day of the followln onth. Upon the 
member's eat , the benefit elected becomes paya e e new eneficlary. Both the member 
and the new beneficiary must be alive on the effective date. Unfortunately, Mr. Jonnson passed 
away before he was awarded full interest in his retlrementoenefrts and before a recalculation 
election document could be provided to him. 
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Dr. Lee Turner Johnson 
March 4, 2015 
Page4 

In accordance with GC section 21462, and because the conditions required to change an 
optional settJement beneficiary were not met, CalPERS cannot process a recalculation to 
Mr. Johnson's Option 2 benefit. 

In cases where there is no ongoing monthly Option benefit payable to a beneficiary, there 
may still be an ongoing monthly Survivor Continuance benefit payable for ellglble survivors. 
An eligible surviving spouse must have been married to the member for at least one e 
g_rior to the member's retirement d~ and~ cotln ed without Interruption un e death of the 
member. Because your marriage took plac afte our husband's retirement date, you are 
not eligible to receive this monthly Survivor rnuance benefit. 

Dr. Turner Johnson, unfortunately there are no monthly benefits payable to you from CalPERS. 
Since you are not entitled to a monthly allowance, you are not eligible to continue enrollment in 
the employer sponsored health insurance through CalPERS. However, you may be eligible for 
continued coverage through the COBRA program. COBRA refers to federal legislation which 
allows you to continue enrollment in a group-sponsored health plan at a rate of 102% of the 
gross premium rate. You may participate for a llmlted period of time by paying your premium 
directly to the health Insurance carrier. An election for COBRA coverage must be made within 
60 days of notification of eligibility. If you are Interested in enrolling for COBRA Insurance, you 
should contact the CalPERS Health Benefits Division to Inquire about group insurance 
coverage continuation, please call 888 CalPERS (or 888-225-7377). 

If you wish to appeal our determination that the conditions required to change an optional 
settlement beneficiary were not met, you have the right to do so. An appeal must be filed In 
writing with CalPERS at the address in the letterhead above, within 30 days of the malling of 
this letter. The right to appeal is provided for under Sections 555 - 555.4, TitJe 2 of the 
California Code of ReguJatJons. A copy of the applicable code sections Is attached for your 
information. An appeal, if filed, must contain the factual basis and the legal authorities for the 
appeal. If you file an appeal, you will be provided with a statement of issues and notified of the 
hearing date by our Legal Office. The Legal Office will contact you and handle all requests for 
information. If you do not Intend to appeal, we wlll move forward with payment of the balance of 
the member's accumulated contributions at retirement to you. If an appeal is received we will be 
unable to process payment of the balance of the member's accumulated contributions at 
retirement until this matter is resolved. If you have any questions, please contact Melissa 
Cisneros of my staff at her direct line (916) 795-0238. 

Sincerely, , 

v· ~ / , . , 
./)<,(,.{ ~-f\..)(.J.~ l,.( l 
K~ITH RIDDLE, Assistant Chief 
Benefit Services Division 

Attachment: PERS-OSS-197 
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Ian J. Barlow (State Bar No. 262213) 
KERSHAW, CUTTER & RA TINOFF, LLP 
401 Watt Avenue 
Sacramento, California 95864 
Telephone: (916) 448-9800 
Facsimile: (916) 669-4499 
Email: ian@kctlegal.com 

Attorneys for Respondent 

BOARD OF ADMINISTRATION 

CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM 

In the Matter of the Appeal Regarding 
Death Benefits Payable Upon the Death of 
GRANTLAND LEE JOHNSON by 

LEE TURNER JOHNSON, 

Respondent. 

Case No. 2015-0373 
OAI-1 No. 20 J 5081045 

NOTICE OF AMENDED DECLARATION 
AND AMENDED DECLARATION OF 
HERBERT L. ANDERSON 

Hearing Date: October 6, 2015 
Hearing Location: Sacramento 

18 NOTICE OF AMENDED DECLARATION 

19 The amended declaration of Herbert L. Anderson set forth below wilJ be introduced as 

20 evidence at the hearing in In the Matter of /he Appeal Regarding Death Benefits Payable Upon 

21 Deal h of Grantland Lee Johnson by Lee Turner Johnson, Respondent, Ref. No. 2015-03 73. 

22 Herbert L. Anderson will not be caJlcd to testify orally and you will not be entitled to question 

23 him unless you notify Ian J. Barlow at the law offices of Kershaw, Cutter & Ratinoff, LLP, 40 I 

24 Watt A venue, Sacramento, California 95864, that you wish to cross-examine him. 

25 I I I 

26 //I 

27 I I I 

28 I I I 
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NOTICE OF AMENDED DECLARATION AND AMENDED DECLARATION OF HERBERT L. ANDERSON 
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AMENDED DECLARATION OF HERBERT L. ANDERSON 

I, Herbert L. Anderson, declare as follows: 

I. I have personal knowledge of the matters set forth in this declaration. If called 

upon as a witness I would be competent to do so, and could and would testify as to the truth of the 

facts below. I give this declaration freely and in support of Respondent Lee Turner Johnson's 

appeal of the California Public Employment Retirement System's ("CalPERS") denial of 

Grantland Johnson·s Option 2 lifetime monthly benefits to Lee Turner Johnson. 

2. I was a close personal friend of Grantland Johnson. I first met him in elementary 

School, we were debate partners in high school, and we remained in close contact off and on 

throughout his life. I was best man at his wedding when he married Lee Turner Johnson. 

3. I was by his side in the Intensive Care Unit ('~ICU") during the several days and 

weeks before he died. 

4. During this time, Grantland Johnson was under constant medical supervision, 

undergoing frequent medical procedures, could not read, and in terminal health. 

5. While at the ICU with Grantland Johnson in early August 2014, I witnessed 

16 Grantland Johnson and Lee Turner Johnson review and complete the Post Retirement Lump Sum 

17 Beneficiary Designation and Application to Modify Option and/or Life Option Beneficiary fonns. 

18 I also witnessed Grantland Johnson sign both of those forn1s. 

19 6. As part of Lee Turner Johnson's efforts to explain the forms to Grantland 

20 Johnson and correctly complete them, I also witnessed Lee Turner Johnson's telephone call to 

21 Cal PERS on or around August 5, 2014 during which she conveyed Grantland Johnson's health 

22 condition, explained that he was attempting to complete the Post Retirement Lump Sum 

23 Beneficiary Designation and Application to Modify Option and/or Life Option Beneficiary forms, 

24 and requested guidance for completing those forms. As part of that telephone conversation, I 

25 heard Lee Turner Johnson convey to Grantland Johnson that the CalPERS employee told them 

26 that they should "not worry" and that "his wishes would be honored, no matter what," or 

27 representations to that effect. 

28 7. I knew that the purpose of the forms was to designate Lee Turner Johnson as the 
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new beneficiary for Grantland Johnson's CalPERS benefits, including for Jifetime monthly 

2 benefits. 

3 8. Based on my knowledge of Grantland Johnson and his relationship with Lee 

4 Turner Johnson, it is my firm belief that by completing the Post Retirement Lump Sum 

5 Beneficiary Designation and Application to Modify Option and/or Life Option Beneficiary forms, 

6 he thought and believed that he was effectuating the designation of Lee Turner Johnson as a new 

7 beneficiary for his CalPERS benefits, including for lifetime monthly benefits, upon his death. 

8 

9 

10 

1 l 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

9. As soon as the forms were completed and signed, Grantland Johnson asked Lee 

Turner Johnson to mail the forms to CalPERS immediately. Lee Turner Johnson then left to 

deliver the fonns while 1 remained at the ICU with Grantland Johnson. 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. Executed this _ day of October, 20 I 5, at ______ _ 

California. 

~~ ~ert L. Ander;) 
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PREET KAUR, SENIOR STAFF ATTORNEY, SBN 262089 

2 CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM 
Lincoln Plaza North, 400 110" Street, Sacramento, CA 95811 

3 
P. 0. Box 942707, Sacramento, CA 94229-2707 
Telephone: (916) 795-3675 
Facsimile: (916) 795-3659 

4 
Attorneys for California Public 

5 Employees' Retirement System 

6 
BOARD OF ADMINISTRATION 

7 CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM 

8 
In the Matter of the Appeal Regarding ) CASE NO. 2015-0373 

9 Death Benefits Payable Upon the Death ) 
of GRANTLAND LEE JOHNSON by ) OAH NO. 2015081045 

10 LEE TURNER JOHNSON, ) CalPERS Closing Brief 
) 

11 ) Respondent. 
) Hearing Date: October 6, 2015 at 

12 ) 9:00 am 
) Hearing Location: Sacramento 

13 ) Prehearing Conf.: None Scheduled 

) Settlement Conf.: None Scheduled 

14 ) 

15 I 

16 CalPERS' files this Hearing Brief in its official capacity, and not otherwise. 

17 STATEMENT OF THE ISSUE 

18 This appeal is limited to the issue of whether Respondent Lee Turner Johnson 

. 19 (Respondent Johnson) is eligible for the Option 2 lifetime monthly benefits although, 

20 her deceased spouse, Grantland Johnson (Decedent Johnson), failed to modify his 

21 Option benefits to leave a share for Respondent Johnson. 

22 STATEMENT OF FACTS 

23 Decedent Johnson was employed by the California Health and Human Services 

24 Agency as the Secretary of the California Health and Human Services Agency. 

·-------------------------0.CalPERS Closing Brief 
In Re the Matter of Lee Turner Johnson 

25 
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1 Decedent Johnson submitted his application for service retirement on Novembe 

2 12, 2003. (Exhibit 6.) Decedent Johnson elected Option 2 as his Option benefit and 

3 designated his then wife, Charlot Bolton ("Ms. Bolton"), as the beneficiary of the Option 

4 benefits. (Exhibit 6.) In the same application, Decedent Johnson designated his 

5 daughter, C. Bolton-Johnson as the beneficiary of the Lump Sum Retired Death 

6 Benefits. Decedent Johnson also named Ms. Bolton the spouse entitled to receive the 

7 Survivor Continuance benefits. (Exhibit 6). 

8 On December 4, 2003, CalPERS sent a First Payment Acknowledgement Letter 

9 (Acknowledgement Letter) to Decedent Johnson, informing him of his monthly 

10 retirement benefits based on the election of Option 2 benefits. The letter specifically 

11 notified Decedent Johnson that : 

12 "[i]f a former spouse was named, you must have a court order that awards you 
the entire interest in your CalPERS benefits before you can name a new spouse 

13 as beneficiary. You may modify your election upon divorce, annulment or legal 
separation if you have a court order that awards you the entire interest in your 

14 CalPERS benefits. To request a modification of election to name a new 
beneficiary for a lifetime option allowance, please contact the Benefit Services 

15 Division for information about a recalculation of allowance and the required 
documentation." (Exhibit 7). 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Decedent Johnson separated from Ms. Bolton eleven years prior to their 

divorce, which was finalized in October 21, 2013. (Transcript p. 23:7-10; Exhibit 90.) 

Decedent Johnson started a personal relationship with Respondent Johnson in 2004. 

(Transcript p. 19:2-5.) 

On February 15, 2013, Decedent Johnson contacted CalPERS and requested 

information concerning change of beneficiary. (Exhibit 8, p. 8.) In response to his 

request, Decedent Jonson was mailed Publication 98, Changing Your Beneficiary or 

Monthly Benefit After Retirement. (Exhibits 9W & 11; Transcript 131: 11-25; 132: 1-11.) 

Publication 98 includes a copy of the Application to Modify Option and/or Life 
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1 Option Beneficiary (Application). (Exhibit 11.) The member must submit the 

2 Application and necessary documents to change the option or name a new beneficiary. 

3 (Exhibit 11 p. 21; Transcript 179: 10-22.) Within 60 days of receipt of the completed 

4 Application, CalPERS then mails the member the "Modification of Original Election at 

5 Retirement" document (Election Document), specifying the recalculated retirement 

6 allowance choices. (/d.) The member must elect an option and return the Election 

7 Document to CalPERS within the specified timeframe. (Id.) 

8 Section 5 of the Application, certification of the member, notifies the member 

9 that this Application "is a request for an election form to modify my option and name a 

10 new beneficiary(ies). I furthe_r understand that my new option/beneficiary change will 

11 not be processed until the properly completed election form is submitted to Cal PERS." 

12 (Exhibit 9H, p.3; Exhibit p. 21 & 23.) Publication 98 also specifies that the member and 

13 the new beneficiary "must be alive on the effective date." (Exhibit 11 p. 22.) 

14 On August 8, 2013, CalPERS received a Summons Joinder on behalf of Ms. 

15 Bolton, a written notice claiming a portion of Decedent Johnson's retirement allowance 

16 due to the marriage dissolution with Decedent Johnson. (Exhibit 9S.) As a result, 

17 CalPERS informed Decedent Johnson that one-half of his allowance will be withheld 

18 until CalPERS receives a "court order resolving the community property claim." (Exhib' 

19 9Q, p. 6.) 

20 On October 24, 2013, Decedent Johnson and Respondent Johnson contacted 

21 CalPERS and Decedent Johnson requested a copy of the December 4, 2003 

22 Acknowledgement Letter. (Exhibit 8, p. 5.) 

23 On June 23, 2014, Decedent Johnson wrote a letter to CalPERS naming 

24 Respondent Johnson the beneficiary of all death benefits and removing Ms. Bolton and 

25 Patrice Bolton Johnson. (Exhibit 9M; received by CalPERS on July 3, 2014.) In the 
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1 letter, Decent Johnson specifically stated that 11[a] court judgment or marital agreement 

2 will soon be filed and sent to you ... " (Id.) 

3 On July 25, 2014, CalPERS sent a letter to Decedent Johnson rejecting the 

4 June 23, 2014 beneficiary designation, informing him that an incorrect or invalid form 

5 had been submitted. (Exhibits 8, p. 5; 9L; Transcript p. 140;4-12.) CalPERS mailed 

6 Decedent Johnson the Post Retirement Lump Sum Beneficiary Designation form and 

7 requested the form be completed and submitted to CalPERS. (Exhibits 9K & 9L: 

8 Transcript pp. 140:13-25; 141:1-12.) 

9 On August 06, 2014, Respondent Johnson contacted CalPERS and was 

1 O assisted by Kevin Abram, CalPERS' employee at the Member Contact Center, on how 

11 to complete the Application. (Exhibit 8, p. 5; Transcript pp. 100:17-25; 101; 102:1-3.) 

12 Respondent Johnson was also advised about the amount of time it takes CalPERS to 

13 process the Application. (Id.) Mr. Abram testified that it is his practice to inform the 

14 caller concerning the required documents that must be submitted with the Application. 

15 (Transcript pp. 106:9-12; 107:1-6.) 

16 On August 07, 2014, CalPERS received Decedent Johnson's completed Post-

17 Retirement Lump Sum Beneficiary Designation Form (Lump Sum Beneficiary Form), 

18 designating Respondent Johnson the beneficiary of the lump sum benefits. (Exhibit 91; 

19 Transcript p. 141: 13-21.) The form included an information and instructions page, 

20 which stated: 

21 "The death benefits paid to your beneficiary depend on the retirement option 
you selected when you retired and the benefits contracted by your former 

22 employer. Please order or download What You Need to Know About Changing 
Your Beneficiary Or Monthly Benefit after Retirement for a description of the 

23 benefits. The Post Retirement Lump Sum Beneficiary Designation form is used 
to designate and beneficiary(ies) for your lump sum benefits only." (Exhibit 91, 

24 p. 4). 

25 
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1 Thereafter, Decedent Johnson was notified by CalPERS' Forms Department 

2 that the Lump Sum Beneficiary Form has been processed and the lump sum 

3 beneficiary designation was accepted. (Exhibit 9G; Transcript 151 :1-13.) 

4 On August 7, 2014, CalPERS also received Decedent Johnson's Application, 

5 signed August 3, 2014, with a copy of the Notice of Entry of Judgment, terminating the 

6 marriage of Decedent Johnson and Ms. Bolton effective November 9, 2013. (Exhibit 

7 9H.) The Application form submitted by Decedent Johnson was the same version 

8 included in Publication 98, which was sent to by CalPERS in February 15, 2013. 

9 (Transcript 157:4-6.) A court order or a Marital Settlement Agreement (MSA) 

10 concerning the community property interest in pension benefits was not attached. 

11 On September 09, 2014, Respondent Johnson notified CalPERS concerning 

12 Decedent Johnson's death. Decedent Johnson's Application was rejected because of 

13 his death and he failed to submit the proper documentation. (Transcript 178: 13-23.) 

14 On September 19, 2014, Respondent Johnson submitted an application for Post-

15 Retirement Survivor Benefits of Decedent Johnson to CalPERS. (Exhibit 3.) 

16 On February 11, 2015, five months after Decedent Johnson's death, 

17 Respondent Johnson sent CalPERS the Certified Final Judgment on Property and the 

18 MSA for Decedent Johnson. (Exhibit 10.) The MSA was approved by the court on 

19 December 31, 2014, approximately three months after Decedent Johnson's death. 

20 (Exhibit 10.) 

21 On February 17, 2015, CalPERS informed Respondent Johnson thatthe 

22 Community Property hold is being removed because Decedent Johnson was awarded 

23 the entire interest in his CalPERS pension benefits. (Exhibit 98). The letter noted that 

24 Decedent Johnson's case is being referred to the Death Benefits Unit to process the 

25 death benefits. (Exhibit 98). 
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1 On March 4, 2015, CalPERS notified Respondent Johnson of its final 

2 determination. (Exhibit 4.) CalPERS provided an explanation that pursuant to the 

3 Lump Sum Beneficiary Form, Respondent Johnson is entitled to 100% of the lump su 

4 death benefits in the amount of $2000.00, Decedent Johnson's accumulated 

5 contributions at retirement in the amount of $2,858.71, a one-time prorated allowance, 

6 and the community property allowance which was being withheld. (Exhibit 4 p. 2-3.) 

7 Respondent Johnson; however, was not entitled to the monthly Option benefit (Exhibit 

8 4.) 

9 On August 1, 2015, Respondent Johnson appealed CalPERS determination 

1 O that that she is ineligible to receive the monthly Option benefit. (Exhibit 11.) 

11 BURDEN OF PROOF 

12 Government Code section 20060 states: 

13 Retirement means the granting of a retirement allowance 
under this part. 

14 
Government Code section 20123 states: 

15 
Subject to this part and its rules, the board shall determine 

16 and may modify benefits for service and disability. 

17 Regulation 555 provides, in relevant part, as follows: 

18 The Executive Officer is hereby authorized to act on any 
application for retirement for disability or service. The 

19 Executive Officer may refer the question of an applicant's 
entitlement to any benefit to a hearing officer for hearing. 

20 

21 

22 

23 

24 

·25 

Regulation 555.1 provides, in relevant part, as follows: 

Any applicant dissatisfied with the action of the Executive 
Officer on his application may appeal such action to the 
Board by filing a written notice of such appeal. An appeal 
shall contain a statement of the facts and the law forming the 
basis for appeal ... 
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1 In this matter, CalPERS made the determination that Respondent Orona is only 

2 entitled to 50% of the entire death benefits, to which he appealed. Accordingly, as the 

3 appeal is presented to the hearing officer, it is controlled by the provisions of the 

4 Administrative Procedure Act (APA) and relevant case law. 

5 In McCoy v. Board of Retirement (1986) 183 Cal. App. 3d 1044, 1051, the Court 

6 of Appeal considered the issue of burden of proof in an administrative hearing 

7 concerning retirement benefits and found as follows: 

8 

9 

10 

As in ordinary civil actions, the party asserting the affirmative 
at an administrative hearing has the burden of proof, 
including both the initial burden of going forward and the 
burden of persuasion by a preponderance of the evidence. 

11 In the absence of a statutory provision to the contrary, the applicant for a benefit 

12 has the burden of proof as the moving party to establish a right to the claimed 

13 entitlement or benefit, and that burden is unaffected by the general rule that pension 

14 statutes are to be liberally construed. (1 Cal. Public Agency Practice, sec. 39.03 [9]; 

15 see also, Gloverv. Board of Retirement (1989) 214 Cal. App. 3d 1327, 1332.) 

16 CalPERS, a governmental agency, exercised its official duty in responding to 

17 Respondent Johnson's application for Decedent Johnson's retirement benefits. 

18 .CalPERS is entitled to the presumption that this official duty was regularly performed, 

19 which places the burden to rebut this presumption upon respondent. (See Evid. Code 

20 sec. 664; Roe/fsema v. Department of Motor Vehicles (1995) 41 Cal. App. 4th 871; 

21 Coffin v. Alcoholic Beverage Control Appeals Bd. (2006) 139 Cal. App. 4th 471, 476.) 

22 For all the foregoing reasons, Respondent Johnson has the burden of proof, 

23 including both the initial burden of going forward and the burden of persuasion by a 

24 preponderance of the evidence. McCoy, supra, at p. 1051. 

25 
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1 

2 

3 

4 

ARGUMENT 

I. 
DECEDENT JOHNSON FAILED TO SUBSTANTIALLY COMPLY WITH 

GOVERNMENT CODE SECTION 21462 

5 A. Statutory Scheme 

6 The Legislature has set different rules for changing beneficiary designations 

7 based on the retirement benefits involved and the retirement status of the member. 

a 1. Lump Sum Death Benefits: 

9 To change a beneficiary designation for lump sum death benefits. Government 

10 Code section 21490(a) 1 simply states" ... a member may, at any time, including, but 

11 not limited to, at any time after reaching retirement age, designate a beneficiary to 

12 receive the benefits as may be payable to his or her beneficiary or estate under this 

13 part, by a writing filed with the board .11 

14 2. Lump Sum Benefits under Option Settlement: 

15 Government Code Section 21453 provides that beneficiary designations under 

16 Options 2 are irrevocable from the time of the first payment on account of the 

17 retirement allowance. Sections 21454 and Section 21464 provide two exceptions to 

18 this rule. Section 21454 allows the member to modify his optional settlement by 

19 designating a new beneficiary to receive a lump sum benefit: 

20 "Notwithstanding Section 21453, an election of optional settlement 2 ... in 
which a spouse is designated as the beneficiary, may be modified as provided 

21 in this section in the event of a dissolution ... in which the division of the 
community property awards the total interest in the retirement system to the 

22 retired member. The modification shall provide that payment shall be continue 
during the retired person's lifetime in accordance with the optional settlement 

23 then in effect but that no monthly allowance shall be paid following the retired 
person's death, and in lieu thereof there shall be paid in a lump sum to the 

24 member's estate or a beneficiary designated by him or her the amount, if any, 

25 1 Gov't Code § 20000 et seq., are further statutory references are to the Government Code. 
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1 by which the member's accumulated contributions at retirement exceed the total 
payments made to the retired person to the date of his or her death. 

2 

3 

4 

5 

6 

3. Monthly Benefits under Option Settlement: 

Section 21464 allows the member to change the optional settlement or beneficiary 

to provide the beneficiary with a monthly benefit. Section 21464 provides in pertinent 

part that: 

7 "Notwithstanding any other provision of this part, a member who elected to 
receive optional settlement 2, 3, or 4, involving a life contingency of the 

8 beneficiary, may, ... if a former spouse was named, in the event of a 
dissolution ... in which the judgment dividing the community property awards 

9 the total interest in the retirement system to the retired member, elect to have 
the actuarial equivalent reflecting any selection against the fund resulting from 

10 the election as of the date of election of the allowance payable for the remainder 
of the member's lifetime under the optional settlement previously chosen 

11 applied to a lesser allowance during the member's remaining lifetime under one 
of the optional settlements specified in this article and name a different 

12 beneficiary. The election shall be made within 12 months following the death of 
the beneficiary who predeceased the member or within 12 months of the date of 

13 entry of the judgment dividing the community property of the parties, or within 12 
months following marriage if the spouse is named as beneficiary. The election 

14 shall become effective on the date specified on the election, provided that this 
date is not earlier than the day following receipt of the election in this system 

15 pursuant to this section. 

16 A member who has a qualifying event ... on or after January 1, 1988, and who 
fails to elect within 12 months, shall retain the right to make an election under 

17 this section. However, this election shall become effective no earlier than 12 
months after the date it is filed with the board, provided that neither the member 

18 nor the designated beneficiary die prior to the effective date of the election. 

19 This section shall not be construed to mean that designation of a new 
beneficiary causes the selection of an optional settlement. An optional 

20 settlement shall be selected by a member in a writing filed by the member 
with the board. (Emphasis added.) 

21 
B. Substantial Comoliance with a Statute 

22 
Subsequent case law addressing section 21490 and/or lump sum benefits have 

23 
held that statutory technical requirements, when designating or changing a beneficiary, 

24 
do not have to be followed. (Hudson, 255 Cal. App 2d 89, 92, citing Lyles v. Teachers 

25 
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1 Retirement Board (1963) 219 Cal.App.2d 532, 529-530; Watenpaugh v. State 

2 Teachers' Retirement System (1959) 51 Cal.2d 675, 681; Gallaher v. State Teachers' 

3 Retirement System (1965) 237 Cal.App.2d 510, 517-518; Wielder v. County of Los 

4 Angeles (1960) 177 Cal.App.2d 390, 397.) Case law addressing lump sum benefits 

5 provides that statutory compliance is satisfied if there is a clear manifestation of intent 

6 in writing to designate or change a beneficiary and an affirmative act in furtherance of 

7 the intent. (Gallaher, 237 Cal. App. 2d 510, 518; Watenpaugh, 51Cal.2d675, 681; 

8 Hudson, 255 Cal. App 2d 89, 92; Coughlin v. Board of Administration, Public 

9 Employees' Retirement System (1984) 152 Cal. App. 3d 70, 72.) 

10 The court; however, has also stated that "[s]ubstantial compliance with a statut 

11 is dependent on the meaning and purpose of the statute." (Freeman v. Vista De Santa 

12 Barbara Associates LP, 207 Cal.App.4th 791, 793.) Thus, pursuant to section 21464, 

13 the requirements for changing a beneficiary designation for monthly benefits are 

14 significantly different and more stringent than changing a lump sum beneficiary under 

15 sections 21490 or 21453. Although there is much case law addressing section 21490 

16 and lump sum benefits, the courts have not yet to address option settlements, 

17 particularly in the context of death benefits. However, the plain text of of section 2146 

18 makes it clear that a designation of a new beneficiary is not sufficient to change an 

19 optional settlement; rather the member must select an optional settlement, in writing 

20 and file it with the Board. (Section 21462.) Thus, while designating a new beneficiary 

21 may be sufficient under sections 21490 or 21453, section 21462 requires more. 

22 1. The Member Must Select the Option Settlement and be living on the effective date. 

23 Ambiguity or uncertainty in the meaning of pension legislation may not be 

24 resolved in favor of a member if it would be inconsistent with the clear language and 

25 purpose of the statute. Thus, "courts must not blindly follow such rule of construction 
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1 where it would eradicate the clear language and purpose of the statute and allow 

2 eligibility for those for whom it was obviously not intended." (Barrett v. Stanislaus 

3 County Employees Retirement Assn. (1987) 189 Cal. App. 3d at p. 1593, 1608-1609; 

4 Hudson v. Board of Admin. of Public Employees' Retirement System ( 1997) 59 Cal. 

5 App. 4th at p. 1310, 1324-25.) 

6 Legislative history of section 21462 clearly demonstrates that the Legislature 

7 intended the member to select the option and the member and beneficiary must be 

8 alive on the effective date. The Enrolled Bill Report, for Assembly Bill 553, specifically 

9 states that "[b]oth the member and the beneficiary must be living on the election's 

10 effective date in order for the election to be valid." (Attachment 1, Cal. Public 

11 Employees Retirement System, Enrolled Bill Rep. on Assembly Bill No. 553 (1987-

12 1988 Reg. Sess.) prepared for Governor Deukmejian (Aug. 20, 1987) p. 1.) Legislativ 

13 history shows that the Legislature was particularly concerned about "death-bed 

14 elections." (Id. at p.2.) This requirement is reiterated ·in Publication 98, which was sent 

15 to Decedent Johnson. (Exhibit 11, p. 21.) 

16 Furthermore, from the simple reading of the statute, it becomes apparent that it 

17 is the member who must make the election. Even the case cited by Respondent in his 

18 opening argument, supports this interpretation. (Transcript 10:18-19.) In citing section 

19 21462, the court in In Re Marriage of Cooper, 160 Cal.App.4th 574, 579 stated that" .. 

20 . the member may select a new optional settlement and "name a different beneficiary." 

21 (Emphasis added.) Here, Decedent Johnson failed to submit any writing with 

22 CalPERS selecting an Option and CalPERS cannot assume which option benefit he 

23 would select. 

24 2. The Member Must Submit the Necessary Documents. 

25 Section 21462 requires the member must submit a court order or MSA 
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1 demonstrating he has full interest in his retirement benefits and an Election Document 

2 to change his election. The section 21462 is very clear and does not provide for any 

3 exceptions. Decedent Johnson's failure submit a court order or MSA in a timely 

4 manner was more than a mere technicality. Decedent Johnson failed to submit the 

5 necessary documents allowing CalPERS to move forward, process his Application and 

6 provide him the Election Document. 

7 The Election Document form which Respondent did not submit is the agreemen 

8 between the member and CalPERS by which they indicate their irrevocable agreement 

9 to modify their Option benefit. It must be signed by the member and notarized. 

1 O (Transcript p. 119: 18-24.) Once accepted by CalPERS, Decedent Johnson would have 

11 had a reduction in his retirement benefits from the effective date until the reminder of 

12 his life. (Section 21462) Once effective, the agreement is irrevocable. The failure to 

13 submit a timely and complete Application not only prevented CalPERS from removing 

14 the community property hold, but also omitted the actual and most critical component 

15 of the election process, the Election Document itself, whereby Decedent Johnson 

16 elects a new Option of his liking, signs and agrees the modification is irrevocable. 

17 Even if accompanied by the necessary documents, the mere submission of an 

18 Application is not sufficient to change Decedent Johnson's Option benefits. The 

19 Application does not notify CalPERS as to which option Decedent Johnson would 

20 select. (Transcript p. 175:7-10.) Furthermore, more than half of the members who 

21 submit Applications choose not to change their election. (Exhibit 14.) Thus, Decedent 

22 Johnson failed to substantially comply with section 21462 by failing to submit a 

23 document changing the option benefits. 

24 Ill 

25 ,,, 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

11. 
RELIEF CANNOT BE GRANTED UNDER THE MISTAKE STATUE 

A. The Mistake Statute 

Respondent has not met her burden. Respondent failed to establish that 

Decedent Johnson's failure to timely submit a completed Application and an Election 

Document changing his Option benefit was a result of mistake, inadvertence, surprise, 

or excusable neglect. 

Section 20160, subdivision (a), provides in pertinent part, that subject to 

subdivisions (c) and (d), the Board may, in its discretion and upon any terms it deems 

just, correct the error or omission of any active or retired member, provided that all of 

the following facts exist: 

1 The request, claim or demand to correct the error or the omission is made 
12 by the party seeking correction within a reasonable time after discovery of 

the right to make the correction, which in no case shall exceed six months 
13 after discovery of this right. 

2 The error or omission was the result of mistake, inadvertence, surprise, or 
14 excusable neglect, as each of those terms is used in section 473 of the 

Code of Civil Procedure. 
15 3 The correction will not provide the party seeking correction with a status, 

right, or obligation not otherwise available under this part. 
16 

17 11Failure by a member or a beneficiary to make the inquiry that would be made 

18 by a. reasonable person in like or similar circumstances does not constitute an 'error or 

19 omission' correctable under'' Government Code Section 20160. (section 20160(a).) 

20 Furthermore, the burden of establishing the right to correction is on the party seeking it 

21 (section 20160(d).) 

22 B. The Standard 

23 11(T]he mere recital of mistake, inadvertence, surprise or excusable neglect 

24 is not sufficient to warrant relief. Relief on grounds of mistake, inadvertence, 

25 surprise or excusable neglect is available only on a showing that the claimant's 
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1 failure to timely present a claim was reasonable when tested by the objective 

2 'reasonably prudent person' standard. The definition of excusable neglect is 

3 defined as "neglect that might have been the act or omission of a reasonably 

4 prudent person under the same or similar circumstances. [citation] There must be 

5 more than the mere failure to discover a fact; the party seeking relief must 

6 establish the failure to discover the fact in the exercise of reasonable diligence. 

7 (citation] The party seeking relief based on a claim of mistake must establish he 

8 was diligent in investigating and pursuing the claim (citation] and must establish 

9 the necessary elements justifying relief by the preponderance of the evidence. 

1 O [Citation.]" (Dep't of Water & Power v. Superior Court (2000) 82 Cal.App. 4th 

11 1288, 1293.) 

12 In order to qualify for relief under Code of Civil Procedure section 473, 

13 subdivision (b), respondent has the burden of establishing that the result she wishes to 

14 avoid resulted from an act or omission that would have occurred notwithstanding the 

15 exercise of reasonable diligence as an ordinary prudent person would in conducting 

16 important busi~ess. (Davis v. Thayer (1980) 113 Cal. App. 3d 892, 906, ["If he did 

17 read it and disregarded its allegations he was guilty of careless and indifferent conduct. 

18 His conduct in permitting the matter to go to default was not the result of mistake, 

19 inadvertence, or surprise. It was solely the consequence of neglect, a neglect which 

20 we find to be inexcusable.].) 

21 Furthermore, a party may not excuse his/her failure to do a thing due to the 

22 press of other business. (Davis v. Thayer, supra, 113 Cal.App.3d at p. 909.) 

23 Respondent Fails To Meet The Standard 

24 First, it is questionable whether Respondent even has standing to obtain relief 

25 under the mistake statute because Decedent Johnson had the sole authority to submit 
-14-
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1 an Application and sign an Election Document to modify the Option benefits and name 

2 a new beneficiary. 2 Even if it is accepted that Respondent Johnson has standing, she 

3 did not seek relief within a reasonable time (or even 6 months). Respondent Johnson 

4 did not send CalPERS the MSA until a year and six months after Decedent Johnson 

5 submitted his incomplete Application to CalPERS and six months after his death. 

6 Respondent Johnson fails to offer any valid reasons for Decedent Johnson's 

7 failure to submit a complete Application. She presents a vague contention of an 

8 illness; however, these assertions do not constitute grounds for relief. 

9 1. Decedent Johnson was informed and aware of the requirements and his neglect is 
inexcusable. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Decedent Johnson's failure to file both timely and correctly was due to his 

inexcusable neglect. From the very start, Decedent Johnson and Respondent 

Johnson were informed that the process for modifying the Option benefit requires 

necessary documents and could take months. 

The Acknowledgement Letter, which was sent to Decedent Johnson on 

December 4, 2013 and then again on October 24, 2013 specifically states that "[i]f a 

former spouse was named, you must have a court order that awards you the entire 

interest in your CalPERS benefits before you can name a new spouse as beneficiary. 

You may modify your election upon divorce ... if you have a court order that awards 

you the entire interest in your CalPERS benefits." (Exhibit 7.) The letter informs 

Decedent Johnson to contact the Benefit Services Division for "information about the 

recalculation of allowance and the required documentation." (Id.) 

Publication 98, which was sent to Decedent Johnson in February 2013, upon 

24 2 See Lee v. Bd of Admin. (1982) 130 Cal. App.3d 122, 133, "[g]enerally, the party claiming estoppal is the 
party who has relied to his detriment upon the words or conduct of another. Plaintiff has made no such 

25 reliance; she is simply seeking to enforce what she contends is a benefit another intended she receive." 
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1 his request, includes the Application, lists the required documents, sets out the step by 

2 step procedure and states the specific time limits involved in the process. (Exhibit 11 

3 pp. 21-22.) Furthermore, Section 5 of the Application, signed by Decedent Johnson, 

4 notifies him that the Application is merely a request for an Election form and the option 

5 will not be modified until a completed Election form is submitted. (Exhibit 9H, p.3.) 

6 Publication 98 also sets out the relevant timeframe. (Exhibit 11, p. 21.) Respondent 

7 Johnson was also advised by Mr. Abram concerning the amount of time it takes 

8 CalPERS to process the Application. (Exhibit 8, p. 5; Transcript pp. 100:17-25; 101; 

9 102:1-3.) 

1 O Despite being fully informed by CalPERS, as late as February 2013, and 

11 receiving multiple advisements concerning the time frame to process the Application 

12 and the documents required, Decedent Johnson did not submit an Application until 

13 November 2014. {Exhibit 9H.) Respondent Johnson even testified that she and 

14 Decedent Johnson discussed their plans during the last four years of his life. 

15 (Transcript, p. 23:2-5.) Although Respondent Johnson acknowledges having received 

16 Publication 98, speaking to Mr. Abram on how to complete the Application, she and 

17 Decedent Johnson failed to submit a court order with the Application. (Transcript 

18 178:13-23.) Even if Decedent Johnson had been confused as to what was required to 

19 be filed and when, he was fully cognizant of the need to submit a court order or MSA t 

20 remove the community property hold. (Exhibit 9M.) An MSA however, was not 

21 obtained by the court until after his death. {Exhibit 10.) 

22 2. Decedent Johnson's illness does not excuse his neglect. 

23 Respondent Johnson indicates that the delay in filing the Application was a 

24 result of Decedent Johnson being in and out of the hospital during the past five years 

25 prior to his death in 2014. (Transcript 22:23-25; 23:1-5.) In Davis v. Thayer (1980) 
-16-
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1 113 Cal.App.3d 892, 909, the defendant in a civil case sought relief from a default 

2 judgment under Code of Civil Procedure section 473, claiming she was under the 

3 doctor's care due to a heart attack, medication, and was caring for a terminally ill 

4 husband and elderly mother. The court; however, held that defendant had failed to 

5 present sufficient evidence to grant relief. The court has also held that conclusory 

6 assertions of anxiety, depression, and financial hardships are insufficient to excuse 

7 failure to respond to a court documents. (Kim v. Westmoore PfJrlners, Inc. (2011) 201 

8 Cal.App.4th 267, 280-281.) 

9 Here, there is insufficient evidence to demonstrate that Decedent Johnson was 

10 incompetent or completely inept to obtain the nece~sary court order or MSA and file a 

11 complete Application prior to his death. Even if evidence supports such a contention, 

12 CalPERS is bound by section 21462 and could not have moved forward without a 

13 complete Application. 

14 Furthermore, Respondent Johnson testified that she was named the power of 

15 attorney in 2012 and the executor "regarding a number of items of his business ... " 

16 Thus, Respondent Johnson could have compiled the necessary documents and 

17 assisted him in providing a complete Application to CalPERS. 

18 Decedent Johnson's failure to submit a complete application was not a result of 

19 excusable mistake, neglect, surprise or inadvertence. Decedent Johnson knew about 

20 the process and the requirements, yet failed to comply and modify his option benefits 

21 prior to his death. 

22 /// 

23 Ill 

24 Ill 

25 /// 
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1 Ill. 

2 EQUITABLE ESTOPPEL IS NOT AVAILABLE TO PROVIDE RESPONDENT A 
BENEFIT OTHERWISE UNAVAILABLE UNDER THE PERL 

3 
Estoppal is an equitable doctrine, seeking to prevent a person or entity from 

4 
profiting from its wrongdoing. (California School Employees Association v. Jefferson 

5 
Elementary School District (1975) 45 Cal.App.d 683.) Respondent Johnson fails to 

6 
meet the necessary elements of equitable estoppal. Furthermore, Estoppal cannot 

7 
provide Respondent Johnson a benefit otherwise unavailable under the express 

8 
provisions of the PERL. (Chaidez v. Board of Administration of California Public 

9 
Employees' Retirement System (2014) 223 Cal.App.4th 1425, 1432, review denied 

10 
(May 14, 2014.) 

11 
A. Respondent Fails to Meet the Necessary Elements of Estoppal. 

12 A party asserting the doctrine of equitable estoppal must establish: (1) the party 

13 to be estopped was apprised of the facts; (2) the party to be estopped intended or 

14 reasonably believed that claimant would act in reliance on its conduct; (3) the claimant 

15 was ignorant of the true state of facts; and (4) the claimant actually and reasonably 

16 
relied on the conduct of the party to be estopped to his detriment. (City of Long Beach 

v. Mansell (1970) 3 Cal.3d 462, 489.) Where estoppal is sought to be asserted against 
17 

a governmental entity, a fifth element must be established - 5) the interests of a private 
18 

party must outweigh by effect on public interests and policies. (Id. at 496-97.) It is the 

19 burden of the party asserting estoppal to affirmatively establish each of its elements. 

20 (McCoy v. Board of Retirement (1986) 183 Cal.App.3d 1044, 1051 fn.5. ["[W]here one 

21 of the elements of an estoppal is missing there can be no estoppal."]; People ex rel. 

22 Franchise Tax Bd. v. Superior Court (1985) 164 Cal. App.3d 526, 552.) 

23 Respondent Johnson fails to present any evidence demonstrating any 

24 
wrongdoing by CalPERS. Respondent Johnson and Decedent Johnson contacted 

25 
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1 CalPERS on several occasions. Each time CalPERS was contacted, CalPERS was 

2 responsive and provided the correct information concerning process and requirements 

3 for modifying the Option benefits, including a copy of the Acknowledgement Letter and 

4 Publication 98. (Exhibits 9W & 11; Transcript 131:11-25; 132:1-11.) The record 

5 demonstrates that CalPERS staff, Mr. Abram assisted Respondent Johnson on how to 

6 complete the Application, informed her about the time limits and documents that must 

7 be submitted with the application. (Exhibit 8, p. 5; Transcript pp. 100:17-25; 101; 

8 102:1-3; 106:9-12; 107:1-6.) There is no evidence indicating CalPERS provided 

9 incorrect or misleading information to Decedent Johnson. 

10 Respondent Johnson fails to establish any of the elements stated above. 

11 Furthermore, Respondent Johnson lacks standing because she is not a party who 

12 would be entitled to rely on the information provided by CalPERS. (Lee, 130 Cal. 

13 App.3d 122, 134.) Thus, based on the record before the court, Equitable estoppal is 

14 inapplicable. 

15 

16 

17 

18 

B. Respondent Can Not Invoke Estopoel In this Case to Obtain A Benefit Contrary to 
the Law 

Retirement benefits for CalPERS members are entirely creatures of statute. 

(City of San Diego v. San Diego City Employees' Retirement System (2010) 186 

19 
Cal.App.4th 69, 78-79; Hudson v. Posey (1967) 255 Cal.App.2d 89, 91.) The California 

20 

21 

22 

Legislature has clearly stated that CalPERS does not have the power to award 

benefits beyond those authorized by statute. (See, Government Code § 20160 (stating 

CalPERS shall correct its mistake, and must not "provide the party seeking correction 

23 
with a status, right, or obligation not otherwise available" under the retirement laws.) 

24 
It is well-settled, that equitable estoppal cannot be used to override a statute or 

25 
to enlarge a governmental entity's statutory authority, nor can "the authority of a public 
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1 officer cannot be expanded by estoppal" because doing so "would have the effect of 

2 granting to the state's agents the power to bind the sta~e merely by representing that 

3 they have the power to do so." (Boren v. State Pers. Bd. (1951) 37 Cal.2d 634, 643.) 

4 Even an erroneous assertion by an employee, although none was made here, cannot 

5 serve as a basis for extending a benefit where one is not otherwise authorized by law. 

6 (Page v. City of Montebello (1980) 112 Cal.App.3d 658, 669.) 

7 In Lee the alleged beneficiary attempted to invoke estoppal by arguing the 

8 pamphlets distributed by CalPERS were misleading and failed to properly notify the 

9 members concerning their death benefits. The court held that 11[E]stoppel cannot be 

1 O applied . . . where the subject matter involved is as detailed and complex, as is the 

11 retirement scheme set up for state employees. In light of the myriad of 'optional 

12 settlement' ... , distribution and types of benefits ... , and other provisions regarding 

13 retirement ... , the information presented in the PERS literature could not be anything 

14 more than a rudimentary overview of the system and how it operates." (Lee, 130 Cal. 

15 App.3d 122, 134.) 

16 Here, the PERL only allows the member to elect a new option, providing a 

17 lesser allowance during the member's remaining lifetime, and name another 

18 beneficiary. (Section 21462.) Decedent Johnson did not complete the Application 

19 process and thereby did not elect an option benefit that would reduce his allowance 

20 during his lifetime. CalPERS has no authority to go beyond the provisions of section 

21 21462 and allow Respondent Johnson to make the election after Decedent Johnson's 

22 death. 

23 Providing Respondent Johnson the Option benefits would require CalPERS to 

24 assume Decedent Johnson would have elected an option after receiving the Election 

25 Document, assume which option benefit Decedent Johnson would elect, arbitrarily pick 
-20-
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1 an effective date (the election is effective from the date first day of the month following 

2 receipt of the completed election document), then apply a reductipn to allowance until 

3 the date of his death. "[E]stoppel will not be applied where it is based on surmise or 

4 questionable inference." (Lee, 130 Cal. App.3d 122, 135.) Not only will CalPERS be 

5 required to violate the express provisions of section 21462, it would also have the 

6 burden of speculating Decedent Johnson's intent, which is unascertainable from the 

7 record. Thus, equitable estoppal is unavailable because the necessary elements are 

8 lacking and providing the benefits would violate the express provisions of the PERL. 

9 CONCLUSION 

10 Pursuant to legal authority, CalPERS correctly determined Respondent Johnso 

11 is not entitled to the Option benefits. Decedent Johnson failed to re-select an Option 

12 benefit and name Respondent Johnson the new beneficiary. CalPERS respectfully 

13 urges this Court to uphold its determination. 

14 

15 

16 Dated: v. /2]( rs 17 

18 

19 

20 

21 

22 

23 

24 

25 

Respectfully submitted, 

P KAUR, SENIORS ATTORNEY 
Attorney for California Public Emp yees' 
Retirement System 
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