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Attorney or Party Name, Address, Tetephone & FAX Numbers, and California State Bar Number FOR COURT USE ONLY

Michael J. Gearin (admitted pro hac vice); Michael B. Lubic (SBN 122591)
K&L Gates LLP

10100 Santa Monica Blvd., 7th Fir., Los Angeles, CA 90067

Telephone: 310-552-5000

Fax: 310-552-5001

e-mail: michael.gearin@klgates.com; michael.lubic@klgates.com

O individuar appearing without counsel
[xi Attorney for: California Public Employees’ Retirement System "CalPERS"

UNITED STATES BANKRUPTCY COURT
CENTRAL DISTRICT OF CALIFORNIA

Inre CHAPTER: 9
City of San Bernardino CASE NO.: 6:12-bk-28006 MJ

DATE: 122112
TiMe: 10:00 a.m.
CTRM: 301
FLOOR: 3

Debtor(s).

NOTICE OF MOTION AND MOTION FOR RELIEF FROM THE AUTOMATIC STAY

UNDER 11 U.S.C. § 362 (with supporting declarations)
(MOVANT: _CalPERS )
(Action in Non-bankruptcy Forum)

1. NOTICE IS HEREBY GIVEN to the Debtor(s) and Trustes (if any)(“Responding parties™, their attorneys (if any), and other interested
parties that on the above date and time and in the indicated courtroom, Movant in the above-captioned matter will move this Court for
an Order granting refief from the automatic stay as to Debtor{s) and Debtor's(s") bankruptcy estate on the grounds set forth in the

attached Motion.

2. Hearing Location: O 2s55East Temple Street, Los Angeles O 411 west Fourth Street, Santa Ana

O 21041 Burbank Boulevard, Woodland Hills O 1415 state Street, Santa Barbara

[ 3420 Twelfth Street, Riverside

3. a. [Xl This Motion is being heard on REGULAR NOTICE pursuant to Local Bankruptcy Rule 9013-1. If you wish to oppose this
Motion, you must file a written response to this Motion with the Bankruptcy Court and serve a copy of it upon the Movant's
attorney (or upon Movant, if the Motion was filed by an unrepresented individual) at the address set forth above no less than

14 days before the above hearing and must appear at the hearing of this Motion.

b. [ This Motion is being heard on SHORTENED TIME. If you wish to oppose this Moticn, you must appear at the hearing. Any

written response or evidence must be filed and served:
L] atthe hearing O atleast court days before the hearing.

1 L A Motion for Order Shortening Time was not required (according to the calendaring procedures of the assigned judge).

(2) ] A Motion for Order Shortening Time was filed per Local Bankruptcy Rule 9075-1(b) and was granted by the Court,

(3) ] A Motion for Order Shortening Time has been filed and remains pending. Once the Court has ruled on that Motion, you
will be served with another notice or an order that will specify the date, time, and place of the hearing an the attached

Motion and the deadline for filing and serving a written opposition to the Motion.

4. Youmay contact the Bankruptey Clerk's Office to obtain a copy of an approved court form for use in preparing your response (Optional
Court Form F 4001-1.RES), or you may prepare your response using the format required by Local Bankruptcy Rule 9004-1 and the

Court Manual.

{Continued on next page)

This form is mandatory by Order of the United States Bankruptcy Court for the Central District of California,

December 2009 F 4001-1M.NA
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Motion for Relief from Stay (Non-bankruptcy Action) - Page 2 of 11 F 4001-1M.NA

Inre {SHORT TITLE) CHAPTER: 9
City of San Bernardino

Debtor(s). | CASE NO.; 6:12-bk-28006 MJ

5. M you fail to file a written response to the Motion or fail to appear at the hearing, the Court may treat such failure as a waiver of your
right to oppose the Motion and may grant the requested relief.

Dated: 11/27/12

K&L Gates LLP
Print Law Firm Name (if applicable)

Michael B. Lubic /s/ Michael B. Lubic
Print Name of Individual Movant or Atforney for Movant Signaiure of Individual Movant or Attorney for Movant

This form is mandatery by Order of the United States Bankruptcy Court for the Central District of California.

December 2009 F 4001 '1 M .NA
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Motion for Relief from Stay (Non-bankruptcy Action) - Page 3 of 11 F 4001 -1TM.NA

Inre (SHORT TITLE) CHAPTER: 9
City of San Bernardino

Debtor(s). | CASE NO.: 6:12-bk-28006 MJ

MOTION FOR RELIEF FROM THE AUTOMATIC STAY
(MOVANT: _CalPERS )

The Non-bankruptcy Action: Movant moves for relief from the automatic stay as to Debtor(s) and Debtor's(s’) bankruptcy estate with
respect ta the following pending lawsult or administrative proceeding (the “Non-bankruptcy Action”) in a non-bankruptey forum:

Case name: To be filed. See Exhibit* | ” to Memorandum of Points and Authorities
Docket number:
Court or agency where pending:

Case History:

a. [ A voluntary O An involuntary  petition under Chapter [x] ? 041 0O 42 0O 13
was filed on {specify date}.4/1/12

b. [ AnOrder of Conversion to Chapter Oz O 0Ow2 013
was entered on (specify date):

[ Pian was confirmed on (specify date):

o

d. [ oOther bankruptcy cases affecting this action have been pending within the past two years. See attached Declarations.

o

For additional case history, see attached continuation page.

Grounds for Relief from Stay: Pursuant to 11 U.S.C. § 362{d)(1), cause exists to grant Movant relief from stay to proceed with the
Non-bankruptcy Action to final judgment in the non-bankruptcy forum for the following reasons:

a. O The bankruptcy case was filed in bad faith specifically to delay, hinder or interfere with prosecution of the Non-bankruptcy
Action.

b. [J Theclaimis insured. Movant seeks recovery only from applicable insurance, if any, and waives any deficiency or other claim
against the Debtor(s) or estate property.

¢. [J Movant seeks recovery primarily from third parties and agreés that the stay will remain in effect as to enforcement of any
resulfing judgment against the Debtor(s) or estate, except that Movant will retain the right to file a proof of claim under
11 U.8.C. § 501 and/or an adversary complaint under 11 U.S.C. § 523 or § 727 in this bankruptcy case.

g O Mandatory abstention applies under 28 U.S.C. § 1334(c){2), and Movant agrees that the stay will remain in effect as to
enforcement of any resulting judgment against the Debtor(s) or estate, except that Movant will retain the right to file a proof
of claim under 11 U.8.C. § 501 and/or an adversary complaint under 11 U.S.C. § 523 or § 727 in this bankruptcy case.

e. O The claims are non-dischargeable in nature and can be most expeditiously resolved in the non-bankruptcy forum.
f. Xl The claims at issue arise under non-bankruptcy law and can be most expeditiously resolved in the non-bankruptcey forum.

g. [XI Other reasons to allow the Non-bankruptcy Action to proceed are set forth in an attached -Seewbier.
Memorandum of Points and Authorities

[0 Movant also seeks annulment of the stay so that filing of the bankruptcy petition does not affect any and all of the enforcement
actions that were taken after the filing of the bankruptcy petition in this case, as specified in the attached Declaration(s).

Evidence in Support of Motion: (important Note: Declaration(s) in support of the Motion MUST be attached hereto.)

a. [ Movantsubmits the attached Declaration(s) to provide evidence in support of this Motion pursuant to Local Bankruptcy Rules.

b. O Movant requests that the Court consider as admissions the statements made by Debtor{s) under penalty of perjury concerning
Movant's claims set forth in Debtors(s’) Schedules. Authenticated copies of the relevant portions of the Schedules are
attached as Exhibit

{Confinued on next page)

This form is mandatory by Order of the United States Bankruptey Court for the Central District of Califomnia.

December 2009 F 400 1 '1 M - NA
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Motion for Relief from Stay (Non-bankruptcy Action) - Page 4 of 11 F 4001-1M.NA

Inre {SHORT TITLE)
City of San Bernardino

Debtor(s).

CHAPTER: 9
CASE NO.: 6:12-bk-28006 MJ

c. Kl Other evidence (specify):

Declaration of Michael B. Lubic filed concurrently with this Motion

6. X An optional Memorandum of Points and Authorities is attached to this Motion.

WHEREFORE, Movant prays that this Court issue an Order granting the following:

1. Relief from the stay to Movant (and its successors and assigns, if any) {check boxes re all applicable refief requested):
a. O Terminating the stay as to Debtor(s) and Debtor's{s’) bankruptcy estate.

b. U Annulling the stay so that the filing of the bankruptcy petition does not affect postpetition acts, as specified in the attached
Declaration(s).

c. [ Moadifying or conditioning the stay as set forth in the

3. Additional provisions requested:

Memorandum of Points and Authorities

a. [J Thatthe Orderbe binding and effective despite any conversion of this bahkmptcy case to a case under any other chapter of

Title 11 of the United States Code.

b. Xl Thatthe 14-day stay prescribed by Bankruptcy Rule 4001(a)(3) be waived.
c. [ Thatthe Extraordinary Relief be granted as set forth in the Attachment (attach Optional Court Form F 4001-1M.ER).
d

[ For other relief requested, see attached continuation page.

4. Ifrelief from stay is not granted, Movant respectfully requests the Court to order adequate protection.

Dated:

Respectiully submitted,

CalPERS

Movart Name

K&L Gates LLP

Firm Name of Altorney for Movant (if applicable)

By:

/s/ Michael B. Lubic

Signature

Name: Michael B. Lubic

Typed Name of Individual Movant or Attorney for Movant

This form is mandatory by Order of the United States Bankruptcy Court for the Central District of California.

December 2009

F 4001-1M.NA
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Motion for Relief from Stay (Non-bankruptcy Action) - Page 5 of 11 F 4001-1M.NA

Inre

City of San Bernardino Debtor{s}. | CASE NO.: 6:12-bk-28006 MJ

{SHORT TITLE) CHAPTER: 8

DECLARATION RE ACTION IN NON-BANKRUPTCY FORUM
(MOVANT: calPERS )

, declare as follows:

(Print Name of Declarant)

1. I have perscnal knowledge of the matters set forth in this declaration and, if called upon to testify, | could and would competently testify
thereto. | am over 18 years of age. ! have knowledge regarding the state court lawsuit, administrative proceeding, or other action in
a non-bankruptcy forum ("Non-bankruptcy Action”) that is the subject of this Motion because:

a.

b
C.
d

O 1am the Movant.

O 1am the Movant's attomey of record in the Non-bankruptcy Action.
O 1am employed by the Movant as (state title and capacity):

] other {specify).

2. | am one of the custodians of the books, records and files of Movant as to those books, records and files that pertain to the Non-
bankruptcy Action. | have personally worked on books, records and files, and as to the following facts, | know them to be true of my
own knowledge or | have gained knowledge of them from the business records of Movant on behalf of Movant, which were made at
or about the time of the events recorded, and which are maintained in the ordinary course of Movant's business at or near the time of
the acts, conditions or events to which they relate. Any such document was prepared in the ordinary course of business of Movant by
a person who had personal knowledge of the event being recorded and had or has a business duty to record accurately such event.
The business records are available for inspection and copies can be submitted to the Court if required.

3. The Non-bankruptcy Action at issue is cumently pending as:

Case name: To be filed. See Exhibit" " to Memorandum of Points and Authorities
Docket number:
Court or agency where pending:

4. Procedural Status:

a.

d.

e.

The causes of action pleaded in the non-bankruptcy forum are (fist):

True and correct copies of the pleadings filed before the non-bankruptcy forum are attached hereto as Exhibit
The Non-bankruptey Action was filed on (specify daie):

Trial or hearing began/is scheduled o begin on (specify date):

The trial or hearing is estimated to require the following number of court days {specify):

Other defendants to the Non-bankruptcy Action are (specify):

5. Grounds for relief from stay:

a.

(1 The claim is insured. The insurance carrier and policy number are (specify):

(Confinued on next page)

This form is mandatory by Order of the United States Bankruptcy Court for the Central District of Califomia.

Dacember 2009 : F 4001 '1 M NA
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Motion for Relief from Stay {Non-bankruptcy Action) - Page 6 of _11 F 4001-1M.NA

Inre (SHORT TITLE} CHAPTER: 9
City of San Bernardino

Debtor(s). | CASE NO.: 6:12-bk-28006 MJ

b. [ The matter can be tried more expeditiously in the non-bankruptey forum.
(1) O 1tis currently set for trial on:

(2) O 1tis in advanced stages of discovery and Movant believes that it will be set for trial by (specify date):
The basis for this belief is (specify}):

(3) L] The matter involves non-debtor parties who are not subject to suit in the bankruptcy court. A single trial in the non-
bankruptcy forum is the most efficient use of judicial resources,

c. L The bankruptecy case was filed in bad faith specifically to delay or interfere with the prosecution of the Non-bankruptcy Action.
(1) ] Movant is the only creditor (or the only substantial creditor) scheduled by the Debtor(s).

2y O The timing of the pefition filing shows that it was intended to delay or interfere with the Non-barkruptcy Action based upon
the following facts (specify):

(3) Ll Debtor(s) does(do) not have a reasonable likelihood of reorganizing in this Chapter 1 08 13 bankruptcy case
based upon the following facts (specify):

d. O For other facts justifying relief from stay, see attached continuation page.

| declare under penalty of perjury under the laws of the United States of America that the foregoing is true and correct and that
this Declaration was executed on , , at {city, state).

Print Declarant’s Name Signature of Declarant

This form is mandatory by Order of the United States Bankruptey Court for the Central District of California.

December 2008 F 4001 "'1 M.NA
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Motion for Relief from Stay (Non-bankruptcy Action) - Page 7 of 11 F 4001-1M.NA

Inre (SHORT TITLE) CHAPTER: 9
City of San Bernardino

Debtor(s}. | CASE NO.: 6:12-bk-28006 MJ

NOTE: When using this form to indicate service of a proposed order, DO NOT list any person or entity in Category .
Proposed orders do not generate an NEF because only orders that have been entered are placed on a CM/ECF docket.

PROOF OF SERVICE OF DOCUMENT

| am over the age of 18 and not a party to this bankruptcy case or adversary proceeding. My business address is:
10100 Santa Monica Blvd., 7th Floar, Los Angeles, CA 90067

A true and correct copy of the foregoing document described as NOTICE OF MOTION AND MOTJON FOR RELIEF
FROM THE AUTOMATIC STAY will be served or was served (a) on the judge
In chambers in the form and manner required by LBR 5005-2(d), and {b) in the manner indicated below:

I. TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (“NEF”) - Pursuant to controlling General

Order(s} and Local Bankruptcy Rule(s) ("LBR"}, the foregoing document will be served by the court via NEF and hyperlink to
the document. On 11/27/12 | checked the CM/ECF docket for this bankruptcy case or adversary
proceeding and determined that the following person(s) are on the Electronic Mail Notice List to receive NEF transmission at
the email addressed indicated below:

& Service information continued on attached page

Il. SERVED BY U.S. MAIL OR QVERNIGHT MAIL (indicate method for each person or entity served):

On 11/27M12 I served the following person(s) and/or entity(ies) at the last known address(es) in this
bankruptcy case or adversary proceeding by placing a true and correct copy thereof in a sealed envelope in the United States
Mail, first class, postage prepaid, and/or with an overnight mail service addressed as follow. Listing the judge here constitutes
a declaration that mailing to the judge will be completed no later than 24 hours after the document is filed.

@ Service information continued on attached page

lil. SERVED BY PERSONAL DELIVERY, FACSIMILE TRANSMISSION OR EMAIL (indicate method for each person or entity

served}: Pursuant to F.R.Civ.P. 5 andfor controlling LBR, on | served the following person(s)
and/or entity(ies) by personal delivery, or (for those who consented in writing to such service method) by facsimile transmission
and/or email as follows. Listing the judge here constitutes a declaration that mailing to the judge will be completed no later
than 24 hours after the document is filed. ‘

O Service information continued on attached page

| declare under penalty of petjury under the laws of the United States of America that the foregoing is true and correct.

11/27112 Michael B. Lubic fs/ Michael B. Lubic
Date Type Name Signature

This form is mandatory by Order of the United States Bankruptcy Court for the Central District of California.

December 2009 F 4001 '1 M.NA
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L TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING

(“NEF”)

* & & = o

* & & & & & & » 2 s s L] . 8 L}

e & & 9 & 5 & 2 2 »

Jerrold Abeles  abeles. jerry@arentfox.com, labarreda.vivian@arentfox.com
Franklin C Adams franklin.adams@bbklaw.com,
arthur.johnston@bbklaw.com;lisa.spencer@bbklaw.com;bknotices@bbklaw.com
Joseph M Adams jadams@lawjma.com

Andrew K Alper aalper@frandzel.com,
efiling@frandzel.com;ekidder@frandzel.com

Thomas V Askounis taskounis@askounisdarcy.com

Anthony Bisconti  tbisconti@bmkattorneys.com

Jeffrey E Bjork  jbjork@sidley.com

Sarah C Boone sboone@marshackhays.com, ecfmarshackhays@gmail.com
J Scott Bovitz  bovitz@bovitz-spitzer.com

Jeffrey W Broker jbroker@brokerlaw.biz

Deana M Brown dbrown@milbank.com

Michael J Bujold Michael.J.Bujold@usdoj.gov

Christopher H Conti  che@sdlaborlaw.com, sak@sdlaborlaw.com
Christina M Craige ccraige@sidley.com

Alex Darcy adarcy@askounisdarcy.com

Susan S Davis  sdavis@coxcastle.com

Robert H Dewberry  robert.dewberry@dewlaw.net

Todd J Dressel  dressel@chapman.com, lubecki@chapman.com

Chrysta L Elliott  elliottc@ballardspahr.com, manthiek@ballardspahr.com
Scott Ewing  contact@omnimgt.com, sewing@omnimgt.com

Paul R. Glassman pglassman@sycr.com

Desc

David M Goodrich ~ dgoodrich@marshackhays.com, ecfmarshackhays@gmail.com

Everett L Green everett.l.green@usdoj.gov

Chad V Haes chaes@marshackhays.com, ecfmarshackhays@gmail.com
James A Hayes jhayes@cwlawyers.com

M Jonathan Hayes jhayes@hayesbklaw.com,
roksana@hayesbklaw.com;carolyn@hayesbklaw.com;elizabeth@hayesbklaw.com
D Edward Hays ehays@marshackhays.com, ecfmarshackhays@gmail.com
Eric M Heller eric.m.heller@irscounsel.treas.gov

Bonnie M Holcomb  bonnie.holcomb@doj.ca.gov

Whitman L Holt wholt@ktbslaw.com

Michelle C Hribar mch@sdlaborlaw.com

Steven J Katzman = SKatzman@bmkattomeys.com

Jane Kespradit jane.kespradit@limruger.com, amy.lee@limruger.com

Mette H Kurth  kurth.mette@arentfox.com

Michael B Lubic  michael.lubic@klgates.com, jonathan.randolph@Xklgates.com
Richard A Marshack mmarshack@marshackhays.com,
Ibergini@marshackhays.com;ecfinarshackhays@gmail.com

Gregory A Martin  gmartin@winston.com

David ] Mccarty ~ dmccarty@sheppardmullin.com, pibsen@sheppardmullin.com
Reed M Mercado rmercado@sheppardmullin.com

Aron M Oliner  roliner@duanemorris.com

Scott H Olson  solson@seyfarth.com

Dean G Rallis  drallis@sulmeyerlaw.com

Christopher O Rivas  crivas@reedsmith.com
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« Kenneth N Russak  krussak@frandzel.com,
efiling@frandzel.com;dmoore@frandzel.com

+ Gregory M Salvato  gsalvato@salvatolawoffices.com,

calendar@salvatolawoffices.com

Mark C Schnitzer mschnitzer@rhlaw.com, mschnitzer@verizon.net

Diane S Shaw  diane.shaw(@doj.ca.gov

Jason D Strabo  jstrabo@mwe.com, apolin@mwe.com

Matthew J Troy — matthew.troy@usdoj.gov

United States Trustee (RS)  ustpregionl6.rs.ecf@usdoj.gov

Anne A Uyeda auyeda@bmKkattorneys.com

Annie Verdries verdries@Ibbslaw.com

Brian D Wesley  brian.wesley@doj.ca.gov

Kirsten A Roe Worley  kworley@wthf.com, beordova@wthf.com

L] L ] [} s & & @& & @

IL. TO BE SERVED BY THE COURT VIA U.S. MAIL OR OVERNIGHT MAIL

U.S. Mail

Bryan C Altman

The Altman Law Group
6300 Wilshire Blvd Ste 980
Los Angeles, CA 90048

Roger Jon Diamond
2115 Main Street
Santa Monica, CA 90405

Dale K Galipo
21800 Burbank Blvd Ste 310
Woodland Hills, CA 91367

Susan Millslagle
10045 Jonathan Ave
Cherry Valley, CA 92223

Jon Schlueter
108 Orange St Ste 8
Redlands, CA 92373

Neil S Steiner
433 N Camden Drive Ste 730
Beverly Hills, CA 90210

[LIST OF CREDITORS HOLDING 20 LARGEST UNSECURED CLAIMS]

2006 City of San Bernardino Taxable Pension
Obligation Bonds, 2005, Series A

Wells Fargo Bank, NA Corporate Trust Services
Special Accounts Group, MAC N9311-115

625 Marquette Avenue

Minneapolis, MN 55479

Desc
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Kohl's Corporate Offices
N56 W17000 Ridgewood Drive
Menomonee Falls, Wisconsin 53051

US Bank, NA, Trustee
633 West 5th Street, 24th Floor
Los Angeles, CA 90071

California Infrastructure Bank and Economic
Development Bank (CIEDB)

1001 "I" Street, 19th Floor

Sacramento, CA 95814

Comerica Leasing Corporation
611 Anton Blvd.
Costa Mesa, CA 92626

New World Systems Corporation
888 W. Big Beaver Road #600
Troy, Ml 48084

MARQUETTE BANK
10000 W. 151st Street
Qrland Park, lllinois 60462

Bank of America

c/o Western Alliance Equipment Finance Inc.
1400 East Washington, Suite 1400

Phoenix, AZ 85004

Public Agency Retirement Services
P.O. Box 12919
Newport Beach, CA 92658-2919

U.S. Bank, N.A., Trustee
633 West 5th Street, 24th Floor
Los Angeles, CA 90071

. American Traffic Systems
Michael Boiton, COOQ
American Traffic Solutions Inc.
7581 E. Gray Road
Scottsdale, AZ 85260

SUN TRUST EQUIPMENT FINANCE & LEASING CORPORATION
P.O. BOX 79194
BALTIMORE, CA 21279-0191

SAN BERNARDINO CITY PROFESSIONAL FIREFIGHTERS LOCAL 891
P.0.BOX 2703
San Bernardino, CA 92406

Tim Burgess
1625 lowa Avenue
Riverside, CA 92507

603384 - AECOM USA INC.
1178 PAYSPHERE CIR
CHICAGO, IL 60674
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1458- CELPLAN TECHNOLOGIES INC
1897 PRESTON WHITE DRIVE
RESTON, VA 20191

614238 - NIKOLA CONSTRUCTION CORPORATION
18012 COWAN 290
IRVINE, CA 92614

SAN BERNARDINO COUNTY SOLID WASTE

825 E. 3RD STREET, #207
SAN BERNARDINO, CA 92415-0017

Overnicht Mail

The Hon. Meredith A. Jury .
United States Bankruptcy Court
3420 Twelfth Street

Suite 325 / Courtroom 301
Riverside, CA 92501-3819



