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PART III — UNUSED SICK LEAVE AND/OR UNUSED EDUCATIONAL LEAVE 
Please indicate the total number of days or hours of unused sick leave and educational leave credited (if 
any) to the member at the time of separation. Show partial days to three decimal places. 
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BEFORE RETIREMENT 
To be Eligible for Retirement a Member Must Terminate All CalPERS Employment: A member must 
terminate, i.e., “separate from”, all employment with all CalPERS employers to be eligible for retirement. 
This applies if the member works for more than one employer or works in more than one position for a 
single employer, if the member is employed full time for one employer and part time for a different 
employer, or holds any combination of full-time and part-time jobs with one or more than one employer. If 
the member does not terminate all CalPERS employment before the retirement date the retirement will 
either be cancelled or an automatic change of the retirement date will be processed when this violation is 
discovered. 

FINAL COMPENSATION 
The final compensation in the calculation of a state employee’s retirement benefit is the highest average 
annual compensation earnable for either 12 or 36 consecutive months, depending on the employee’s 
membership date and employer’s contract. 

California Code of Regulations (CCR) 579.24(b) states that if a member has a combination of classic and 
PEPRA service, two separate final compensation periods will be used with service credit earned under each 
classification. 
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Determination 
Employers must forward all relevant personnel documents and medical records to CalPERS for any of the 
following circumstances for CalPERS’ determination of the member’s eligibility: 
• Disciplinary process underway prior to the member’s separation from employment.
• The member was terminated for cause.
• The member resigned in lieu of termination.
• The member signed an Employment Reinstatement Waiver as part of a legal settlement.
• The member has been convicted of or is being investigated for a work related felony.

Cancellation of Application — If a member desires to cancel the disability retirement application, other 
than an employer originated application, the request must be made in writing and prior to the 
determination to be valid. The member’s signature is required. A cancellation is binding; the member 
must thereafter re-apply whenever he/she is ready to retire. If the disability retirement has been approved, 
please refer to the “Member Alternatives Following Disability Determination” section for more information. 

Retirement Effective Date 
If the application was received within nine months after discontinuance of employment and in the case of 
retirement for disability, if the member was physically or mentally incapacitated to perform their duties 
from the date of discontinuance of employment to the time of written application for retirement, within nine 
months from the date the member discontinued state service, the effective date of retirement will be the 
day following the last day of payroll. 
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PUBLIC EMPLOYEES’ PENSION REFORM ACT OF 2013 (PEPRA) 
Employees who reinstate from retirement on or after January 1, 2013 with the same employer from which 
they retired would be entitled to the retirement formula that was in effect on December 31, 2012. (G.C. 
sections 7522.02 and 7522.04) 

NOTE: 
All State agencies, including CSU, are treated as a single employer under PEPRA. Additionally, all school 
employers are treated as a single employer as well. 

However, such employees who reinstate from retirement with an employer which the employee has not 
previously worked under may be enrolled into one of the new retirement formulas depending on whether 
or not they are considered a “new member” under PEPRA. 



If a disability or industrial disability retiree wants to reinstate to a permanent position, whether full-time or part-
time, the disability retiree must obtain CalPERS’ pre-approval for reinstatement prior to being hired as a 
regular employee. (G.C. sections 21191, 21192 and 21193). Violation of this requirement will result in 
reinstatement from disability/industrial disability retirement i.e., termination of retirement, and may impact the 
retiree’s future re-retirement benefits, such as losing the benefit stated under G.C. section 21197. 

Reinstatement from retirement affects the cost-of-living adjustment (COLA). The annual COLA increase 
will begin in the second calendar year after re-retirement. COLAs are determined based upon the year in 
which the member retires. Reinstatement will change the base year of the future retirement, and will 
therefore, also change the date the member will be entitled to begin receiving future COLAs. (G.C. 
sections 21310.5, 21311, and 21313) 

DISABILITY/INDUSTRIAL DISABILITY RETIREMENT (G.C. SECTIONS 21191, 21192, 21193 AND
21201) 

A retiree retired for disability/industrial disability may request approval from CalPERS to reinstate to another 
CalPERS covered position. 

1. The Board may require any retiree receiving a disability/industrial disability retirement allowance, under
the minimum age for voluntary retirement for service, to undergo a medical examination for the approved
disabling condition(s). If CalPERS determines that such recipient is not incapacitated for duty, the agency
shall be notified that such person is eligible for reinstatement to duty. The fact that the retiree was retired
for disability/industrial disability does not prejudice any right to reinstatement to duty, which the retiree
may claim. The retiree’s disability/industrial disability retirement allowance will be canceled on the
effective date of the employer’s job offer (G.C. sections 21192 and 21193).

2. Any retiree may request approval from CalPERS to reinstate, whereby the retirement allowance is canceled
and the retiree resumes active member status, including earning additional service credit towards their
subsequent retirement. Upon a disability retiree’s application for reinstatement, the Board may require the
retiree, who is at least six months less than the age of compulsory retirement for service applicable to
members of the class or category in which the retiree is applying for, to undergo a medical examination for the
approved disabling condition(s). (G.C. sections 21192 and 21193)

3. A State disability retiree has reinstatement rights to the retired position. If he/she requests approval to
reinstate in a different position or with a different employer other than the one he/she retired from, the retiree
will be determined whether he/she can perform all the duties for either the retired position or the new position.
If he/she is still disabled for the retired position and not disabled for the new position, he/she still has the
reinstatement rights to the retired position. If he/she is not disabled for either of the positions, he/she has the
right to reinstate to the retired position. However, if he/she decides to reinstate to the new position, he/she will
lose the reinstatement rights to the retired position. (G.C. section 21193)

To request approval, the employer and retiree must:

• Complete sections 1 and 2 (if applicable, see Additional Information for Industrial Disability section below) of
the Reinstatement from Disability/Industrial Disability Retirement application (PERS01M0036DMC)
found in the Reinstatement From Retirement publication (PUB 37);

• If the retiree is requesting reinstatement into a different position from which they retired or reinstatement with
a different employer, the prospective employer must complete section 3 stating their intent to hire the retiree
upon CalPERS approval.  (G.C. sections 21192 and 21193)

• The employer provides a current job duty statement for the position and a completed and signed
Physical Requirements of Position/Occupational Title form (PERS01M0050DMC) to the retiree. If the
retiree is requesting reinstatement into a different position from which they retired or reinstatement with a
different employer, the retiree will need to obtain a current job duty statement and a completed and
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signed Physical Requirements of Position/Occupational Title form (PERS01M0050DMC) for the 
retired position from the former employer as well; 

• The retiree must schedule an appointment with a specialist for the disabling condition(s) that was
previously approved and provide the specialist with a copy of the position duty statement and the
completed Physical Requirements of Position/Occupational Title form;

• If the retiree is requesting reinstatement to his/her retired position with the same employer that he/she
retired from, the specialist(s) must include in the medical report the following pertinent information on
appropriate letterhead (G.C. sections 21192 and 21193):

- The retiree’s name and the date of the most recent examination
- The retiree’s current diagnosis
- Confirmation that the specialist(s) reviewed and discussed with the retiree the position duty

statement (by title) and the Physical Requirement of Position/Occupational Title form. 
- A statement as to whether the retiree is presently capable of performing all tasks involved for

his/her retired position with or without restrictions or limitations. 
- If there are restrictions or limitations, include specific details about the restrictions for the former

position. 
- The specialist’s signature, printed name, medical specialty, and contact information.

• If the retiree is requesting reinstatement to a different position or with a different employer, the
specialist(s) must include in the medical report the following pertinent information on appropriate
letterhead (G.C. sections 21192 and 21193):

- The retiree’s name and the date of the most recent examination
- The retiree’s current diagnosis
- Confirmation that the specialist(s) reviewed and discussed with the retiree the position duty

statements (by title) and the Physical Requirement of Position/Occupational Title forms for 
both the position he/she retired from and the new position he/she have applied for. 

- A statement as to whether the retiree is presently capable of performing all tasks involved for 
either of these positions with or without restrictions or limitations. 

- If there are restrictions or limitations, include specific details about the restrictions for both 
positions. 

- The specialist’s signature, printed name, medical specialty, and contact information. 

• CalPERS may require an independent medical evaluation to supplement the doctor’s report. If so,
CalPERS will select the physician, schedule the appointment, and pay for the examination.
(G. C. section 20129)

• Provide a current written report from their treating physician, specializing in the member’s disabling
condition that indicates the job duty statement and the Physical Requirements of 
Position/Occupational Title form (my|CalPERS 0700) was reviewed and the member was recently 
examined and is found able to fully perform the tasks of the job duties without limitation or restrictions. 
CalPERS may require an independent medical evaluation to supplement the doctor’s report. If so, 
CalPERS will select the physician, schedule the appointment and pay for the examination. 

If the member is requesting reinstatement into a different position from which they retired, the prospective 
employer must complete Section 3 stating their intent to hire the member upon CalPERS approval (G.C. 
sections 21192 and 21193). 

If the retiree whose disability retirement has been canceled does not re-enter CalPERS covered employment, 
an amount which is the actuarial equivalent of the retiree’s annuity at cancellation shall be credited to the 
individual account, and shall be refunded unless the retiree is eligible to elect, and does elect, to allow their 
accumulated contributions to remain in the retirement fund (G.C. section 21172). 
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ADDITIONAL INFORMATION FOR INDUSTRIAL DISABILITY 
For reinstatement from Industrial Disability to a miscellaneous position with a CalPERS-covered employer 
only, the retiree must also: 

• Check the box in Section 2

The prospective employer must: 

• Complete Section 3 stating their intent to hire the retiree upon CalPERS approval (G.C. sections
21192 and 21193).

Upon subsequent retirement, the retiree’ allowance will be recalculated based on the average of the highest 
pay rate and special compensation during any consecutive 12 or 36 months depending upon membership 
date using the same benefit formula for industrial disability and adding an annuity for the additional time 
worked after reinstatement. If the retiree is eligible for a service retirement after the miscellaneous 
employment, the retiree may receive whichever allowance is greater, but will retain the industrial disability 
retirement classification (G.C. § 21197 and 21201).  

However, if the retiree is found no longer incapacitated from performance of the job duties of his/her retired 
position due to his/her approved disabling condition(s); he/she has the right to reinstate to his/her retired 
position. If he/she chooses to continue working in the miscellaneous position, he/she will lose his/her 
mandatory reinstatement rights to the retired position. In addition, he/she will no longer be covered under 
Government Code section 21201 when he/she stops working.  He/she will not be entitled to resume an 
industrial disability retirement allowance using the salaries earnable under the miscellaneous position. (G.C. 
section 21193). 

3. A member retired for industrial disability may request approval from CalPERS to reinstate to a position
which is classified as Miscellaneous. 

To request approval, the member must: 
• Complete Sections 1 and 2 of the Request for Reinstatement from Disability/Industrial Disability

Retirement form (my|CalPERS 0669) found in the document center of my|CalPERS; 

• Provide a current job duty statement and a completed and signed Physical Requirements of
Position/Occupational Title (my|CalPERS 0700) form for the position; and 

• Provide a current written report from their treating physician, specializing in the member’s disabling
condition that indicates the job duty statement and the Physical Requirements of 
Position/Occupational Title (my|CalPERS 0700) form were reviewed, that the member was recently 
examined and is found able to fully perform the tasks of the job duties without limitation or restrictions. 
CalPERS may require an independent medical evaluation to supplement the doctor’s report. If so, 
CalPERS will select the physician, schedule the appointment, and pay for the examination. 

The prospective employer must: 

• Complete Section 3 stating their intent to hire the member upon CalPERS approval (G.C. sections
21192 and 21193); 

Upon subsequent retirement, the member’s allowance will be recalculated based on the highest final 
compensation period during employment using the same retirement benefit formula for industrial disability 
and adding an annuity for the additional time worked after reinstatement. If the member is eligible for a 
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service retirement after the miscellaneous employment, the member may receive whichever allowance is 
greater, but will retain the industrial disability retirement classification (G.C. sections 21197 and 21200). 

Upon subsequent retirement, the member’s allowance will be recalculated based on the average of the 
highest pay rate and special compensation during any consecutive 12 or 36 months depending upon 
membership date using the same retirement benefit formula for industrial disability, and adding an annuity for 
the additional time worked after reinstatement. If the member is eligible for a service retirement after the 
miscellaneous employment, the member may receive whichever allowance is greater, but will retain the 
industrial disability retirement classification (G.C. sections 21197 and 21200). 

4. If the member whose disability retirement has been canceled does not re-enter CalPERS covered
employment, an amount which is the actuarial equivalent of the member’s annuity at cancellation shall be 
credited to the individual account, and shall be refunded unless the member is eligible to elect, and does 
elect, to allow their accumulated contributions to remain in the retirement fund (G.C. section 21172). 
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HEALTH INSURANCE 
If the beneficiary or survivor is entitled to a monthly benefit and continued coverage under the Public 
Employees’ Medical and Hospital Care Act, as administered by CalPERS, the enrollment shall be continuous. 
A HBD-12 is completed by CalPERS and a copy will be sent to the beneficiary or survivor. 
(C.C.R. section 599.502 (E) (8)) 
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Under the California Public Employees’ Pension Reform Act of 2013, if an employee is convicted of a 
felony committed in connection with his or her job, the employee forfeits all retirement benefits earned or 
accrued after the commission of the felony, but not the benefits accrued prior to the commission of the 
felony. 

The employee and prosecuting agency must notify the employer within 60 days of the conviction. The 
employer must notify CalPERS of the conviction and sentencing date within 90 days of the felony 
conviction. (G. C. sections 7522.72 and 7522.74) 

An employer who employs a member who was convicted on or after January 1, 2013 by a state or federal 
trial court of any felony under the law for conduct arising out of or in the performance of his or her official 
duties, must notify CalPERS at 888 CalPERS 
(or 888-225-7377) within 90 days of the conviction. It is the employer’s responsibility to determine 



whether the felony offense was committed during the conduct or performance of the employee’s job 
duties. If yes, the member must forfeit all accrued rights and benefits in CalPERS retroactive to the first 
commission date of the crime and he or she can no longer work for a CalPERS-covered employer (G.C. 
sections 7522.72 and 7522.74). 

The government code further states that CalPERS may assess a public employer a reasonable amount to 
reimburse the cost of audit, adjustment, or correction, if it determines that the public employer failed to 
comply with this section. 

If you have an employee or former employer subject to G.C. 7522.72 or 7522.74, we ask that you provide 
the following information: 

• The earliest date (mm/dd/yyyy) of the commission of the felony
• The court(s) in which the case was heard
• The name and mailing address of the presiding judge
• The name and mailing address of the prosecuting attorney (state and/or federal)
• The description of the felony charges for which the employee was convicted
• Date of conviction/date of guilty plea
• In addition to providing the above information please submit a copy of the supporting court

document(s) related to the employee’s felony conviction/guilty plea

It’s important to notify us as soon as possible if an employee pleads guilty to or is convicted of a felony 
even if you don’t have all of the required information because CalPERS can take no action against the 
member until we are made aware there is a conviction/guilty plea. This is especially important if you are 
planning to seek restitution from the employee.  


