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David R. Flyer Telepho
davidﬂyer@ﬂyenmﬁﬂycmom F LYER & FLYER (949c) 022-2245
Raquel F}{ er Dachner A PROFESSIONAL LAW CORPORATION Fax
ATTORNEYS AT LAW (949) 622-8448
rqueifyer@flyerandflyer.com 4120 BIRCH STREET, SUITE 101

NEWPORT BEACH, CA 92660
flycrandflyer.com

August 26, 2020

Cheree Swedensky, Asst. to Board Via Fax and U.S. Mail: (916) 795-3972
CalPERS Executive Office

P.O. Box 942701

Sacramento, CA 94229-2701

RE: In the matter of the Appeal for an Earlier Effective Date of Disability
Retirement of: Regina T. Schueneman and Department of Motor
Vehicles, Respondents
Agency Case No.: 2019-1094
OAH No.: 2020030181
Our File No.: A1898.01

Dear Ms. Swedensky: ,
On behalf of our client, Regina T. Schueneman, we submit our Appellate Brief by
fax. The entire court reporter's transcript for the June 29, 2020 hearing before the

Administrative Law Judge, material excerpts of which are identified in the Brief, has
been placed on a disk and is being sent to you by regular mail.

Thank you.
Respectfully yours,

‘Bavid R. Flyer

DRF.w
NWKST1\all Filesy\‘l898.01\CalPERS.th'-01ltr.wpd] ]
enclosure: disk of reporter's transcript
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David R. Flyer, Bar #100697
Raquel Flyer Dachner, Bar #282248

FLYER AND FLYER, A Professional Law Corporation
4120 Birch St., Ste. 101
Newport Beach, CA 92660
59495622-8444
949) 622-8448 (fax)
hl Attorneys for Respondent
REGINA T. SCHUENEMAN
CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM
STATE OF CALIFORNIA
REGINA T. SCHUENEMAN, Agency Case No. 2019-1094

OAH No. 2020030181

Respondent,
RESPONDENT'S APPELLATE BRIEF
and AFTER ALJ RULING; DECLARATION
OF DAVID R. FLYER

DEPARTMENT OF MOTOR VEHICLES,

Complainant.

TO THE BOARD OF ADMINISTRATION OF CALPERS:

COMES NOW Respondent Regina T. Schueneman and appeals the Degcision of
Debra D. Nye-Perkins, Administrative Law Judge, entered on July 27, 2020. The said
Decision denied Respondent an earlier disability retirement date of September 8, 2015.

1. OVERVIEW OF MATERIAL FACTS

The agreed facts are: [1] Respondent was employed by the Department of Motor
Vehicles for 15 years before sustaining on-the-job relateq injuries due to the presence of
toxic mold at her workplace which caused her to be totally disabled from employment, see
ALJ Decision 2, and Ex. B. [2] Respondent's place of employment with DMV was closed
down to employees and the public due to mold contamination, Id. [3] Respondent was
disabled from employment as of September 8, 2015, Id., §21. [4] DMV agrees her
disability retirement should be effective from September 8, 2015, Id., {4 and 19(5), Ex. 22

=]-
RESPONDENT’S APPEAL
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1 || letter stating: “The DMV is in agreement with the earlier requested effective date of
retirement of September 8, 2015,” and the Court Reporter Transcript ("CR") 58:9-63:10.
[6] Respondent was hospitalized 7 times, she sustained 7 vertebrae and 3 rib fractures due

to high doses of prednisone, she couldn'’t care for herself, feed herself or even walk, she

2

3

4

5 || was confined to skilled nursing facility, and cancer twice metastasized in her body,

6 [| Decision {14, 17, 22, 23 and 26, Exs. A and B, and CR 70:21-76:3. [6] Respondent was
7 || granted disability retirement on June 1, 2019. Since then, she has been receiving benefits,
8 Id., 2. [7] Respondent received letters and applications from Complainant describing the
9 || procedure for obtaining disability retirement benefits, ﬂﬂ7-1 3. [8] Respondent did not apply
10 || for benefits earlier due to her invidiously adverse medical condition, and the intrusive

11 || nature of the required treatment provided to her by her physicians including Adam C.

12 || Rhodes, M.D., who wrote in his report: “[Respondent’s] medical condition was so severe

13 || related to her diminished lung function with no clear reason to suspect she would improve
14 || enough to return to work after 7/2013.... During this time she was in the hospital frequently
15 | and had multiple ICU stays and it was exceptionally challenging for her to deal with these
16 || [retirement] decisions,” 1d., Y24, and Ex. B.

17 2. LEGAL ANALYSIS

18 i A. Statutory Grounds for Correcting the Effective Date of Retirement

19 Government Code §20160 provides in pertinent part:
20 (a) ...the board may, in its discretion and upon any terms it
deems just, comrect errors or omissions of any active or retired
21 member ... provided that all of the following facts exist:
(1) The request ... to correct the error or omission is made by
22 the party seeking correction within a reasonable time after
discovery of the right to make the correction, which in no case
23 shall exceed six months after discovery of this right.
(2) The error or omission was the result of mistake,
24 inadvertence, surprise, or excusable neglect, as each of those
terms is used in Section 473 of the Code of Civil Procedure.
25 (3) The correction will not provide the party seeking correction
with a status, right, or obligation not otherwise available under
26 this part.
27 CalPERS has a Constitutional mandate to discharge its duties “solely in the interest

28 || of, and for the exclusive purposes of providing benefits to, participants and their

-2
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beneficiaries ...,” Cal. Const. ArtXVI, Sec. 17. Courts have interpreted the Constitutional
duty to provide benefits for members and retirees and the law, to permit correction of
technical errors. lllustrative of case law interpreting the power to make right now what
should have been done in the past is Cily of Oakland v. PERS (2002) 95 Cal.App.4th 29,

A5-46 (airport employees who were classified as “miscellaneous,” were retroactively

reclassified as “firefighters” since that was the job they were performing, which had the

effect of increasing their pensions):

The PERS Board's determination that reclassification was not subject to any
statute of limitations because of its ongoing duty to its members is not
arbitrary or irrational. The PERS Board's decision advances the policy
immanent in the California Constitution, to ensure the rights of members and

retirees to their full, eamed, benefits.

The Legislature has expressed a preference for retroactive corrections.
Section 20160, quoted above, provides the Board “shall correct all actions
taken as a result of errors or omissions of ... any contracting agency, or this

system.”

City of Oakland v. PERS, instructs that “to ensure the rights of retirees to their full,
earned, benefits,” a claim for correction can certainly be made and sustained years after
the fact so the government worker will receive the proper retirement benefits. The
correction statute, Government Code §20160(b) is mandatory, imposing on the Board an
obligation to correct errors in benefits: ... the board shall correct all actions taken as a
result of errors or omissions by ... any state agency or department ..." And see, Welch v.
State Teachers' Ret. Sys. (2012) 203 Cal.App.4th 1, 27-28 (analyzing legislative history in
‘ concluding that the PERS statute intentionally relied on the word “shall” compared to the
' STRS statute which relied on the permissive word, “may”).

In our case, Respondent’s employer, the DMV and Complainant’s representative,
both concur that she was disabled since September 8, 2015; she simply didn’t timely
complete the forms for correcting her effective date for retirement.

B. Factual Grounds for Correction based on Excusable Neglect
Government Code §20160(a)(2) demands that the grounds for seeking correction

caused by “mistake, inadvertence, surprise or excusable neglect,” should be given the

-3-
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same meaning as found in Code of Civil Procedure §473 [which was derived from the
same terms and with virtually identical interpretation, in Federal Rules of Civil Procedure,
Rule 60(b)(1)]. There is a very rich history of what qualifies for relief under the law.

The U.S. Supreme Court instructs that the law must be liberally interpreted for
purposes of insuring that just results are obtained, favoring substance over form. See

Klapprott v. United States, 335 U.S. 601, 613-614, 69 S.Ct. 384, 390 (1949) (petitioner

was prevented from filing a timely appeal due to incarceration, ill health, and other factors
beyond his reasonable control, such that four years after default judgment was entered, he
was permitted to reopen the matter under Rule 60(b)(1)), holding: “But petitioner's
allegations set up an extraordinary situation which cannot fairly or logically be classified as
mere ‘neglect’ on his part. The undenied facts set out in the petition reveal far more than a
failure to defend ... due to inadvertence, indifference, or careless disregard of
consequences.”

Suffering from potentially fatal health conditions and being cognitively impaired due
to compliance with medical procedures mandating ingestion of drugs, have served to
excuse compliance with time deadlines and procedural requirements. In Minick v. City of
Petaluma (2016) 3 Cal.App.5th 15, 28 (bicyclist's case against city was dismissed, but
reinstated, when his attorney conceded that failure to properly oppose city's motion was

due to his failure to recognize his own cognitive impairment), the appellate court held:

The [trial] court specifically found the relevant neglect was [the attorney]
Watson's failure to appreciate his own impairment, which was a mistake
anyone could have made, not a failure of legal skill. Watson's cognitive
impairment, to be sure, certainly caused his feeble lawyering—there was a
specific finding on that point as well —but professional incompetence, per se,
was not the neglect the court found to be excusable.

In Barragan v. County of Los Angeles (2010) 184 Cal.App.4th 1373, 1384, a woman
who was seriously injured in a motor vehicle accident, hospitalized for three months and
then virtually bed-ridden for the next seven months was excused from timely compliance
with the Tdrt Claims Act requirement of notification to the governing entity within six months
of the occurrence. The appellate court found that her failure to comply with the time

-4
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requirement was due to excusable neglect, that she was eligible for relief under the

remedial statute and ruled:

“It is the well-recognized policy of the law to liberally construe remedial

statutes designed to protect persons within their purview, and the modern

trend of judicial decisions favors granting relief unless absolutely forbidden by

statute.”

Klapprott, Minick, and Barragan teach that physical disability and/or cognitive
impairment can meet the statutory threshold of excusable neglect. Here Respondent did
her best under the circumstances of her crushing challenges simply to wake up every day.
She contacted her workers’ compensation aftorney. She contacted co-workers and the
human resources representative at DMV. She received misinformation, but she could not
have been expected to do more. Dr. Rose stated: "During this time she was in the hospital
frequently and had multiple ICU stays and it was exceptionally challenging for her to deal
with these [retirement] decisions,” Ex. B. The testimony at the hearing shows that
Respondent, who was testifying remotely from her residence in assisted care, was
confused throughout the proceedings. She is still cognitively impaired and her prior good
health has not been restored.

3. CONCLUSIONS

The parties agree that Respondent was disabled at the time she left work at the
DMV. DMV, her employer also concurs that the effective date of disability retirement
should be backdated to September 8, 2015. Respondent tried to get advice on disability
from human resources and her workers’ compensation attorneys, to no avail. She was too
disabled herself coupled with cognitive impairment, to complete the necessary forms.
Under our Constitution and by statute, CalPERS is mandated to correct the record of date
of eligibilify for disability retirement. Paraphrasing Portia’s plea, “The quality of mercy is not
strained” by favoring substance over form. Respondent was disabled at least as early as
September 8, 2015. There is no prejudice to the system by entering her effective disability
retirement date nunc pro tunc.

i
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Wherefore, Respondent prays that the decision of the Administrative Law Judge be
reversed, the gffective date of retirement be set as September 8, 2015, and for such
further relief as may be proper.

Respectfully submitted,
FLYER AND FLYER, A PROFESSIONAL
, LAW CORPORATION

Dated: August 25, 2020 By:

Bavid R. Flyer, Raquel Flyer Dachner
Attomeys for Respondent
REGINA T. SCHUENEMAN

DECLARATION OF DAVID R. FLYER

I, David R. Flyer, declare:
1. | am an attorney-at-law, duly licensed to practice before all of the State and

Federal Courts in California. | represent Respondent REGINA T. SCHUENEMAN. | could
and would testify of my own personal knowledge to the following if called on to do so:

2. Altached as Ex. “D," is a certified copy of the Transcript of proceedings before
the Administrative Law Judge on June 29, 2020. The following testimony was received:

Q What is this document?

A This is a letter dated August 22nd, 2019, from the
Department of Motor Vehicles to the analyst and disability
retirement (phonetic) Alka Nguyen providing us the responses
{;o?‘q tlhe letter dated July 18, 2019, to the Department of Motor

ehicles.

Q So is this something CalPERS reviewed in making
its ultimate determination in this matter? .

A Yes.
Q And did CalPERS then consider the information
Interruption in the proceedings) ‘
BY MR. GLAUBERMAN:

Q Did CalPERS consider the information it reviewed
in this letter?

A Yes.

Q Did the information in this letter alter CalPERS'
decision for this matter?

A No, it did not.

Q Why didn't this alter the decision?

A Because it was determined through our customer
touch-point notes and the information that was given to the
member -- the Publication 35 - that she was well aware about

(=
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disability retirement back as early as 2014 which was about five
years and five months prior to when she submitted her
application for disability retirement.

Q Your Honor, CalPERS -- strike that.
Does this appear to be a true and accurate copy of the letter
CalPERS received from Ms. Schueneman's
employer, DMV, in response to the correspondence?

es.

MR. GLAUBERMAN: Your Honor, CalPERS requests
introduction of Exhibit 22 into evidence.

ADMINISTRATIVE LAW JUDGE: Ms. Schueneman, do
you have any objections?

MS. SCHUENEMAN: No, your Honor.

- ADMINISTRATIVE LAW JUDGE: Okay. 22 is admitted.
Exhibit 22 was received in evidence.)
BY MR. GLAUBERMAN:

Q Mr. Grigsby, if | could have you turn to the final
exhibit in the lgader. xhibit 23, PERS 231.

ay.

Q And it's a set of documents -- what looks like
some sort of notes.

Can you explain what these are?

A Yes. This is our customer touch-point notes.
They are stored in our My CalPERS system. These are notes
that are from the incoming calls from the member, the |
employer. And they are usually taken by the call center, and
they are immediately inputted into the system after the
conversation is made.

Q You say it's immediately put into the system after
the conversation is made. Is that a requirement from CalPERS
to its employees that all notes like this have to be done pretty
much ixmediitely after a conversation?

es.

Q Can the note itself be changed following its entry?-

A No, it cannot.

Q I'm going to direct you to page PERS 240, and I'm
going to ask you to eXﬁlain how to read these notes!ust S0
everybzdy is (él)?(ar on how to interpret what's in a note.

ay.

Q  Andif we can just look at the top of the page - the
first full note on the page. So it says, "Kevin Abram,” and then
underneath it says, "8/1/2016."

A Okay.

Q So what can you -- before reading the note text at
the bottom -- we don't need to read that out loud, but can you
just explain how to read what information you can garner as a
CalPERS employee from this note?

(Interruption in the proceedings)
ﬁDiscussion off the record

ADMINISTRATIVE LAW JUDGE: Mr. Grigsby?

THE WITNESS: Yes. So what it is -- this is a note from
Kevin Abram. So this -- Mr. Abram received a call from Ms.
Schueneman on August 1st, 2016.

BY MR. GLAUBERMAN:
?Q And so it says, "Category type." What does that
mean

-7-
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1 A Disability. So that means that Ms. Schueneman
called to inquire about disability retirement on August 1st, 2016.

Q Then it says, "Note type: participant." What does
that mean?

A That's a type of category. There's various
categories that you can put there, but usually we put participant
as a category there. ‘

Q What does that mean?

A | mean -- actually, [ don't know. | don't know
exactly what that means,

Q Okay. And then the note text -- is that just
describing what transpired during the call? .

A Yes.

Q So on this call it looks like there was a disability
retirement conversation, and a Pub. 35 would have been sent?

A That is correct.

Q Do these notes in Exhibit 23 appear to be a true
and complete copy of the participant notes for Ms.

10 Schueneman's account with CalPERS?

A Yes. Yes.

11 MR. GLAUBERMAN: Your Honor, CalPERS requests
admission of Exhibit 23 into evidence.

12 ADMINISTRATIVE LAW JUDGE: Any objection, Ms.
Schueneman?

13 MS. SCHUENEMAN: No, your Honor.
ADMINISTRATIVE LAW JUDGE: Okay. Exhibit 23 is

14 admitted.

o

O 0 NN N AW

(Exhibit 23 was received in evidence.)
15 BY MR. GLAUBERMAN: ~
Q Mr. Grigsby, Ms. Schueneman we've discussed
16 has been grar\\(ted a disability retirement by CalPERS?

es.
17 Q And in granting that disability retirement, did
CalPERS have to confirm that she was disabled from the date
18 she left her state service to the date that she applied for
disability retirement?
19 A Yes.
Q And that's one of the requirements of section
20 21154 | believe?
A That's correct.
21 Q So CalPERS doesn't dispute that Ms.
Schueneman was disabled when she left work?
22 v\;Interruption in the proceedings)

THE WITNESS: We are not disputing that.

23 || CR 58:9-63:10

24 ADMINISTRATIVE LAW JUDGE: Okay. So can we look
at what | marked as Exhibit A? Do you see that document? It's
25 a March 21, 2017 typewritten letter.

THE WITNESS: Yeah. That's the letter that | wrote

26 because the DMV --

: ADMINISTRATIVE LAW JUDGE: This is a letter that

27 you wrote to the DMV? v

THE WITNESS. Yes. | received a letter from the

28 Department of Motor Vehicles and -- stating that | was taken off,
you know, the payroll. And | had -- anyway, | was taken off the

=R-
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payroll, and | was temporarily taken off and not permanently
taken off. And | got very confused, so | wrote a letter stating
that | want to resign.

And the reason why | did this letter is because | thought
that if | wrote this letter that | would %et my health insurance. It
has nothing really to do with the CalPERS retirement honestly.
It was all about getting my health insurance from 2015. | lost it,
and all I wanted was my health insurance.

ADMINISTRATIVE LAW JUDGE: Okay.

THE WITNESS: And the Department of Motor Vehicles
didn’t help me at all.

ADMINISTRATIVE LAW JUDGE:; Oka?/. And so wh
did );g?u bring this Exhibit A today? This letter from March 21st,

201

THE WITNESS; Pardon me?

ADMINISTRATIVE LAW JUDGE: Why did you bring the
letter today from March 21st, 20177 What did you want to show
me with this letter?

THE WITNESS: | think what | want to show you is the
fact that | noted March 21st, 2017, | think because | just was
real sick. And | was in a skilled nursing prior to that for six
months and | almost died and | needed to get my health
insurance. That's why | wrote the letter was just to get my
health insurance. So | figure if | resign from the DMV, they'll
give me my health insurance.

- ADMINISTRATIVE LAW JUDGE: Okay. All right.

THE WITNESS: | was -- at this time | had just gotten out
of ICU. 1 had gone home. | had a nurse for three weeks, and |
just got too sick. Ended up back in the hospital, and my family
put me in this assisted living here -- care. | couldn't dress
myself or walk or shower. | couldn't do anything.

ADMINISTRATIVE LAW JUDGE: When were you
17 placed in assisted living?

THE WITNESS: In April of --
18 ADMINISTRATIVE LAW JUDGE: What year?
THE WITNESS; -- 2017. 2017.
19 ADMINISTRATIVE LAW JUDGE: Okay. All right. Let's take a look at
Exhibit B, and that is the Scripps Clinic at Carmel Valley Family Medicine

20 letter.
THE WITNESS: Yes.

21 " ?ADIVIINISTRATIVE LAW JUDGE: Can you tell me what

at is?
22 THE WITNESS: Yes. This is ~ my doctor -- he has
been my primary care doctor for many years, and he's overseen
23 me regarding the Department of Motor Vehicles --
(Interruption in the proceedings)
24 THE WITNESS: -- and the exposure to mold.
ADMINISTRATIVE LAW JUDGE: Exposure to mold?
25 THE WITNESS: Yes. The building was shut down for —
Department of Motor Vehicles in Escondido was shut down due
26 to the mold. Many people got sick. | just --
(Interruption in the proceedings)
27 THE WITNESS: Many people were sick. |just was one
of the worst-ones, | think, you know --
28 ADMINISTRATIVE LAW JUDGE: Okay. So is this letter
from your physician?
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1 Rhod THE WITNESS: Yes. This letter is from Dr. Adam
odes.

ADMINISTRATIVE LAW JUDGE: And why did you bring
this letter todar?

THE WITNESS: | brought it to the attention because |
don't think that it's being understood how sick I've been since
2013. And I've never -- and | do agree with Mr. Glauberman,
and they did send me out packets -- the packets and that, but |
couldn't mentally comprehend that. | just couldn't.

Right after | moved in here, | got cancer, so | was going
through chemotherapy for the rest of the year of 2017. But
there were a lot of times I'd be in the hosgital and | would think,
"Oh, maybe | should call CalPERS. Maybe | could get help." |
would just do that.

| don't - | never really comprehended too much of what
any of them -- | didn't comprehend the process of the DMV and
CalPERS. No matter how many times they could have told me,
| didn't understand at all. | just didn't.

10 ADMINISTRATIVE LAW JUDGE: When was your last
day of work at the DMV?
11 THE WITNESS: My last day — | tried a couple times to
work, but | believe my last day was July. | went to work for four
12 days, but | ended up in the hospital.
| ADMINISTRATIVE LAW JUDGE: July? July what year?
13 THE WITNESS: July of 2013.
ADMINISTRATIVE LAW JUDGE: You worked at the
14 DMV until sometime in July of 2013?

THE WITNESS: Yes.
15 ADMINISTRATIVE LAW JUDGE: Okay.

THE WITNESS: July -- at the end of July. | think it was
16 the 25th. Somewhere in there. 2013 was my last day of work.
| went to Temecula at that time.
17 ADMINISTRATIVE LAW JUDGE: Okay. And when did
you first become ill? '
18 THE WITNESS: | became ill probably -- well, 2013 is
when | found out -- )
19 (Interruption in the proceedings)
THE WITNESS: | said that | found out that it was
20 because of mold. | didn't know why | was sick. We went -- | --
we were all sick. We thought we were passing a cold back and
21 forth. Chronic sinusitis | ended up with, too.
ADMINISTRATIVE LAW JUDGE: Okay. So when did
22 you first -- when did you first become ill?

THE WITNESS: | would say in 2012. _
23 ADMINISTRATIVE LAW JUDGE: Okay. And you said

you coughed a lot? I'm sorry.

24 THE WITNESS: Oh, yes.

ADMINISTRATIVE LAW JUDGE: When were you
25 coughing a lot?
THE WITNESS: Yeah. | was -- let's see. In 2013
26 January, 2013 March, 2013 May and June -- both months —
2013 July, 2013 August, and 2013 in November. .
27 ADMINISTRATIVE LAW JUDGE: Okay. And why did
you cough a lot? _
28 THE WITNESS: Respiratory. | — they didn't know what
was wrong with me when | first went. It was my respiratory. |
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1 had --
(Interruption in the proceedings)
2 THE WITNESS: | had -- white cell count was real high.
2 ADMINISTRATIVE LAW JUDGE: Okay.
3 THE WITNESS: My respiratory. And constant

pneumonia. On every hospital intake, | had -- my oxygen was
in the 80s and my -- and | had pneumonia -

4
5| 70:21-76:3

6 3. Attached as Ex. “22," is a true copy of the exhibit entered at said proceedings,

7 I being the letter dated 8/22/19 from DMV to CalPERS.

8 4. Attached as Ex. “A/" is a true copy of Respondent’s letter dated 3/21/17 to DMV,
9| her employer in San Marcos, CA, received in evidence.

10 5. Attached as Ex. “B,” is a true copy of letter from Adaﬁ C. Rhodes, M.D., dated
11 [ 11121 9, which was received by CalPERS and entered in evidence.

12 | declare under penalty of perjury under the laws of the State of California, that the
13 FJ foregoing is true and correct; executed at Newport Beach, California on August 24, 2020.
14 |
15 A~
6 avid R. Flyer

17
18
19
20
21
22
23
24
25
26
27 |
2

=11-
RESPONDENT’S APPEAL
{CAA Files\A1683.01\App. Seh.wisd] 08/26/2020
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HIFRAN RESOURGES BRANCH
P Q BOX 932319 ML STATION A203
SACRAMENTO CA 04232 3150
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WOMG2T PH2 ¢t -

Alka Nguyen
Cahfomia Public Employess’ Retrernend System
Dsabilily Refirernent Sechon
PQ Box 2794
. Sacromentc CA 95812-2794

2029/62/18 87145311 SB 5B8

b
LY

Deor Ms Nguyen

This letler 1s in response to your request for additonol informahon,
CalPERS ID ﬁ we received for farmar Department of Motor Vehicles
(DMV) employse keginaT Schueneman

The DMV's Human Resources Branch {HRB) reached out to the assignad HRB
Workers' Comripensafion Payroll Specialist and the San Marcos Dnvers License
Processing Center (DLPC) Office Mariager to request the additional informaton
requred Afler review of therr records the [ollowirnig infarmation wes provided

1 Did the member ndicale thal she was refirng because she wos too disabled
to continue working? [Fso when® .
o Effeciive Seplember 8 2015 Ms Schuensmon resigned from her position
dueio finess (San Marcos DLPC Manager)

2 Whal did the member siate as the reason for stapping work?2

* Ms Schusneman siopped working (resigned} from her position due to
finess {San Marcos DLPC Manager)

3 Afihe lme the member siopped working was an indusinal injury/liness claim
pending ot fled within the preceding three years? 1 so what 1s the complete
nams and address of the workers” compensation insurer and what s the
clam number2
« No Ms Schuenemaon did nof subml or fle a claimin the three {3) yeors

preceding her resignation separaiion  {Workers' C’ompensahon Payroll
Specalst)

Cohfonya Ralsy Tokphons Servioo ot tha deal or hard of heanng kom TOO Plionos | 800 755 2020 lidVumd Phiones 3 500 795 2822
A0 129) (REV 120)S) BUVIES A Pubke Semco Agancy

08/26/2020 10:52AM (GMT-04:00)
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R Schueneman
Page 2 l
Augusi 22 2019

... 58587

4 Was the member glven informaiton or counsekng regarding disability
" refirement? If so, when and what information was provided to the member?

« The San Marcos DLPC Office does not recall providing Ms Schueneman
with any informaiion regarding disability relirement prior to her resignation
separation (San Marcos DLPC Manager)

2€39/83/2E €7:43:1%1 SB 587

os3s08 Lo i

5 Would the Department of Motor Vehicles be in agreement If we grant the
earlier effechve date of retirement? If no why not2
* Ms Schueneman was on an approved medical leave of absence (LOA)
begmnning July 20, 2013, and remained off pay stafus uniif her resignation
separation effechive, Seplembsr 8 2015 Dunng her LOA

Ms Schueneman received Temporary Disability (TD) payments for g 201)
clam The DMV s in agreement with the earlier requested eftechve date

of relirement of September 8 2015

If you have any questions or need additional informaolion, you m‘oy contacl
Jessica Koeber, of my staff, af {916) 403-8308

Sincerely

VA

NEDRA BRYAN Tyonsachens Operations Manager
Human ResourcesBranch

ADM1401 (REV 171019} DUUWeD Invegruy  Triwst  Respect Qualiy

0872672020 10:52AM (GMT-04:00)



hop 26 2020 Tid5ML Flyer & Flyer APLC o, 777:6 P17

!

t

e

*\

r
|
l
l
\
|

EXHIBIT A

(MWWKSTUAR Files\A1898.01\Exhibit-A.wpd] -1-

08/26/2020 10:52AM (GMT-0L:00)



Aug. 26. 2020 7:45AM  Flyer & Flyer APLC No. 7776 F. 18

San Marcos DMV

March 21%, 2017

To Whom It May Concern,

I received the attached paperwork showing that | was separated per notice of action and
taken off the payroll effective 9/08/2015. It states that | have been temporarily taken off
the payroll. 1 am permanently disabled and have been since 2013. | am on a breathing
machine, confined to a wheelchair with compound fractures in my back and unable to

cook a meal, bathe or comb my own hair.

| am resigning effective as of 9/08/2015 as the DMV has been kept abreast of my iliness
and inabllity to work since 2013. Please make this effective and send me notification
that you have received this letter an my resignation dated 9/08/2015. This was the last
day | received a paycheck from the DMV and a workers comp check from my original
injury of 2013. (per Dr. Parash Jay). | appreciate confirmation of my resignation from the

DMV,
Thank you,

Regina Scheuneman

08/26/2020 10:52AM (GMT-04:00)
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O Seripps

SCRIPPS CLINIC CARMEL VALLEY FAMILY MEDICINE
3811 VALLEY CENTRE DRIVE

SAN DIEGO CA 92130-3318

Phone: 858-784-3000

Fax: 868-764-9078

November 12, 2019

Patient: Regina T Schueneman
Date of Birth:
Date of Visit: 11/12/2019

To Whom It May Concem:

Regina Schueneman was seen In my clinic on 11/12/2019 at 10:00 am. | have 8een her many times due to
her ongoing medical condition that appears In all ways to be related 1o her occupational expasure to mold that
was found to be in the DMV office where she warked for approximately 15 years. Her medical condition was
so severe related to her diminished lung functlon with no clear reason to suspecl she would improve enough
to retum to work after 7/2013. It was aleo very clear that she would require medical insurance. At one point
she tells me she was encouraged to resign her position by Sonla Alvarado (not sure of name) who is a human
resources back to work coordinator, Mrs. Schueneman believes strongly that she wae told this would allow
her to have Insurance paid through her state banefits. In retrospect, she feels she would have had paid
insurance had she retired instead of resigning. She s certaln that ratirement was not discussed as a good
optlon. During this time she was In the hospital frequently and had multiple ICU stays and it was exceptionally
challenging for her to deal with these decisions. She would have benefited from having someone give her
good advice and based on her description of what happened it does not appear that this was done.

Sincerely,
Adam Christopher Rhodes, MD

CC: No Recipients

Sohueneman, Regina -~ MRN: Page 1

08/26/2020 10:52AM (GMT-04:00)
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Monday, June 29, 2020
9:10 a. m

ADM NI STRATI VE LAWJUDGE: | will open the record in
the matter of the appeal for an earlier effective date of
industrial disability retirement of Regina T.

Schueneman -- that's SCHUENEMA-N-- and the
California Departnment of Mdtor Vehicles. This bears
O fice of Adm nistrative Hearings nunber 2020030181,
agency case nunber 20191094. This matter is heard before
the Board of Adm nistration for the California Public
Enpl oyees' Retirenent System

My nane is Debra Nye-Perkins. | am an
Adm ni strative Law Judge with the State of California's
O fice of Admnistrative Hearings, and |I'mnot affiliated
with the Board of Administration or the California Public
Enpl oyees' Retirenment System |'ve been assigned to hear
this matter today. This hearing is taking place
tel ephonically at 9:00 a.m on June 29th, 2020.

May | take appearance of counsel for the record,
pl ease?

MR. GLAUBERMAN:.  Yes, your Honor. Good norning. This
is Charles dauberman, GL-A-UB, as in "boy," EER MA-N,
on behal f of Cal PERS.

Kennedy Court Reporters, Inc.
800. 231. 2682
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ADM NI STRATI VE LAW JUDGE: Good nor ni ng,
M. @ auber man.
Ms. Schueneman, do you have anyone representing
you today? You're representing yourself; correct?

M5. SCHUENEMAN: Yes. Yes, your Honor.

ADM NI STRATI VE LAW JUDGE: kay. All right. So
Ms. Schueneman, before we get started, let ne give you a
little basic information as to how this proceeding is
goi ng to go; okay?

M5. SCHUENEMAN: Ckay. Yeah.

ADM NI STRATI VE LAW JUDGE: So as you heard -- as you
heard, we have a court reporter on the line recording
everything just as if we were all sitting in court, and
she's sitting in front of you at a stenography machi ne;
okay?

M5. SCHUENEMAN:  Uh- huh.

ADM NI STRATI VE LAWJUDGE: So |I'mgoing to ask if you
could please wait for a question to finish before
provi ding your answer. You need to give alittle bit of a
pause; otherw se, we're going to be speaking over each
other, and it nakes her job essentially inpossible.

Now, in addition to that, |I'malso taking ny own
notes. You may hear ne typing a little bit. So I'm
sonetinmes not the fastest typist, so | may ask you to sl ow

down -- okay -- or repeat yourself. Al right?

Kennedy Court Reporters, Inc.
800. 231. 2682
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MS. SCHUENEMAN:  Uh- huh.

ADM NI STRATI VE LAW JUDGE: Do you understand? Ckay.

M5. SCHUENEMAN: | under st and.

ADM NI STRATI VE LAWJUDGE: Al right. So --

M5. SCHUENEMAN:  Your Honor ?

ADM NI STRATI VE LAW JUDGE: Yes?

M5. SCHUENEMAN: My e-nmmils canme back. You know where
it says the Daenon thing where it says invalid e-nail
addr ess?

ADM NI STRATI VE LAW JUDGE: kay. All right. Hold on
a second.

M. d aubernman, can you just send her an e-nail
so she can reply with the docunents?

MR. GLAUBERMAN: | am doing that as we speak,
your Honor.

ADM NI STRATI VE LAW JUDGE: kay. So Ms. Schuenenan,
let nme explain a little bit about the hearing itself. So
as you know, this is about whether or not you have an
effective earlier date of industrial disability
retirenment.

And M. d auberman, are you on the sane page as |
amw th regard to burden of proof here? That neans that
Ms. Schueneman has the burden to prove that she's entitled
to that earlier date.

MR. GLAUBERMAN:  Yes, your Honor.

Kennedy Court Reporters, Inc.
800. 231. 2682
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ADM NI STRATI VE LAW JUDGE: Has anyt hing changed on
t hat ?

MR, GLAUBERVAN: No, your Honor.

ADM NI STRATI VE LAW JUDGE: And has the California
Departnent of Motor Vehicles filed a notice of defense or
made any type of appearance in this matter?

MR, GLAUBERMAN: No, your Honor.

ADM NI STRATI VE LAW JUDGE: Okay. Al right. So
Ms. Schueneman, what that neans is M. d auberman --
typically parties with the burden present their evidence
first, but that's not what we're going to do here today
because it's the least efficient way to go.

So what we're going to do is M. d auberman is
going to present his evidence first. He's going to do so
in the formof docunents -- you already have that
packet -- and witness testinmony. And you will have an

opportunity to object to any of those docunents, and

you' Il have an opportunity to cross-exam ne his wtnesses.

After he's finished, then it's your opportunity
to present your evidence. You nmay do so in the form of
your own testinony, any other wtness testinony, and your
own docunments as well. And M. @ auberman has the sane
rights as you with regard to cross-exan nation of
Wi t nesses and obj ection to docunents.

Do you under st and?

Kennedy Court Reporters, Inc.
800. 231. 2682
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MS. SCHUENEMAN:  Un- huh.
ADM NI STRATI VE LAWJUDGE: |'mgoing to need a "yes"

or "no.
MS. SCHUENEMAN:  Yes.
ADM NI STRATI VE LAW JUDGE: Ckay.
MS. SCHUENEMAN:  Yes, your Honor.
ADM NI STRATI VE LAWJUDGE: So if you have any
guesti ons about procedure, Ms. Schueneman, please let ne
know. |'m happy to help as best I can. | cannot,
however, provide you with any | egal advice; okay?

M5. SCHUENEMAN:.  Ckay.

ADM NI STRATI VE LAWJUDGE: All right. Gkay. So
before we get started, ny preference is to mark docunents.

And Ms. Schueneman, did you get that e-mail from

M. d auberman yet?

M5. SCHUENEMAN:  Yeah. | just got it.

ADM NI STRATI VE LAW JUDGE: Ckay. |If you want to reply
to that and attach the docunents --

M5. SCHUENEMAN:  Yeabh.

ADM NI STRATI VE LAW JUDGE: -- that's probably the
easi est.

MS. SCHUENEMAN: Yeah. That's what | think, too.

ADM NI STRATI VE LAWJUDGE: All right. So I'mgoing to
go ahead then -- M. Schueneman, |et ne know when you're

done sending that e-nmail.

Kennedy Court Reporters, Inc.
800. 231. 2682
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M5. SCHUENEMAN: Okay. ©Ch, gosh. | think I'mjust so
overwhel med right now, I'mnot thinking straight. This
is -- okay.

ADM NI STRATI VE LAW JUDGE: Ms. Schueneman?

M5. SCHUENEMAN:  Yes?

ADM NI STRATI VE LAW JUDGE: Have you sent the e-mail
yet?

M5. SCHUENEMAN: |'mdoing it now. Ch, boy. Ckay.
Darn it.

ADM NI STRATI VE LAWJUDGE: Did you send it?

M5. SCHUENEMAN: No. No. I'mhaving a hard tine.

ADM NI STRATI VE LAW JUDGE: Ckay.

M5. SCHUENEMAN: |'mjust trying to -- I'msorry.

ADM NI STRATI VE LAW JUDGE: That's okay. Let's go
ahead and we'll mark the other docunents. We'Il| deal wth
those after we're done doing that; okay? Al right.

So do you have that packet in front of you?

M5. SCHUENEMAN:  Yes.

ADM NI STRATI VE LAW JUDGE: Sorry?

M5. SCHUENEMAN: | do, your Honor.

ADM NI STRATI VE LAWJUDGE: Al right. W're going to
mark those for identification purposes only; okay,

Ms. Schueneman? |'mnot admtting themat this point.
|"mjust marking them for identification.

M5. SCHUENEMAN:  Ckay.

Kennedy Court Reporters, Inc.
800. 231. 2682
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ADM NI STRATI VE LAW JUDGE: They shoul d correspond
to -- I"'massumng that's a tabbed not ebook,
M. d auberman?

MR. GLAUBERMAN:  Yes, your Honor.

ADM NI STRATI VE LAWJUDGE: All right. So they
shoul d -- these nunbers should correspond to the tabs,

Ms. Schueneman; okay?

M5. SCHUENEMAN: Ckay.

ADM NI STRATI VE LAW JUDGE: So the first docunent |'m
going to mark as Exhibit 1 is the statenent of issues.
Hol d on a second here. |It's a statenent of issues.

MR, GLAUBERMVAN:  Your Honor --

ADM NI STRATI VE LAW JUDGE: Yes?

MR. GLAUBERMAN: -- about that docunent, when you
announced the case and the caption of the case as the
matter of appeal for earlier effective date of industrial
disability retirenment --

ADM NI STRATI VE LAW JUDCGE: Yes.

MR. GLAUBERMAN. -- industrial is an error. It should
just be disability retirenment, and that's indicated in the
statenment of issues, but the caption there is incorrect.

ADM NI STRATI VE LAW JUDGE: On, the caption is wong.
Understood. Al right.

M5. SCHUENEMAN: | was wondering -- yeah. That's very

conf usi ng.

Kennedy Court Reporters, Inc.
800. 231. 2682
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ADM NI STRATI VE LAW JUDGE: Gkay. All right,
Ms. Schueneman. Okay. So I'll note that this is really
an effective date of -- or earlier effective date of
disability retirenent and not industrial disability
retirenment.

(Exhibit 1 was nmarked for identification.)

ADM NI STRATI VE LAW JUDGE: kay. Mboving on
Exhibit 2 is the next docunent |I'mgoing to mark, and it
is the notice of hearing. And it's one, two, three --
four pages in length, and it's actually Bates nunbered.
So Ms. Schueneman, if you | ook at the top of the page --
top right corner of each of these pages --

M5. SCHUENEMAN:  Yes.

ADM NI STRATI VE LAW JUDGE: -- it says PERS 015.
That's call ed a Bates nunber.

M5. SCHUENEMAN. Ch, okay.

ADM NI STRATI VE LAW JUDGE: The docunent is Bates
nunbered. Do you see it?

MS. SCHUENEMAN:  You want ne to go to 157

ADM NI STRATI VE LAW JUDGE: Ckay. Yes. So |I'm marking
it for identification. So the second docunent |'m going
to mark as Exhibit 2 has a Bates nunber on it on the top
ri ght-hand corner that says PERS 015 on the first page,
and that goes all the way through to -- hold on --

PERS 019. Al that is going to be Exhibit 2.

Kennedy Court Reporters, Inc.
800. 231. 2682
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(Exhibit 2 was nmarked for identification.)

M5. SCHUENEMAN: Okay. Yeah. 015 |'ve got.

ADM NI STRATI VE LAW JUDGE: Right. Gkay. The next
docunent I'mgoing to mark as Exhibit 3 is a notice of
tel ephonic hearing. |It's Bates nunbered at the top
PERS 021 through -- an attached order converting it to
t el ephoni ¢ hearing, the proof of service -- that's going
to be all the way through PERS 028.

(Exhibit 3 was marked for identification.)

ADM NI STRATI VE LAW JUDGE: The next docunent |'m going
to mark is Exhibit 4. 1t's a redacted docunent that is a
disability retirenment el ection application for
Ms. Schuenenman. It's Bates marked at the top PERS 030
t hrough PERS 041. That's all going to be marked as
Exhi bit 4.

(Exhibit 4 was marked for identification.)

ADM NI STRATI VE LAW JUDGE: The next docunent |'m goi ng
to mark for identification as Exhibit 5is a letter dated
Sept ember 24, 2019, from Cal PERS to Ms. Schueneman. It's
Bates marked at the top right-hand corner PERS 043 through
044. It's a two-page letter. That's Exhibit 5.

(Exhibit 5 was marked for identification.)

ADM NI STRATI VE LAW JUDGE: The next docunent |'m going

to mark as Exhibit 6 is a letter dated Septenber 24, 2019,

to Ms. Schueneman. |It's Bates marked in the top
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ri ght-hand corner PERS 046, and it's a two-page letter

with an attachnent. And the attachnent is a single page,

so the Bates marks go through PERS 048. That's Exhibit 6.
(Exhibit 6 was nmarked for identification.)

ADM NI STRATI VE LAW JUDGE: The next docunent |'m going
to mark -- are you there, M. Schueneman?

MS. SCHUENEMAN: Oh, |'m here. Yeah.

ADM NI STRATI VE LAW JUDGE: kay. The next docunent --

M5. SCHUENEMAN: |'mat Exhibit 7 you' re going into.

ADM NI STRATI VE LAW JUDGE: Right. The next docunent
|"mgoing to mark as Exhibit 7 is a Septenber 24, 2019
|etter to Ms. Schueneman with attachnments | believe, and
it is Bates marked PERS 050 t hrough 052.

(Exhibit 7 was marked for identification.)

ADM NI STRATI VE LAW JUDGE: Next docunent |'mgoing to
mark is Exhibit 8. It's a letter dated January 31st,
2014, from Cal PERS to Ms. Schueneman. |[It's Bates narked
PERS 054.

(Exhibit 8 was nmarked for identification.)

ADM NI STRATI VE LAW JUDGE: Next docunent |'mgoing to
mark as Exhibit 9 is a disability retirenent el ection
application guide, and it's a nunber of pages in |ength.
It's Bates marked PERS 056 through -- hold on. It's
mar ked t hrough PERS 129. That's all going to be nmarked as
Exhi bit 9.
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(Exhibit 9 was marked for identification.)

ADM NI STRATI VE LAW JUDGE: The next docunent |'m going
to mark as Exhibit 10 is a |letter dated Septenber 9, 2015,
Bat es marked PERS 131 t hrough 132.

(Exhibit 10 was marked for identification.)

ADM NI STRATI VE LAW JUDGE: The next docunent |'m going
to mark as Exhibit 11 is a guide to service retirenent
el ection application docunent. It is Bates narked
PERS 133 through -- hold on a second -- through PERS 182.
That's all Exhibit 11.

(Exhibit 11 was marked for identification.)

ADM NI STRATI VE LAW JUDGE: The next docunent |'m goi ng
to mark as Exhibit 12 is a |letter dated January 8, 2016,
Bat es marked PERS 184 t hrough PERS 189. That's
Exhi bit 12.

(Exhibit 12 was marked for identification.)

ADM NI STRATI VE LAW JUDGE: The next stack of docunents
|"mgoing to mark next as Exhibit 13 is a letter dated
August 1st, 2016, from Cal PERS to Ms. Schuenenan
Bates marked PERS 191, and that's a single page docunent.

(Exhibit 13 was marked for identification.)

ADM NI STRATI VE LAW JUDGE: The next docunment |'m going
to mark as Exhibit 14 is a |etter dated Novenber 14, 2016,
fromCal PERS to Ms. Schueneman. |It's Bates narked

PERS 193, and it's a single page docunent.
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(Exhibit 14 was marked for identification.)

ADM NI STRATI VE LAW JUDGE: The next docunent |'m going
to mark as Exhibit 15 is a letter dated April 14, 2017,
fromCal PERS to Ms. Schueneman, and it's Bates nmar ked
PERS 195 t hrough 198.

(Exhibit 15 was marked for identification.)

ADM NI STRATI VE LAW JUDGE: The next docunent |'m going
to mark as Exhibit 16 is a letter dated October 4, 2017,
fromCal PERS to Ms. Schueneman. |It's Bates marked
PERS 200, and it's actually a disability retirenent
el ection application. It's blank, and it conti nues
through to -- just a second. It continues through to
PERS 209. That's all going to be marked as Exhibit 16.

(Exhibit 16 was marked for identification.)

ADM NI STRATI VE LAW JUDGE: The next docunent |'m going
to mark as Exhibit 17 is a letter dated June 5, 2019, from
Cal PERS to Ms. Schueneman. |It's Bates marked PERS 211
t hrough 212.

(Exhibit 17 was marked for identification.)

ADM NI STRATI VE LAW JUDGE: The next docunent 1'Ill mark
as Exhibit 18 is a letter from Cal PERS dated June 6, 2019,
to Ms. Schueneman Bates marked PERS 214 through 215.

(Exhibit 18 was marked for identification.)

ADM NI STRATI VE LAW JUDGE: The next document 'l mark

as Exhibit 19 is a letter dated July 18, 2019, from
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Cal PERS to Ms. Schueneman Bates marked PERS 217 through
218.
(Exhibit 19 was marked for identification.)

ADM NI STRATI VE LAW JUDGE: The next document |'Ill mark
as Exhibit 20 is a typed letter that is -- appears to be
undated. It's got a fax date on it of 8/5/2019, and it is
one, two -- three pages in length. And it is Bates narked
PERS 220 to 222, and I'll mark that as Exhibit 20.

(Exhibit 20 was marked for identification.)

ADM NI STRATI VE LAW JUDGE: The next docunent | wll
mark as Exhibit 21 is a letter from Cal PERS dated July 18,
2019, to Ms. Schueneman and the Departnent of WMbtor
Vehicles, and it is Bates marked PERS 224 t hrough 226.

(Exhibit 21 was marked for identification.)

ADM NI STRATI VE LAW JUDGE: The next docunent 1'll mark
as Exhibit 22 is a letter dated August 22nd, 2019, that
has been redacted, and it is to Ms. Al ka Nguyen,
NGUY-E-N. And it's Bates marked PERS 228 through 229.
I'1'l mark that as Exhibit 22.

(Exhibit 22 was marked for identification.)

ADM NI STRATI VE LAW JUDGE: And the |ast docunent ||
mark as Exhibit 23 is a custoner touch-point report for
Regi na Schueneman from Cal PERS. It's Bates marked PERS
231 through 245, and that's marked as Exhi bit 23.

(Exhibit 23 was marked for identification.)
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ADM NI STRATI VE LAW JUDGE: Any further docunents to
mark, M. d auberman?

MR. GLAUBERVAN: Nothing further at this tineg,
your Honor.

ADM NI STRATI VE LAW JUDGE: Okay. All right.

Ms. Schueneman, are you there?

MS. SCHUENEMAN: Yes, |'m here.

ADM NI STRATI VE LAW JUDGE: Okay. You think if | gave
you a couple of mnutes to try to send that e-mail to
M. d aubernman you'd be able to get that out for us?

M5. SCHUENEMAN: Coul d he check and nmake sure that he
got it?

ADM NI STRATI VE LAW JUDGE: Ch, did you send it
al ready?

M5. SCHUENEMAN: | think I did.

ADM NI STRATI VE LAW JUDGE: M. @ auberman?

M5. SCHUENEMAN: | don't think it canme back again.

MR. GLAUBERVAN: | have not received anything yet.
| "' m checking right now as you speak. And | don't see it
yet, but I will keep ny eye out for it.

M5. SCHUENEMAN: Yeah. There's three, and it didn't
cone back, so --

ADM NI STRATI VE LAW JUDGE: kay. All right. Hold on
here. Let's see if | can find a way to get that.

M5. SCHUENEMAN: | think it's right. Onh, ny gosh.
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ADM NI STRATI VE LAW JUDGE: Ms. Schuenenman, did you
reply to the e-nmail that he sent to you?

M5. SCHUENEMAN:.  Well, what -- well, yeah. ['ve
got -- |I've got his e-mail. | had to get, you know, what
| sent, so | was trying to change what | sent. | nean,

| -- okay. Watever | sent by -- instead of putting a

“dot," | put an "at

ADM NI STRATI VE LAW JUDGE: kay. So instead of typing

by m st ake.

in his e-mai|l address -- Ms. Schuenenman, instead of typing
in his e-mail address, can you just hit "reply"” to the
e-mail that he sent to you and attach those three
docunent s?

M5. SCHUENEMAN: Onh, okay. Can | -- okay. So --
okay. And then -- okay. Gkay. Reply -- | don't know how
to attach them though.

ADM NI STRATI VE LAW JUDGE: kay. You don't know how
to -- can you drop and drag?

M5. SCHUENEMAN: Like I've got his address -- his
correct address, but what | need to do nowis -- the
docunments that | already sent I'mtrying to resend with
the correct e-mail address, but that didn't work either.

ADM NI STRATI VE LAW JUDGE: kay. All right. Hold on
a second. Let's go off the record for about five seconds.

(OFf the record)
ADM NI STRATI VE LAW JUDCGE: W are back on the record
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after the break and sone clarification of docunments. |'m
now goi ng to mark Respondent's docunents in order, and the
first docunent I'mgoing to mark as Exhibit A as in
"apple," is a single page letter dated March 21st, 2017,
from M. Schueneman to the San Marcos DW. |'Il mark that
docunment as Exhibit A as in "apple.”
(Exhibit A was marked for identification.)

ADM NI STRATI VE LAW JUDGE: And the Departnent of
Mot or Vehi cl es docunent |'mgoing to mark as Exhibit Bis
an e-mail fromJenny Schueneman -- well, it's actually a
letter actually fromScripps Cinic Carnel Valley Fam |y
Medicine for a date of visit 11/12/2019. It is three
pages in length. And the |ast page it says, "Sent from ny
i Phone," but it's a letter from Adam Chri st opher Rhodes.

|"mgoing to mark that entire docunent as Exhibit B, as in

boy.
(Exhibit B was marked for identification.)

ADM NI STRATI VE LAW JUDGE: And then the |ast docunent
| have to mark is -- I'lIl mark as Exhibit C, as in "cat."
And it is an e-mail from Ms. Schueneman to the Law O fices
of Cohen & Blitz, and it is a two-page docunment. [|'I|
mark that as Exhibit C as in "cat."

(Exhibit C was nmarked for identification.)
ADM NI STRATI VE LAWJUDGE: All right. M. Schueneman,

any further docunments you want to rely on today that we
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haven't mar ked?

MS. SCHUENEMAN:  No, your Honor.

ADM NI STRATI VE LAW JUDGE: kay. All right. So with
that, M. d auberman, would you |ike to provide an opening
st at enent ?

MR. GLAUBERVAN: No opening statenent, your Honor.

ADM NI STRATI VE LAWJUDGE: Al right. M. Schueneman
you're entitled to an opening statenent, which is
essentially nothing nore than a sunmary of what it is
you're going to testify about, but I warn you | can't
consider it as evidence because you' re not yet under oath.
As a result, nost fol ks choose to waive their opening and
provi de ne that evidence once they are under oath, but I
gi ve you the choice of how you want to proceed.

MS. SCHUENEMAN: No. That's fine. "Il wait, too.

ADM NI STRATI VE LAW JUDGE: ay. M. d aubernman, your
first witness?

MR. GLAUBERMAN:  Thank you, your Honor. Cal PERS calls
Tinmothy Grigsbhy as its w tness.

ADM NI STRATI VE LAWJUDGE: All right. M. Gigsby,
are you there?

MR, GRIGSBY: Yes, | am

ADM NI STRATI VE LAWJUDGE: |1'mgoing to place you
under oath. | knowthis is alittle strange because we're

over the phone, but I'"'mgoing to ask you to raise your
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ri ght hand for ne.

MR GRI GSBY: (kay.

TI MOTHY CRI GSBY,

called as a witness, having first been duly sworn, was
exam ned and testified as foll ows:

THE WTNESS: Yes, | do.

ADM NI STRATI VE LAWJUDGE: All right. 1'mgoing to
ask you to state and spell your full nane for ne, please.

THE WTNESS: Sure. Tinothy, T-I-MOT-HY, and ny
last nanme is Gigshy, GRI-GSB, as in "boy," Y.

ADM NI STRATI VE LAW JUDGE: Thank you, M. Gigsby.

M. d auberman?

MR. GLAUBERMAN:. Thank you, your Honor.

DI RECT EXAM NATI ON
BY MR GLAUBERMAN:
Q Where do you work, M. Gigshy?

A | work for Cal PERS.

Q How | ong have you worked for Cal PERS?

A Si nce Sept enber of 2016.

Q What is your current position at Cal PERS?
A | am an AGPA which is otherw se known as

associ ate governnental program anal yst.

Q What are your general duties as an AGPA?

Kennedy Court Reporters, Inc.
800. 231. 2682

24



https://www.kennedycourtreporters.com

© 00 N oo o A~ W N

N N N N NN P B P R P PP PP
o b W N P O © 0 N O 00 A W N P O

A What | do is | review incomng |IDR and DR
applications, and what we do is we determne if they are
eligible for IDR or disability retirenent.

Q And you said IDR or DRR A nonent ago you said
disability retirenment.

Does "DR' stand for disability retirenment?

A Yes.

Q And "I DR' stands for industrial disability
retirenment?

A Yes.

Q And what is your role in review ng applications
for disability retirenment or industrial disability
retirenment?

A What we do is | -- once -- once the determ nation
si de makes their adjudication on the case, if a nenber
appeals that case, what | do is | take that, | reviewthe
contents of the nenber's appeal, and then what | do is |

gather the file to send it up for admnistrative hearing

to --
(Interruption in the proceedi ngs)
ADM NI STRATI VE LAWJUDGE: | didn't hear what you
said. | apol ogize.

Ms. Wnn, | know you're trying to get
clarification.

M. Gigsby, | didn't hear the | ast part of what
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you said. Can you repeat yourself?

THE WTNESS: Sure. No problem | just said what
do is | get the nmenber -- when a nenber is denied, | get
their appeal, | review the basis of their appeal, and |
gather the facts regarding their appeal fromtheir file in
the My Cal PERS system and send it up to our legal office
to set for adm nistrative hearing.

ADM NI STRATI VE LAW JUDGE: Before you nove on,

M. dauberman, | know, Ms. Wnn, you' re probably hearing
nmy keyboard unfortunately because it's right next to the
speaker.

Is it distracting you too nmuch?

THE REPORTER: No, your Honor.

ADM NI STRATI VE LAW JUDGE: Ckay. All right. If it
does, let me know, and I'll mute nyself. But it makes it
difficult for me to nute and unnute when | need to talk,
but just let nme know.

Al right. M. d auberman?

MR, GLAUBERVAN: Thank you, your Honor.
BY MR GLAUBERNAN:

Q M. Gigsby, are you famliar with the appeal for
Ms. Schueneman?

A Yes, | am

Q Have you reviewed the appeal file for

Ms. Schuenenan?
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A Yes, | have.

Q And in general can you just give a brief
expl anati on of Ms. Schueneman's -- the subject of
Ms. Schueneman's appeal ?

A Yes. What Ms. Schueneman is wanting to do -- she
is wanting an early effective retirenent date for her
disability retirenent.

Q So Ms. Schueneman has al ready been granted a
disability retirenment by Cal PERS?

A Yes.

Q So what does it nean she wants an earlier
effective retirenent date?

A W needed to determine if we can grant
Ms. Schueneman's request for an early effective retirenent
date. She submitted her application June 3rd, 2019, and
she requested an earlier retirenment date of Septenber 8,
2015.

Q | s sonebody ordinarily able to -- a Cal PERS
menber or retiree -- are they ordinarily able to choose a
retirenment date that's four years earlier than when they
filed their application?

A They can, but we have to go back and see if we
can grant that request.

Q Are there rules or laws that dictate when

soneone's retirenent date wll be?
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A Yes. W use Governnent Code 21252, which is the
earlier effective retirenent date code. And basically
what it says is if the application is submtted nore than
nine nonths fromthe di sconti nuance of the state service,
whi ch Ms. Schueneman's --

ADM NI STRATI VE LAWJUDGE: All right. 1'mgoing to
sl ow you domn. M. Gigsby, | cannot type that fast.

THE WTNESS: |'m sorry.

ADM NI STRATI VE LAWJUDGE: You're going a little fast.

THE W TNESS:. Sorry about that.

ADM NI STRATI VE LAW JUDGE: Submtted nore than nine
nmonths prior to --

THE WTNESS: |If the application is submtted nore
t han nine nonths fromthe discontinuation of state
service --

ADM NI STRATI VE LAW JUDGE: Ckay.

THE WTNESS: Okay. The effective retirenent date
shall be the first date -- first day of the nonth in which
the application is received by Cal PERS

ADM NI STRATI VE LAW JUDGE: Ckay.

BY MR GLAUBERVAN

Q And you stated that Ms. Schueneman's retirenent
application was in June of 2019?

A Yes.

Q So based on the Governnent Code you recently
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descri bed, when woul d her effective retirenent date be
based on that section?

A It would be June 1st, 20109.

Q And so Ms. Schueneman wants a retirenment date
then in 20157

A That's correct.

Q So is Cal PERS able to give her that date?

A What we do -- we go back and do anot her
Gover nnent Code. We go to our m stake statute, which is

Gover nnent Code 20160, to determne if m stake can be

correct ed.
Q What do you nean by m st ake?
A W want to see if we can grant the nenber an

early retirenent date of Septenber 2015.

Q And was Cal PERS able to do that here?

A No, we were not.

Q Why not ?

A Because the application submtted by
Ms. Schueneman was not received by Cal PERS within nine
nmont hs of di scontinuation of --

(Interruption in the proceedi ngs)

THE WTNESS: -- state service.
BY MR. G_LAUBERVAN

Q When did Ms. Schuenenan di scontinue her state

servi ce?
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A Sept enber 9t h, 2015.

Q You' ve tal ked about the m stake statute, and you
said Cal PERS reviews for a m stake.

Li ke what is Cal PERS | ooki ng for?

A What we do is we send out information to the
menber and to the enployer. W send out letters
requesting additional information to see if we can grant
an early effective retirenent date.

Q What sort of additional information?

A We send out letters to both the nenber and to the
enpl oyer.

Q Cal PERS sends out letters. Wat kind of
information is Cal PERS | ooking for, though?

A We're | ooking to see basically when the nenber
knew about disability retirement and if it -- if she knew
about disability retirement in a reasonable anount of tine
from when she submtted her application.

Q Can | ask you to -- first I'"'mgoing to nake sure
that you have an exhibit binder in front of you.

A Yes, | do.

Q And have you reviewed the binder before the
heari ng t oday?

A Yes, | have.

Q And t he docunents in the binder fromwhat you

reviewed are docunents pertaining to Ms. Schuenenman's
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account w th Cal PERS?

A Yes.

Q And how are the docunents for Ms. Schueneman's
account mai ntai ned by Cal PERS?

A They are stored in our My Cal PERS system W
have various docunents received stored in the My Cal PERS
system as well as communi cations between the nenber, the
enployer. Any tinme that a nenber or an enployer will call
into Cal PERS, they will speak to a call center
representative, and those interactions are docunented in
our custoner touch-point notes typically right after the
conversation i s nmade.

Q And when it cones to letters and correspondence
related to an individual nmenber |ike Ms. Schueneman, are
t hose saved in the individual file with Cal PERS?

A Yes.

Q Can | ask you to turn to Exhibit 8 in Cal PERS
exhibit binder? And it's page nunber PERS 054.

ADM NI STRATI VE LAW JUDGE: Wi ch exhibit was that?

MR. GLAUBERMAN.  Exhibit 8, your Honor.

BY MR GLAUBERMAN

Q Do you recogni ze this docunent?

A Yes, | do. This is a cover sheet dated
January 31st, 2014, a letter to Ms. Schueneman show ng

that we nmailed a guide to conpleting a Disability
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Retirenment Publication 35 to Ms. Schueneman on that date.

Q What's a guide to conpleting disability
retirenment?

A It gives the nenber infornmation about how to
conplete a disability retirenment application, what forns
are necessary for a conplete disability retirenent
package, and the tine frames in order to get those
docunments in to Cal PERS

Q And is this letter -- the January 31, 2014
letter -- is this a standard letter that Cal PERS sends
with that publication -- with that guide?

A Yes. |It's a cover letter show ng that we mail ed
it out through our My Cal PERS systemto the nenber.

Q And is this a true and accurate copy of the
letter fromJanuary 31, 2014, for Ms. Schueneman's
account ?

A Yes.

Q Can | ask you to turn to Exhibit 9 in Cal PERS
exhi bit binder, page PERS 0567

ADM NI STRATI VE LAW JUDGE: M. d aubernman, do you want
to admt these as we go along or just at the end?

MR. GLAUBERVAN:  We can admt them as we go al ong.
Yeah. So your Honor, Cal PERS requests adm ssion of
Exhi bit 8 into evidence.

ADM NI STRATI VE LAW JUDGE: Ckay. Ms. Schueneman, are
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you t here?

M5. SCHUENEMAN:  Yes.

ADM NI STRATI VE LAW JUDGE: Do you have any objections
to my receiving Exhibit 8 into evidence?

M5. SCHUENEMAN: Well, no. | understand it all is the
di sability packet.

ADM NI STRATI VE LAW JUDGE: Ckay. 8 is admtted,.

(Exhibit 8 was received in evidence.)

ADM NI STRATI VE LAW JUDGE: M. G auberman?

MR. GLAUBERVAN: Thank you, your Honor.

BY MR GLAUBERVAN

Q M. Gigsby, | nentioned it before we admtted
t he docunent, but can you turn to Exhibit 9, please,

PERS 056? And |et nme know when you're there.

A | amthere.

Q Do you recogni ze this docunent -- this exhibit?

A Yes. This is the actual Publication 35 bookl et
that was mailed to Ms. Schueneman.

Q And is there any way to tell if this docunent is
dated or, you know, if it corresponds with the letter --
the timng of the letter, or is it a later version of the
docunent ?

A You can tell the date of the document on the
publication of the version it is. It's on PERS 129.

Q You're at the very | ast page of the exhibit now?
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A Very | ast page of the exhibit, and it's the
Publ i cation 35 which has the issue date of Decenber 2012,
which is the effective date of this publication at that
time.

Q Back to the beginning of the publication, is
there any information in this publication that indicates
when sonebody should apply for a disability retirenent
from Cal PERS perspective?

A Yes, It does.

Q Where are you looking in this publication for
t hat information?

A If you can turn to PERS 060, and we're | ooking at
t he second paragraph.

Q And | don't need you to read the entire paragraph
out |oud, but can you explain what this indicates about
applying for disability retirenent?

A It's basically to state that you should apply for
disability or industrial disability retirement as soon as
you believe you' re unable to -- unable to performyour job
duti es.

Q Can | ask you to turn to page PERS 062 in this
exhi bit?

A Ckay.

Q And in the margin -- the far right margin of this

page, there's a little paragraph.
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Do you see that?

A Yes.

Q And so that indicates that Cal PERS doesn't want
people to wait for a workers' conp claimto settle before
peopl e apply for disability retirenent?

A That's correct. You should not wait for your
wor kers' conpensation claimto settle before you apply for
disability retirenment through Cal PERS

Q Ckay. Is this Exhibit 9 a true and accurate copy
of Pub. 35 from 2014 that was sent to Ms. Schueneman?

A Yes, it is.

MR. GLAUBERMAN:  Your Honor, Cal PERS requests
adm ssion of Exhibit 9 into evidence.

ADM NI STRATI VE LAW JUDGE: Ms. Schueneman, do you have
any objections to ny receiving Exhibit 9?

MS. SCHUENEMAN:  No. | --

ADM NI STRATI VE LAW JUDGE: Ckay. Thank you. 9 is
adm tted.

(Exhibit 9 was received in evidence.)
BY MR G_LAUBERVAN

Q In Exhibit 9 is there -- if |I can have you turn
to page PERS 090.

A Ckay. | amthere.

Q And on page 090 that's a blank disability

retirenment application?
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A Yes. This is what is included inside the
Publication 35. It's a blank disability retirenent
application.

Q Can | ask you to turn to Exhibit 10 in Cal PERS

exhi bit binder?

A Ckay.

Q Do you recogni ze this docunent? |'mon PERS 131.
A Ckay.

Q You're on 1317

A Yes, | am

Q Do you recogni ze this docunent?

A Yes. This is another cover letter dated

Sept enber 9, 2015, showi ng that we mail ed out another
Publication 35 for disability retirenent application as
wel |l as a service retirenent application Pub. 43 to

Ms. Schueneman.

Q And what's the service retirenent publication?

A It's a general guide as well to how to apply for
service retirement.

Q Is this a true and accurate copy of the letter
that went out with the publication on Septenber 9, 2015,
to Ms. Schueneman?

A Yes.

MR. GLAUBERMAN:  Your Honor, Cal PERS requests

adm ssion of Exhibit 10 into evi dence.
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ADM NI STRATI VE LAW JUDGE: Any obj ecti ons,
Ms. Schueneman?

M5. SCHUENEMAN: No, because | don't renenber all that
anyway, you know.

ADM NI STRATI VE LAW JUDGE: kay. 10 is admtted.

(Exhibit 10 was received in evidence.)

MR. GLAUBERVAN: Thank you, your Honor.

ADM NI STRATI VE LAWJUDGE: 10 is admtted.
BY MR G_AUBERNVAN:

Q Can | ask you to turn to page PERS 133,
M. Gigsby, in Exhibit 11, please?

A | am there.

Q And do you recogni ze this docunment?

A Yes. This is our Publication 43 which is the
service retirenent election application publication that
was sent to Ms. Schuenemnan.

Q And so what sort of information is included in
t hi s packet?

A When you can apply for service retirenent. It
al so nentions in there --

(Interruption in the proceedi ngs)

ADM NI STRATI VE LAW JUDGE: Yeah. | hear a |l ot of
paper flipping.

THE WTNESS: Sorry about that.

ADM NI STRATI VE LAW JUDGE: Ckay.
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THE WTNESS: |If you can turn to page PERS 138.
BY MR G_AUBERVAN

Q Wiy turn to page 138, M. Gigshy?

A Because it tal ks about there in the bottom of
section 2 in the notes section -- it gives a little bit of
i nformati on about an early effective retirenent date and
what your effective retirenent will be based on --
time frames. So it nentions effective date of retirenent
cannot be earlier than your |ast day on payroll as |long as
your application is received by Cal PERS within nine
nonths. |If not -- if it's not received wthin nine
nmont hs, the application -- the retirenent date can be no
earlier than the 1st of the nonth in which Cal PERS
recei ves the application.

Q So that's kind of restating that section that you
were tal king about earlier -- | think it was 21252 --
regarding the effective date of retirenent?

A That is correct.

Q Is this Exhibit 11 a true and accurate copy of
the Publication 43 that was sent to Ms. Schueneman in
20157

A That is correct.

Q And we can tell when this publication was from
based on the | ast page on page PERS 182 simlar to how we

can tell on the previous publication we |ooked at?
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A Yes.

Q So on this one, PERS 182, there's a date of
March 20157

A Yes. This would be a publication that was in
effect at that tine.

MR, GLAUBERMAN:  Your Honor, Cal PERS requests
adm ssion of Exhibit 11 into evidence.

ADM NI STRATI VE LAW JUDGE: Any obj ecti on,

Ms. Schueneman?
MS. SCHUENEMAN:  No.
ADM NI STRATI VE LAW JUDGE: Okay. 11 is admtted.
(Exhibit 11 was received in evidence.)
BY MR GLAUBERNAN:

Q SSmlar, M. Gigsby, to the Publication 35 that
had the disability retirenment application, the
Publ i cation 43 has copies of the retirenent application?

A Yes.

Q Can | ask you to turn to Exhibit 12? And that's
PERS 184.

Ckay.
Do you recogni ze this docunent?
Yes, | do.

What is this docunent?

> O » O >»

This is another cover |etter dated January 8,

2016, to Ms. Schueneman showi ng that we mailed out another
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Publication 35 disability retirenent election application
publication to her.

Q And is this a true and accurate copy of the
| etter showi ng that the docunent was sent?

A Yes.

Q And PERS 18 -- or PERS 185 appears to be an
excerpt of the Publication 35?

A Yes.

Q And so is this a different version in Exhibit 12
of the Publication 35 than was in the previous exhibit --
| believe it was Exhibit 9?

A Yes.

Q You can tell the different version by | ooking at
t he date on page PERS 1897

A That's correct.

(Interruption in the proceedi ngs)

THE WTNESS: March 2015 is the effective date of this
publication that was sent at that tine.
BY MR GLAUBERVAN

Q And on page 3 of this -- or on page 3 at the
bottom but it's PERS 188 in the top right corner.
There's | anguage in this publication that appears to
al nost mrror the | anguage in the previous Pub. 35 about
the timng of filing a disability retirenent application?

A That's correct. It al so nentions that she
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should -- he or she should apply for disability retirenent
as soon as they believe they' re unable to performtheir
j ob duties.

Q Are the docunents in Exhibit 12, the cover letter
and then the excerpt fromthe Publication 35 -- are these
true and accurate representations of docunents that were

sent to Ms. Schueneman?

A Yes.
Q And mai nt ai ned by Cal PERS?
A Yes.

MR, GLAUBERMVAN:  Your Honor, Cal PERS requests
adm ssion of Exhibit 12 into evidence.
ADM NI STRATI VE LAW JUDGE: Any obj ecti on,
Ms. Schueneman?
MS. SCHUENEMAN:  No.
ADM NI STRATI VE LAW JUDGE: Okay. Exhibit 12 is
adm tted.
(Exhibit 12 was received in evidence.)
BY MR GLAUBERVAN
Q Excuse ne. M. Gigsby, can | have you turn to
the next exhibit in the binder, Exhibit 13, page PERS 1917
A kay. |'mthere.
Q Do you recogni ze this docunent?
A Yes, | do.
Q What is this?
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A This is another cover |etter dated August 1st,
2015, sent to Ms. Schueneman showi ng that we sent another
Publication 35 disability retirenent election application
to her.

Q And is this a true and accurate copy of the cover
letter for that publication?

A Yes.

Q And this letter is maintained by Cal PERS?

A Yes, it is.

MR. GLAUBERMAN:  Your Honor, Cal PERS requests
adm ssion of Exhibit 13 into evidence.

ADM NI STRATI VE LAW JUDGE: Any obj ecti on,

Ms. Schueneman?

MS. SCHUENEMAN:  No. | was in the hospital, so no.

ADM NI STRATI VE LAW JUDGE: kay. Exhibit 13 is
adm tted.

(Exhibit 13 was received in evidence.)

BY MR. GLAUBERMAN

Q And Exhibit 14 -- if | can have you turn to
that -- page PERS 193.

A Ckay.

Q Do you recogni ze this docunent?

A Yes.

Q And what is this?

A This is a cover letter dated Novenber 14, 2015,
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to Ms. Schueneman show ng that we nmailed out a
Publication 35 disability retirenment el ection application
to her.

Q And is this a true and accurate copy of the
| etter that acconpani ed Publication 357

A Yes.

Q And we've reviewed a handful of these Pub. 35
letters that went out.

And it's your testinony that with each of these

| etters a Publication 35 was sent out with the -- with the
| etter?
A Yes.

Q Did Cal PERS receive any disability retirenent
applications in the tinme follow ng the sendi ng of these
| etters and publications?

A No.

Q Did Cal PERS receive a service retirenent
application from M. Schueneman follow ng the
Publication 43 that was sent?

A No.

Q Do you know when the first tinme Cal PERS received
an application from Ms. Schueneman was?

A Yes.

Q When was t hat ?

A June 3rd, 20109.

Kennedy Court Reporters, Inc.
800. 231. 2682

43



https://www.kennedycourtreporters.com

© 00 N oo o A~ W N

N N N N NN P B P R P PP PP
o b W N P O © 0 N O 00 A W N P O

MR, GLAUBERMVAN:  Your Honor, Cal PERS requests
adm ssion of Exhibit 14 into evidence.

ADM NI STRATI VE LAW JUDGE: Any obj ecti on,
Ms. Schueneman?

MS. SCHUENEMAN:  No.

ADM NI STRATI VE LAW JUDGE: 14 is admtted.

(Exhibit 14 was received in evidence.)

ADM NI STRATI VE LAW JUDGE: |'m not sure what that
noi se is, but there's sonething rubbing agai nst the phone
or sone noise. Ckay.
BY MR GLAUBERVAN

Q Can | ask you to turn to Exhibit 15, M. Gigsby,
page PERS 1957
Yes.
Do you recogni ze this docunent?
Yes.

What is this?

> O » O >

This is an options letter sent out to
Ms. Schueneman dated April 4, 2017. It is a letter
generated by the system when we have not received any
updated payroll fromthe nmenber in a period of tine. | do
not know the exact period of tinme, but it is a system
generated letter.
Q When you say updated payroll, what do you nean?
A When Cal PERS does not receive any updated payrol
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information to update her |ast day on pay, Cal PERS sends
out an options letter in the future giving them

i nformati on about what to do at separation from Cal PERS
enpl oynent .

Q So when you say updated payroll, does that nean
an enpl oyer is no longer reporting payroll to Cal PERS for
an individual ?

A Correct.

Q So this is a true and accurate copy of that
letter fromCal PERS to Ms. Schuenenman?

A Yes.

Q Is there anything in this letter about disability
retirenment or service retirenent?

A Yes. |It's going to be on the next page,

PERS 196.

Q Can you just point to the portion of the page
that you're referring to?

A Yes. It's going to be about the mddle of the
page. You'll see a bold sentence that says, "If you have
at least five years of service credit and are under the
age 50." If you look at that |ast sentence, it says, "If
you are disabled regardl ess of age, you may be eligible
for disability retirement.”

MR. GLAUBERMAN:  Your Honor, Cal PERS requests

i ntroduction of Exhibit 15 into evidence.
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ADM NI STRATI VE LAW JUDGE: Any objection,
Ms. Schueneman?

M5. SCHUENEMAN: No. | just have a question on that
page.

ADM NI STRATI VE LAW JUDGE: Ckay. Well, you'll get an
opportunity to testify about that when it's your turn --

M5. SCHUENEMAN:  Ckay.

ADM NI STRATI VE LAW JUDGE: -- and to cross-exam ne as
well. So 15 is admtted. Al right.

(Exhibit 15 was received in evidence.)

MR. GLAUBERVAN: Thank you, your Honor.
BY MR G_LAUBERVAN

Q M. Gigsby, can | have you turn to Exhibit 16,
pl ease, PERS 2007

A Ckay.

Q Do you recogni ze this docunent?

A Yes, | do.

Q What is this?

A This is a blank disability retirenent election
application. It was nailed to Ms. Schuenenman on
Oct ober 4, 2017.

Q Mai | ed by Cal PERS?

A Yes.

Q And do you know if Cal PERS received the

disability retirenment application from M. Schueneman
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followng the mailing of this letter?

A Cal PERS did not receive an application from
Ms. Schueneman.

Q And is this a true and accurate copy of a bl ank
application Cal PERS sent to Ms. Schueneman Cctober 4,
20177

A Yes.

MR. GLAUBERMVAN:  Your Honor, Cal PERS requests
adm ssion of Exhibit 16 into evidence.

ADM NI STRATI VE LAW JUDGE: Any obj ecti on,

Ms. Schueneman?
MS. SCHUENEMAN:  No.
ADM NI STRATI VE LAW JUDGE: kay. 16 is admtted.
(Exhibit 16 was received in evidence.)
BY MR GLAUBERVAN

Q M. Gigsby, can | have you turn to Exhibit 17 in

Cal PERS' exhibit binder? Page PERS 211
Do you recogni ze this docunent?

A Yes.

Q And what is this?

A This is a letter dated June 5th to Ms. Schueneman
| etting her know that we received her application for
service retirenent pending disability retirenent.

Q What does that nean? Service retirenment pending

disability retirement?
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A It neans that a nenber will want to start their
service retirenent and then wait for the adjudication
process for their disability retirenent.

Q So Cal PERS can grant someone a service retirenment
while they're waiting to find out if they're going to
qualify for disability retirenent?

A That's correct.

Q If | can have you turn to PERS 030, Exhibit 4, in
Cal PERS' exhi bit bi nder.

ADM NI STRATI VE LAW JUDGE: Wi ch exhibit was that,
M. G auber man?

MR. GLAUBERVAN. 4, your Honor.

ADM NI STRATI VE LAW JUDGE: Exhibit 47

MR. GLAUBERMAN:  Yes, your Honor.

ADM NI STRATI VE LAW JUDGE: Ckay.

M5. SCHUENEMAN.  Oh.

ADM NI STRATI VE LAW JUDGE: Hold on. M. Schueneman?

M5. SCHUENEMAN:.  Yes?

ADM NI STRATI VE LAW JUDGE: Are you there?

M5. SCHUENEMAN:  Yes, your Honor.

ADM NI STRATI VE LAW JUDGE: kay. So --

M5. SCHUENEMAN:  No. [|'m here.

ADM NI STRATI VE LAW JUDGE: Gkay. All right,

M. @ auber man.

MR. GLAUBERMAN: Thank you.
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BY MR GLAUBERNAN:

Q Do you recogni ze this docunent, M. Gigshy?

A Yes. This is the disability retirenent election
application that was submtted by Ms. Schueneman, and it
was received by Cal PERS on June 3rd, 2019.

Q You nentioned a nonent ago a service retirenent
application pending disability retirenent.

A Correct.

Q Is that what this is?

A Yes, it is.

Q How can you tell?

A She checkbox'd the application type in the top of
the retirenent application: service pending disability
retirenent.

Q And there's a date in the mddle of the page:
9/ 8/ 2015.

Do you see that?

A Yes.

Q What' s that date?

A That is Ms. Schueneman's requested retirenent
dat e.

Q So that's the date that is the subject of this
appeal ?

A That's correct.

Q And is that when Ms. Schueneman stopped wor ki ng
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for her enployer, the Departnent of Mtor Vehicles?

A She stopped -- or according to the enployer and
according to Cal PERS, her separation date was Septenber 9,
2015, one day after her requested retirenent date.

Q And this is a true and accurate copy of the
application Cal PERS received for Ms. Schueneman's
disability retirenment request?

A Yes, it is.

MR. GLAUBERMAN:  Your Honor, Cal PERS requests
i ntroduction of Exhibit 4 into evidence.

ADM NI STRATI VE LAW JUDGE: Any obj ecti on,

Ms. Schueneman?

M5. SCHUENEMAN: Onh, okay. | got kind of confused.
Ckay. Sure. GCkay. | thought we were at -- okay.

ADM NI STRATI VE LAW JUDGE: Do you have any objection
to Exhibit 47

M5. SCHUENEMAN:  Yeah. | didn't realize we were back
on 4 again.

ADM NI STRATI VE LAW JUDGE: Ckay. Do you have any
objection to nmy receiving Exhibit 47

MS. SCHUENEMAN:  No.

ADM NI STRATI VE LAW JUDGE: Okay. 4 is admtted.

(Exhibit 4 was received in evidence.)
BY MR GLAUBERVAN
Q So based on that application, M. Gigshy,
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Ms. Schueneman was in fact given a disability retirenent
by Cal PERS?

A Yes, she was.

Q kay. And if | can have you turn back. W were
on 17 | believe, PERS 211.

ADM NI STRATI VE LAW JUDGE: Exhibit 17?

MR. GLAUBERVAN: Exhibit 17, your Honor, PERS 211

ADM NI STRATI VE LAW JUDGE: Ckay.

BY MR G_AUBERNVAN:

Q So this was a letter that was sent out,

M. G&Gigsby, by Cal PERS after it received the disability
retirenent application?

A Yes.

Q And this is a letter that was generated by the
system after Cal PERS receives sonething like a disability
retirenment application or a service retirenent
application?

A Yes.

Q And is this a true and accurate copy of that
letter for Ms. Schueneman's account ?

A Yes, it is.

MR. GLAUBERMAN:  Your Honor, Cal PERS requests
introduction of Exhibit 17 into evidence.

ADM NI STRATI VE LAW JUDGE: Any obj ecti on,

Ms. Schuenenan?
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MS. SCHUENEMAN:  No.
ADM NI STRATI VE LAW JUDGE: 17 is admtted.
(Exhibit 17 was received in evidence.)
BY MR GLAUBERMAN
Q And M. Gigshy, if | can have you | ook at the
first sentence on page PERS 211 in Exhibit 17, it
indicates the effective date of that retirenent
application or the retirenment would be June 1st, 2019.
Do you see that?
A That's correct, yes.
Q Wiy is that the effective date of the retirenent
if the application requests a date of 20157
A Because of the Governnment Code 21252. The
application was received nore than nine nonths fromthe
di sconti nuati on of state service, so we used the 1st --
the application is then deened by Cal PERS as the 1st of
the nonth in which the application was received. So we
received it June 3rd, 2019, so the earliest effective

retirenent day that she can have is June 1st, 2019.

Q Thank you. If | can ask you to turn to the next
exhibit in the binder, PERS -- or Exhibit 18, PERS 214.
A kay. |'mthere.

Q Do you recogni ze this docunent?
A Yes, | do.
Q

VWhat is this docunent?
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A This is letter dated June 6, 2019, to
Ms. Schueneman show ng that we had processed her service
retirement portion of the application.

(Interruption in the proceedi ngs)
(Di scussion off the record)

THE WTNESS: Okay. |I'msorry about that. This is a
| etter dated June 6th, 2019, to Ms. Schueneman show ng
that we had processed her service retirenent portion of
t he application.

BY MR G_AUBERNVAN:

Q And this is a true and accurate copy of the
| etter Cal PERS sent to Ms. Schuenenan dated June 6, 20197

A Yes, it is.

MR. GLAUBERMAN:  Your Honor, Cal PERS requests
adm ssion of Exhibit 18 into evidence.

ADM NI STRATI VE LAW JUDGE: Any obj ecti on,

Ms. Schueneman?
MS. SCHUENEMAN:  No.
ADM NI STRATI VE LAWJUDGE: 18 is admtted.
(Exhibit 18 was received in evidence.)
BY MR GLAUBERVAN

Q M. Gigsby, can | have you turn to Exhibit 19 in
Cal PERS' exhi bit bi nder?

A Ckay.

Q Do you recogni ze this docunent?
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A Yes, | do.

Q What is this docunment?

A This is a letter dated July 8, 2019, from Cal PERS
to Ms. Schuenenman requesting additional information to see
if we can grant an early effective retirenment date.

Q So you discussed earlier in your testinony about
Cal PERS sending or requesting information fromparties to
see if they can grant that earlier effective retirenent
dat e.

Is this what that letter is doing? |Is this what
you referenced earlier in your testinony?

A Yes.

Q And this is a true and accurate copy of the
| etter Cal PERS sent to Ms. Schueneman?

A Yes, it is.

MR. GLAUBERMVAN:  Your Honor, Cal PERS requests
adm ssion of Exhibit 19 into evidence.

ADM NI STRATI VE LAW JUDGE: Any obj ection,

Ms. Schueneman?
MS. SCHUENEMAN:  No.
ADM NI STRATI VE LAW JUDGE: 19 is admitted.
(Exhibit 19 was received in evidence.)
BY MR. G_LAUBERVAN

Q Can | ask you to turn to Exhibit 20,

page PERS 2207?
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kay. |I'mthere.
Do you recogni ze this docunent?

Yes, | do.

O >» O >

What is this docunent?

A This is a letter typed by Ms. Schueneman in
response to our letter dated -- the previous exhibit -- of
July 18, 2019. It's her responses.

Q Is this a docunent that Cal PERS reviewed in
making its determ nation here?

A Yes.

Q And di d Cal PERS consider this docunment in nmaking
its determ nation?

A Yes.

Q Did this letter cause Cal PERS to change its
opi nion and all ow Ms. Schueneman to have an earlier
effective retirenment date?

A No.

Q Why not ?

A Because what we do is we | ook at what the nenber
wote down. Then we also |ook at what's stored in the
My Cal PERS system about the communications to see when she
actually knew about disability retirenent.

Q And so --

A W -- we -- sorry.

Q ["'min the mddle of the question. And so why
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didn't this letter affect Cal PERS decision then?

A After review of the file, it was determ ned that
Ms. Schueneman was aware of disability retirement as early
as January 31st, 2014.

Q So Cal PERS didn't find that there was a m st ake
made or correctable m stake by Ms. Schueneman?

A That's correct.

Q And is Exhibit 20 the correspondence from
Ms. Schueneman? Does this appear to be a true and
accurate copy of what Cal PERS received in response to its
| etter dated July 18, 2019?

A Yes, it is.

MR. GLAUBERMAN:  Your Honor, Cal PERS requests
adm ssion of Exhibit 20 into evidence.

ADM NI STRATI VE LAW JUDGE: Any objection to ny
recei ving Exhibit 20, Ms. Schueneman?

MS. SCHUENEMAN: No, your Honor.

ADM NI STRATI VE LAW JUDGE: Okay. 20 is admtted.

(Exhibit 20 was received in evidence.)

BY MR G_AUBERNVAN:

Q Can | ask you to turn to Exhibit 21, please,
PERS 2247

A Ckay. |'mthere.
Q Do you recogni ze this docunent?
A Yes.
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Q What is this?

A This is a letter dated July 18, 2019, to
Departnment of Mdtor Vehicles also requesting information
to see what the enpl oyer gave Ms. Schueneman about an
early effective retirenent date or any information about
disability retirenent.

Q Why does Cal PERS send sonething to the enpl oyer?

A W like to gather all the -- all the facts from
the nmenber and the enployer to see what infornmation was
gi ven outsi de of Cal PERS.

Q And is this a true and accurate copy of the
|l etter Cal PERS sent to the enployer in this case?

A Yes.

MR. GLAUBERMAN:  Your Honor, Cal PERS requests
adm ssion of Exhibit 21 into evidence.

ADM NI STRATI VE LAW JUDGE: Any obj ecti on,

Ms. Schueneman?

M5. SCHUENEMAN: No. The only thing | -- there's no
response to it. They're all questions, but there's -- |
don't see ny response to the question.

ADM NI STRATI VE LAW JUDGE: kay. This was sent to the
DW instead of you, but I'mgoing to admt the docunent;
okay? So Exhibit 21.

(Exhibit 21 was received in evidence.)

M5. SCHUENEMAN: Ckay. Yes, your Honor.
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ADM NI STRATI VE LAWJUDGE: All right. M. d aubernman?
MR, GLAUBERVAN: Thank you, your Honor.
BY MR G_LAUBERNAN:
Q Can | have you turn to Exhibit 22, M. Gigsby,
page PERS 2287
Ckay.
Do you recogni ze this docunent?

Yes, | do.

O >» O >

What is this docunent?

A This is a letter dated August 22nd, 2019, from
t he Departnent of Mdtor Vehicles to the anal yst and
disability retirement (phonetic) Al ka Nguyen providing us
the responses fromthe letter dated July 18, 2019, to the
Departnent of Motor Vehicl es.

Q So is this sonething Cal PERS reviewed in nmaking
its ultimate determnation in this matter?

A Yes.

Q And did Cal PERS then consider the infornmation --

(Interruption in the proceedi ngs)

BY MR GLAUBERNAN:

Q Did Cal PERS consider the information it revi ened
inthis letter?

A Yes.

Q Did the information in this letter alter Cal PERS

decision for this matter?
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A No, it did not.

Q Wiy didn't this alter the decision?

A Because it was determ ned through our custoner
t ouch-point notes and the information that was given to
the nmenber -- the Publication 35 -- that she was wel
awar e about disability retirenent back as early as 2014
whi ch was about five years and five nonths prior to when
she submtted her application for disability retirenent.

Q Your Honor, Cal PERS -- strike that.

Does this appear to be a true and accurate copy
of the letter Cal PERS received from Ms. Schueneman's
enpl oyer, DW, in response to the correspondence?

A Yes.

MR. GLAUBERMAN:  Your Honor, Cal PERS requests
i ntroduction of Exhibit 22 into evidence.

ADM NI STRATI VE LAW JUDGE: Ms. Schuenenan, do you have
any objections?

M5. SCHUENEMAN:  No, your Honor.

ADM NI STRATI VE LAW JUDGE: Okay. 22 is admtted.

(Exhibit 22 was received in evidence.)

BY MR GLAUBERVAN

Q M. Gigsby, if | could have you turn to the
final exhibit in the binder, Exhibit 23, PERS 231.

A Ckay.

Q And it's a set of docunents -- what |ooks |ike
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sonme sort of notes.
Can you explain what these are?

A Yes. This is our custonmer touch-point notes.
They are stored in our My Cal PERS system These are notes
that are fromthe incomng calls fromthe nenber, the
enpl oyer. And they are usually taken by the call center,
and they are inmediately inputted into the system after
t he conversation is nade.

Q You say it's imediately put into the system
after the conversation is nade.

Is that a requirenent fromCal PERS to its
enpl oyees that all notes like this have to be done pretty
much i mredi ately after a conversation?

A Yes.

Q Can the note itself be changed followng its

A No, it cannot.

Q I"mgoing to direct you to page PERS 240, and |'m
going to ask you to explain howto read these notes just
so everybody is clear on howto interpret what's in a
not e.

A Ckay.

Q And if we can just | ook at the top of the page --
the first full note on the page. So it says,

"Kevin Abram " and then underneath it says, "8/1/2016."
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A Ckay.

Q So what can you -- before reading the note text
at the bottom-- we don't need to read that out |oud, but
can you just explain howto read what information you can
garner as a Cal PERS enpl oyee fromthis note?

(Interruption in the proceedi ngs)
(Di scussion off the record)

ADM NI STRATI VE LAW JUDGE: M. Gigshy?

THE WTNESS: Yes. So what it is -- this is a note
fromKevin Abram So this -- M. Abramreceived a call
from M. Schueneman on August 1st, 2016.

BY MR G_LAUBERVAN

Q And so it says, "Category type." Wat does that
mean?

A Disability. So that means that Ms. Schueneman
called to inquire about disability retirenment on
August 1st, 2016.

Q Then it says, "Note type: participant.”

What does that nean?

A That's a type of category. There's various
categories that you can put there, but usually we put
partici pant as a category there.

Q What does that nean?

A | mean -- actually, | don't know | don't know

exactly what that neans.
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Q kay. And then the note text -- is that just
descri bing what transpired during the call?

A Yes.

Q So on this call it |ooks like there was a
disability retirenment conversation, and a Pub. 35 would
have been sent?

A That is correct.

Q Do these notes in Exhibit 23 appear to be a true
and conpl ete copy of the partici pant notes for
Ms. Schueneman's account wi th Cal PERS?

A Yes. Yes.

MR. GLAUBERMAN:  Your Honor, Cal PERS requests
adm ssion of Exhibit 23 into evidence.

ADM NI STRATI VE LAW JUDGE: Any obj ecti on,

Ms. Schueneman?

MS. SCHUENEMAN:  No, your Honor.

ADM NI STRATI VE LAW JUDGE: Okay. Exhibit 23 is
adm tted.

(Exhi bit 23 was received in evidence.)
BY MR GLAUBERNAN:

Q M. Gigsby, Ms. Schueneman we've di scussed has
been granted a disability retirenent by Cal PERS?

A Yes.

Q And in granting that disability retirenent, did

Cal PERS have to confirmthat she was di sabled fromthe
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date she left her state service to the date that she
applied for disability retirenent?

A Yes.

Q And that's one of the requirenents of
section 21154 | believe?

A That's correct.

Q So Cal PERS doesn't dispute that Ms. Schueneman
was di sabl ed when she left work?

(Interruption in the proceedi ngs)

THE WTNESS: W are not disputing that.
BY MR GLAUBERVAN

Q Very briefly, M. Gigsby, if |I could direct you
to Exhibit 5 in Cal PERS exhibit binder. That's PERS 043.

A Ckay.

Q Do you recognize this letter?

A Yes, | do.

Q What is this letter?

A This is a letter dated Septenber 24th, 2019, to

Ms. Schueneman |etting her know that we have approved her
disability retirenment application.

Q Is this a standard letter sent out by Cal PERS
after it approves sonebody's disability retirenent?

A Yes.

Q And is this a true and accurate copy of the

| etter Cal PERS sent to Ms. Schueneman for her disability
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retirenment?

A Yes, it is.

MR, GLAUBERMAN:  Your Honor, Cal PERS requests
adm ssion of Exhibit 5 into evidence.

ADM NI STRATI VE LAW JUDGE: Any obj ecti on,
Ms. Schueneman?

M5, SCHUENEMAN: No, your Honor.

ADM NI STRATI VE LAWJUDGE: Al right. 5 is admtted.

(Exhibit 5 was received in evidence.)

BY MR GLAUBERVAN

Q Can | ask you to turn to Exhibit 6,
page PERS 046? Do you recogni ze this docunent,
M. Gigsby?

A Yes, | do.

Q What is this docunent?

A This is a letter dated Septenber 24th, 2019, to
Ms. Schueneman | etting her know we had deni ed her request
for an earlier retirement date.

Q And is this a true and accurate copy of a letter
Cal PERS sent to Ms. Schueneman on Septenber 24, 2019?

A Yes, it is.

Q And this letter looks like -- |looks like it
expl ai ns the reasons why Cal PERS deni ed the earlier
effective retirenent date?

A Yes.
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Q And it says, "Industrial disability retirenment,”

on the first Iline.
Do you see that?

A Yes, | do.

Q And that's an incorrect statenent. It was just
disability retirenment?

A That's correct.

MR. GLAUBERMVAN:  Your Honor, Cal PERS requests
i ntroduction of Exhibit 6 in evidence.

ADM NI STRATI VE LAW JUDGE: Any obj ecti on,
Ms. Schueneman?

MS. SCHUENEMAN: No, your Honor.

ADM NI STRATI VE LAWJUDGE: It's admtted.

(Exhibit 6 was received in evidence.)

BY MR G_AUBERNVAN:

Q And | astly, M. Gigsbhy, can | have you turn to
Exhibit 7, please, PERS 0507

A Ckay.

Q Do you recogni ze this docunent?

A Yes, | do.

Q And what is this?

A This is just it | ooks |ike another -- another
duplicate copy of the denial |etter for her industrial -
|"msorry -- her early effective retirenent date, and

behi nd that she submtted her appeal letter.
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Q And did Cal PERS review --
(Interruption in the proceedi ngs)

ADM NI STRATI VE LAW JUDGE: There's a | ot of background
noi se.

(Interruption in the proceedi ngs)
BY MR G_LAUBERNAN:

Q | asked -- sorry. | asked if Cal PERS revi ewed
the information in the appeal letter.

A Yes.

Q And was the information -- did it change Cal PERS
m nd regardi ng the determ nati on?

A No, it did not.

Q Why not ?

A Because as | stated in ny previous testinony --
that Ms. Schueneman had nine nonths to submt her
application for disability retirement wi thin nine nonths
of discontinuing state service. |If that didn't happen,
the application is deened to be received within the first
nmonth in which the application was received by Cal PERS
(phonetic).

Q Is Exhibit 7 a true and accurate copy of the
appeal letter received by Cal PERS from Ms. Schueneman?

A Yes.

Q So it's Cal PERS position in this matter that

there was no m stake correctabl e under 20160 nmade by
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Ms. Schueneman?

A That is correct.

MR, GLAUBERMVAN:  Your Honor, | have no nore questions
for M. Gigshy.

ADM NI STRATI VE LAWJUDGE: Did you want to adm t
Exhi bit 77

MR. GLAUBERMAN:  Yes, your Honor.

ADM NI STRATI VE LAW JUDGE: Any obj ecti on,

Ms. Schueneman?

M5. SCHUENEMAN:  No, your Honor. Could you hold on?
|"min assisted living, and there's stuff going on
outside. Can | tell themto be quiet?

ADM NI STRATI VE LAWJUDGE: | don't hear anything in
the hal lway outside actually, but I"'mnot sure if you are
distracted by it but --

M5. SCHUENEMAN:  Yeah. |'mdistracted.

ADM NI STRATI VE LAW JUDGE: Ckay. |If you need to take
a second, that's fine. W'Ill go off the record for a
second.

(OFf the record)

ADM NI STRATI VE LAW JUDGE: We're back on the record.
Exhibit 7 is admtted.

(Exhibit 7 was received in evidence.)

ADM NI STRATI VE LAW JUDGE: M. d auberman, | note that
you have Exhibits 1, 2, and 3.
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Do you want to admt those for jurisdictional
pur poses?

MR. GLAUBERVAN:  Yes, your Honor.

ADM NI STRATI VE LAW JUDGE: And Ms. Schuenenan, that
basically neans really to explain why we're here today but
not the truth of what's alleged in those docunents.

Do you have any objection to ny receiving those
docunents for jurisdictional purposes?

M5, SCHUENEMAN: No, your Honor.

ADM NI STRATI VE LAW JUDGE: kay. Exhibits 1, 2, and 3
are admtted for jurisdictional purposes.

(Exhibits 1, 2, and 3 were received in evidence.)

ADM NI STRATI VE LAWJUDGE: Al right. Al right. So

Ms. Schueneman, now i s your opportunity to

cross-examne -- for cross-examnation of M. Gigsby if
you have any -- that neans really just if you have any

gquestions for him [It's not your opportunity to testify,
| caution you. You'll have that opportunity in a nonent.

But do you have any questions for M. Gigsby
with regard to what he just testified about?
M5. SCHUENEMAN:  No, your Honor, | don't.
ADM NI STRATI VE LAW JUDGE: No? GCkay. Al right. In
that case, M. Gigsby, you -- | would say step down, but
you're not on the witness stand. But you may be rel eased.

M. d auberman, do you have any further
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W t nesses?

MR. GLAUBERVMAN: No nore w tnesses, your Honor.

ADM NI STRATI VE LAWJUDGE: All right. M. Schueneman?

MS. SCHUENEMAN:  Yes, your Honor?

ADM NI STRATI VE LAW JUDGE: That neans it's your
opportunity to provide your evidence, so the first thing
|"mgoing to do is I'mgoing to place you under oath;
okay?

MS. SCHUENEMAN:  Yes, your Honor.

ADM NI STRATI VE LAWJUDGE: Al right. | know this is
alittle weird because we're over the phone, but |I'm going
to ask you to raise your right hand for ne, please.

M5. SCHUENEMAN:  Yes.

REG NA SCHUENEMAN,
called as a witness, having first been duly sworn, was
exam ned and testified as foll ows:

THE WTNESS: Yes, | do.

ADM NI STRATI VE LAW JUDGE: Ckay. All right. Now
have this information, Ms. Schueneman, but |I'mgoing to
ask you to state and spell your full name for ne.

THE WTNESS: It's Regina, RE-GI-NA, Schueneman,
SCHUENEMA-N

ADM NI STRATI VE LAW JUDGE: Thank you, M. Schueneman.

And Ms. Schueneman, what is your current age?
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THE WTNESS: | am 65.

ADM NI STRATI VE LAW JUDGE: 65. GCkay. Wat woul d you
like to tell nme today about why we are here?

THE WTNESS: Well, we're here because what | did was
| -- | resigned fromthe Departnent of Mdtor Vehicles
and -- thinking that | would get ny retirenent to foll ow
right after, and it just didn't work out that way.

ADM NI STRATI VE LAW JUDGE: kay. When did you resign?

THE WTNESS: | resigned -- | sent a letter
March 21st, 2017.

(Interruption in the proceedi ngs)

THE W TNESS: March 21st, 2017 --

ADM NI STRATI VE LAW JUDGE: Ckay.

M5. SCHUENEMAN: -- | sent a letter -- | sent a letter
to the -- well, actually, | didn't. | was brought to the
Departnment of Mdtor Vehicles to bring a letter.

ADM NI STRATI VE LAW JUDGE: Let's take a | ook at your
exhi bi ts.

Do you have those?

THE WTNESS: Ckay. Yes, your Honor.

ADM NI STRATI VE LAW JUDGE: kay. So can we | ook at
what | marked as Exhibit A? Do you see that docunent?
It's a March 21, 2017 typewitten letter.

THE WTNESS: Yeah. That's the letter that | wote
because the DW --
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ADM NI STRATI VE LAWJUDGE: This is a letter that you
wote to the DW?

THE WTNESS: Yes. | received a letter fromthe
Departnment of Mdtor Vehicles and -- stating that | was
taken off, you know, the payroll. And | had -- anyway, |
was taken off the payroll, and | was tenporarily taken off

and not pernmanently taken off. And | got very confused,
so | wote a letter stating that | want to resign.

And the reason why | did this letter is because
thought that if | wote this letter that | would get ny
health insurance. It has nothing really to do with the
Cal PERS retirenent honestly. It was all about getting ny
heal th i nsurance from2015. | lost it, and all | wanted
was ny heal th insurance.

ADM NI STRATI VE LAW JUDGE: Ckay.

THE WTNESS: And the Departnent of Mdtor Vehicles
didn't help ne at all.

ADM NI STRATI VE LAW JUDGE: Okay. And so why did you
bring this Exhibit A today? This letter from March 21st,
20177?

THE W TNESS: Pardon ne?

ADM NI STRATI VE LAW JUDGE: Wiy did you bring the
letter today from March 21st, 2017? What did you want to
show me with this letter?

THE WTNESS: | think what | want to show you is the
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fact that | noted March 21st, 2017, | think because | just
was real sick. And | was in a skilled nursing prior to
that for six nonths and | al nost died and | needed to get
nmy health insurance. That's why | wote the letter was
just to get ny health insurance. So I figure if | resign
fromthe DW, they' Il give ne ny health insurance.

ADM NI STRATI VE LAW JUDGE: Okay. All right.

THE WTNESS: | was -- at this tinme | had just gotten
out of 1CU. | had gone hone. | had a nurse for three
weeks, and | just got too sick. Ended up back in the
hospital, and ny famly put me in this assisted living
here -- care. | couldn't dress nyself or wal k or shower.
| couldn't do anything.

ADM NI STRATI VE LAW JUDGE: When were you placed in
assi sted |iving?

THE WTNESS: In April of --

ADM NI STRATI VE LAW JUDGE: \What year?

THE W TNESS: -- 2017. 2017.

ADM NI STRATI VE LAW JUDGE: Okay. Al right. Let's
take a |l ook at Exhibit B, and that is the Scripps dinic
at Carnel Valley Fam |y Medicine letter.

THE W TNESS:  Yes.

ADM NI STRATI VE LAW JUDGE: Can you tell ne what that
i s?

THE WTNESS: Yes. This is -- ny doctor -- he has
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been ny primary care doctor for many years, and he's
overseen ne regardi ng the Departnent of Mtor Vehicles --
(Interruption in the proceedi ngs)

THE WTNESS: -- and the exposure to nol d.

ADM NI STRATI VE LAW JUDGE: Exposure to nol d?

THE WTNESS: Yes. The building was shut down for --
Departnment of Mdtor Vehicles in Escondi do was shut down
due to the nold. Many people got sick. | just --

(Interruption in the proceedi ngs)

THE WTNESS: Many people were sick. | just was one
of the worst ones. | think, you know --

ADM NI STRATI VE LAWJUDGE: Ckay. So is this letter
from your physician?

THE WTNESS: Yes. This letter is from
Dr. Adam Rhodes.

ADM NI STRATI VE LAW JUDGE: And why did you bring this
letter today?

THE WTNESS: | brought it to the attention because
don't think that it's being understood how sick |'ve been
since 2013. And |'ve never -- and | do agree with
M. d auberman, and they did send ne out packets -- the
packets and that, but | couldn't nmentally conprehend that.
| just couldn't,

Right after | noved in here, | got cancer, so |

was goi ng through chenotherapy for the rest of the year of
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2017. But there were a lot of tines I'd be in the

hospital and I would think, "OCh, maybe | shoul d cal

Cal PERS. Maybe | could get help.” | would just do that.
| don't -- | never really conprehended too nmuch
of what any of them-- | didn't conprehend the process of

the DW and Cal PERS. No matter how many tines they could
have told me, | didn't understand at all. | just didn't.

ADM NI STRATI VE LAW JUDGE: Wen was your | ast day of
wor k at the DW?

THE WTNESS:. M last day -- | tried a couple tines to
wor k, but | believe ny last day was July. | went to work
for four days, but | ended up in the hospital.

ADM NI STRATI VE LAW JUDGE: July? July what year?

THE WTNESS: July of 2013.

ADM NI STRATI VE LAW JUDGE: You worked at the DW unti |
sonetinme in July of 20137

THE W TNESS: Yes.

ADM NI STRATI VE LAW JUDGE: Ckay.

THE WTNESS: July -- at the end of July. | think it
was the 25th. Sonewhere in there. 2013 was ny | ast day
of work. | went to Tenecula at that tine.

ADM NI STRATI VE LAW JUDGE: kay. And when did you
first becone ill?

THE WTNESS: | becane ill probably -- well, 2013 is

when | found out --
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(Interruption in the proceedi ngs)

THE WTNESS: | said that | found out that it was
because of nold. | didn't know why | was sick. W
went -- | -- we were all sick. W thought we were passing

a cold back and forth. Chronic sinusitis | ended up wth,

t 0o.

ADM NI STRATI VE LAW JUDGE: kay. So when did you
first -- when did you first becone ill?

THE WTNESS: | would say in 2012.

ADM NI STRATI VE LAW JUDGE: (Ckay. And you said you
coughed a lot? |I'msorry.

THE W TNESS:. Oh, yes.

ADM NI STRATI VE LAW JUDGE: When were you coughing a
| ot ?

THE WTNESS: Yeah. | was -- let's see. |In 2013
January, 2013 March, 2013 May and June -- both nonths --
2013 July, 2013 August, and 2013 in Novenber.

ADM NI STRATI VE LAW JUDGE: Okay. And why did you

cough a lot?

THE WTNESS: Respiratory. | -- they didn't know what
was wong with ne when | first went. It was ny
respiratory. | had --

(Interruption in the proceedi ngs)
THE WTNESS: | had -- white cell count was real high.
ADM NI STRATI VE LAW JUDGE: Ckay.

Kennedy Court Reporters, Inc. 75
800. 231. 2682



https://www.kennedycourtreporters.com

© 00 N oo o A~ W N

N N N N NN P B P R P PP PP
o b W N P O © 0 N O 00 A W N P O

THE WTNESS: My respiratory. And constant pneunoni a.

On every hospital intake, | had -- ny oxygen was in the
80s and ny -- and | had pneunonia --

ADM NI STRATI VE LAW JUDGE: Ckay.

THE WTNESS: -- several tines.

ADM NI STRATI VE LAWJUDGE: Al right. Can we take a
| ook at what is Exhibit C? 1t |ooks like an e-mail from
you to the Law O fices of Cohen & Blitz from March 16,
2017.

THE W TNESS: Yeah.

ADM NI STRATI VE LAW JUDGE: Can you tell ne what that
I S?

THE WTNESS: Yeah. This is -- this is a letter that
| had filled out sonme forns and -- to ny |lawer, and | was
explaining what a difficult tinme | was going through and
that | was going to resign. I'mgoing to -- | told himl
was going to send a letter of resignation to the DW, and
t hen hopefully Cal PERS can cone to ne to retire fromthe
state. | --

ADM NI STRATI VE LAW JUDGE: Are you there?

THE W TNESS:  Yes.

ADM NI STRATI VE LAW JUDGE: Ckay.

(Interruption in the proceedi ngs)
THE WTNESS: Yes. In ny letter | wote hopefully

Cal PERS can cone to ne to retire fromthe state. | think
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what | was -- what | was saying is | was expecting Cal PERS
to, you know, retire ne at that tinme. Hopefully they'l
approve nme to retire. That's what | was thinking.

ADM NI STRATI VE LAW JUDGE: Ckay.

THE WTNESS: At least | believe that's what | was
t hi nki ng.

ADM NI STRATI VE LAW JUDGE: ay. And is that why you
brought this letter in today? So that | could see what
you were thinking?

THE WTNESS: Yeah. | just wanted -- | just wanted
you to be aware that -- you know, that | did tell ny
wor kers' conp |awer that | was sending a letter of
resignation to the DW and that just hopefully -- that

they would cone to ne so | could retire and get ny

benefits. Al | cared about was ny health insurance.
That's it. That's -- every letter is about health
I nsur ance.

ADM NI STRATI VE LAW JUDGE: Gkay. All right.
M. G auberman, do you have any objections to ny
receiving Exhibits A B, and Cinto evidence?
MR. GLAUBERMAN: No objections, your Honor.
ADM NI STRATI VE LAW JUDGE: All right. Exhibits A B
and C are adm tted.
(Exhibits A, B, and C were received in evidence.)

ADM NI STRATI VE LAWJUDGE: Al right. M. Schuenenan,
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anything el se you want to tell nme?

THE WTNESS: Well, no, your Honor. | just

just -- | had sent all nmy nedical records from 2013 to

present. And |'ve been hospitalized so many tines. |'ve

had cancer twce. |'ve got to go through treatnent again,

and I'mstill not well. | -- that's why -- | w

sh | could

not be in assisted living, but |I just have to be because |

can't take care of nyself.

Mentally I"'mnot -- nentally ['"'mreally not well.
Not crazy not well, but I'mjust not well with ny thought
process. | just don't nmeke proper decisions. And ny

doctor feels when you' re under so nmuch health conditions,

it's very difficult for nme to really nake any cl ear
deci si ons.

Il wish | did have soneone to hel p nme nmake a
decision. | asked for help wth the DW, but nobody was

there to help ne. M lawer didn't help ne wth workers'

conmp either. And that's still pending, and it's seven
years later. | still haven't received anything, and it's
been seven years. Al | want is ny health insurance.

ADM NI STRATI VE LAW JUDGE: Ckay. All right then.

Cross-exam nation, M. d auberman?
MR. GLAUBERMAN:. No questions, your Honor.
ADM NI STRATI VE LAW JUDGE: kay. It | ooks

admtted all of the docunents, so at this point

i ke | have

| " m goi ng
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to allow -- Ms. Schueneman, |I'mgoing to allow
M. d aubernman to have a closing statenent, and then |'1]
allow you to have a closing statenent; okay?

MS. SCHUENEMAN:  Yes, your Honor.

ADM NI STRATI VE LAWJUDGE: All right. M. d aubernan?

MR. GLAUBERMAN.  Thank you, your Honor. Cal PERS --
you know, it does not dispute, as stated through
M. G&Gigsby's testinony, that Ms. Schueneman is disabl ed
and has had a rough go of it. But 21252 of the
Governnent Code requires the application be -- if it's not
received within nine nonths of retirenent that the
effective retirenent date be the first day of the nonth on
which it's received.

Here that's -- the separation fromservice was
2015. Application was not received until June 2019, so
that has to be the effective retirenent date -- retirenent
dat e.
Anal yzing this matter under CGovernnent

Code 20160, there was no m stake correctabl e by that
section here. Cal PERS sent Ms. Schueneman all the
i nformati on necessary to apply for a disability retirenent
or apply for a retirenment in a tinely manner, and that was
not done. |It's Cal PERS position that that is not
reasonabl e under the circunstances here. Because of that,

Cal PERS can't grant the earlier effective retirenent date.
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And in addition, just for purposes of reflecting
in the record the section that governs insurance in the
retirenent, it's regulation -- | believe it's California
Code of Regul ations 599.501 section D. And that states
t hat the nenber cannot have health insurance into
retirenment unless they retire within -- their effective
date of retirement is within four nonths | believe of
separating fromstate service, and so that would preclude
unfortunately the insurance coverage for M. Schuenenman
al so.

Wth that, your Honor, we request you uphold our
determ nation and deny Ms. Schueneman's appeal.

ADM NI STRATI VE LAW JUDGE: (Ckay. Hold on a second.

Ms. Schueneman?

M5. SCHUENEMAN:  Yes, your Honor?

ADM NI STRATI VE LAW JUDGE: Ckay.

MS. SCHUENEMAN:  Yes.

ADM NI STRATI VE LAWJUDGE: It's your opportunity to
provide ne a closing statenent if you'd liKke.

M5. SCHUENEMAN.  Well, it's -- well, just like
M. d auberman said, it's all about getting ny retirenent
date to 2015. And it wasn't really about the retirenent
date as | stated. It really was about the insurance.

| -- I -- what | expect -- what | thought is

Cal PERS has ny insurance title, you know. So | thought
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that if they were to back nme up on the retirenent, then
woul d be able to have ny regular retirenent date. |
didn't really care about the 2015 date backdated. All
want was ny heal th i nsurance.

So I know that doesn't really kind of go with
what M. G auberman said because as far as ny date back to
2015, | don't know why it didn't send any red flags to
anybody actually -- backdate anything from 2017 to 2015.
Wiy on earth would the DW accept sonething |ike that
knowing | wasn't retired and --

(Interruption in the proceedi ngs)

M5. SCHUENEMAN: Wy the DW woul d accept a letter
dated March 21st to backdate knowi ng on all parties --
know ng that | would not receive ny retirenent (phonetic).
It didn't send any red flags to anybody. No one
responded, "Are you sure you want to backdate to 20157
Because you won't get anything."”

And | wish | had an advocate. | w sh sonebody
was an advocate for ne regarding it, and | had nobody.

ADM NI STRATI VE LAW JUDGE: kay. All right. So
Ms. Schueneman, let ne give you sone information as to how
this is going to proceed fromthis point.

M5. SCHUENEMAN:  Yes. Yes, your Honor.

ADM NI STRATI VE LAWJUDGE: So in just a second I'|

have the record closed. Everything has been submtted.
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And after that point, | will have 30 days with which to
provi de ny proposed decision to Cal PERS. They can accept
nmy decision, they can reject it, or they can anmend it, but
at sonme point thereafter you'll get the final decision
directly from Cal PERS; okay?

MS. SCHUENEMAN:  Yes, your Honor.

ADM NI STRATI VE LAWJUDGE: All right. Thank you. [|'m
sorry. Go ahead.

M5. SCHUENEMAN: | nean, |'ll take the Septenber --
you know, the Septenber date or the June 1st date. |'m
ki nd of confused because the 1st of June |I'mretired, and
then in Septenber I"'mretired. There was a wonman t hat
told me that | would have ny insurance now that | retired.
That's when | kind of found out about the 2015 and
shoul dn't have done that.

ADM NI STRATI VE LAW JUDGE: GOkay. So | want to
t hank you for your tine and effort today. | knowthis is
a lot to put together, particularly over the tel ephone.
But wwth that, the matter is submtted and the record is
cl osed.

(Hearing concl uded at 10:56 a.m)
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REPORTER S CERTI FI CATI ON

I, the undersigned, a Certified Shorthand
Reporter of the State of California, do hereby certify:

That the foregoing proceedi ngs were taken before
me at the tine and place herein set forth; that any
Wi t nesses in the foregoing proceedings, prior to
testifying, were duly sworn; that a record of the
proceedi ngs was nmade by ne using nmachi ne shorthand, which
was thereafter transcribed under ny direction; that the
foregoing transcript is a true record of the testinony
gi ven.

Further, that if the foregoing pertains to the
original transcript of a deposition in a federal case,
before conpl etion of the proceedings, review of the
transcri pt was not requested.

| further certify | amneither financially
interested in the action nor a relative or enployee of any
attorney or party to this action.

IN WTNESS WHERECF, | have this date subscribed
ny nane.

Dated: August 18, 2020 & L -

Erin Winn, CSR No. 13579
Certified Shorthand Reporter
For The State Of California
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