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PROP()SED AMENDMENTS 

PROPOSED AMENDMENTS TO ASSEMBLY BILL NO. 2473 

CA.1.,lFOR,NtA l,l:.GISI.ATUtU;-l()l~l() RJ:.Cl)1,Alt $f..S$f0N 

ASSEMBLY BILL No. 2473 

l.ntroduttd by A.,;,;cmbly Member Coop<r 

rebruary 19, 2020 

An act to add Section 6254.32 to the Government Code, relating lO 
1>ublic records. 

l.f.(.1$1.ATIVF. OOVSSf.l.'S OICEST 

AB 2473, as introduced, Cooper. Public i.nvcstmcnl funds. 
Existing Jaw, the Ca.Jitbmia J'>ublic Records Act, requires stotc and 

tocal agencies to make their records available for public inspection, 
unless an exempLion from disclosure applies. Existing law excludes 
from the disclosure rcquircmC11t cert:1in records n.."garding alternative 
investments in which public investment funds invest. 

This bill would exempt from disclosure under the ac1 specified rocords 
regarding an intemally managed private loan made directly by a public 
inves1menl fund, including quartc,ly and annllal financial state.ments 
of the bom,)\VCr or its constituent owners, unle.ss the infomlation has 
already been publicly released by the k<,.."t;p<;r of the information. 

£xisting constin1tional provisions require that 3 statute that limiLS the 
rig.ht of access to the meetings of public bodies or me writings of public 
oll)cials and agencies be adopted witll finding.c; demonstrating the 
interest prolL-cled by the limitation and the oeed fot protecting that 
interest. 

This bill would make legislative findings to th3t effect. 
Vote: majority. Appropriation: no. Fiscal committee: yes. 

State-mandated local pmgtam: no. 
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171e people of the State of California do enact as follows: 

Page 2 1 S£Cfl0N 1. Section 6254.32 is added to the Government 
2 Code, to read: 
3 6254.32. (a) Notwithstanding any provision of this chapter or 
4 other law. the following records reg:.irding an internally managed 
5 private loan made dirccdy by a public Uwcstmcnl fund shaU .not 
6 be subject to disclosure pursuant to this chapter unless the 
7 information h.as already been publicly released by the keeper of 
8 the information: 
9 (I) Due diligence materfals that are pn:>priecary to lhe public 

IO investment fund. any participating undcn.vrith:i.g syndicate, 1hc­
l I IX)l'rower, or any of the borrowc(s constituent ownc.'TS or 
12 guarantors. 
13 (2) Private loari agree,nems and all related documents. 
14 (3) R:cwrd::1 e<,nt:tini.,m i11fo11 11:t1tio11 1egtt1ding the berrO\,·e, er 
15 iES"OOnstit-t tent-OYo'nct'S': 
+ (3) Personal or lmsine.ss idenrifying information comuincd in 
+ records 1hat ,w,>uld disdoJe the identi1i;•sof arryconstiluent owner.r 
+ of tlu: borrower; regardless of whe1/u:r the consti1ue,u owr1er is a 
+ ,x~rson or legal entity. 

16 (4) Quarterly and annu:11 fin3nciaJ st:ucmc.nL') <)fthe borro\ver 
17 or its constituent owners. 
18 (5) Materials relating to collateral pledgod in st1pport of the 
19 private loan. 
20 (6) Mcc~ing materials of credilOFS' C\1ft'11HiffeeD er si1:nilar 
21 reeot'ds-: committees. 
22 (b) Notwithstanding subdivision (a). the roll owing infom:union 
23 contained in records described in subdivision (a) shall be· subject 
24 to disclosure p·ursuan.t to this chapter and shall not be considered 
25 a trade secret exempt frt>m disclosure: 
26 (I) The name and addn."Ssof each borrower. 
27 (2) The doHar amount of ci1ch privatc loan made to each 
28 borrower by the public investment fund since inocption. 
29 (3) The annualized time-weighted return of each priv:,,atc loon. 
30 (4) For each priva1e loan, the aggregate amount of undrawn 
3 l loan commitm<.-nts. 
+ (5) The anwu,u of pritu;ipal (lnd inleresl payments made ta the 
+ public i,n,Y:slment fund by each borrower s;nce the in~eplion of 
+ the: k>an. 
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+ (6) For each prh·ate loan. whether the loan has been ;n dcfcn,LJ 
+ for six monrhs or long1.~r. 

32 (c) Records related to .a public investme.t1t fuod,s indirect 
33 fonding of a privuLc loan via a fund or other type of externally 
34 m~.maged investment vch.iclc shaU remain subject to Section.-. 
35 6254.26 and 7S14.7 ef1he Geve,ame•I Gooe, 75/4.7. 
36 (d) For purposes of lhis section, the following definitions shall 
37 apply: 

-r (1) •·n,~·iness identi}jiing infi,rmathm" mean,; any infi>nnalion 
+ abom n legal ent;ty that reveals a trade :;ecrel. ,:ommerdol 
+ itif'ormation. or fina,1cial data that is proprietary or confideruial, 
+ including. but nO/ limite.d to. itiformation that may be used to 
+ di.)·Jinguish <)r truce the identify of ,1 pt:rSOn or other legal enti,y 
+ maintaining a constituent ownership inlen.•st in the borrower. 
+ (2) "Constituent owner" means a fJ'!YSOn tJr legal entity that 
+ maintains a direct or indirocl ownership i11l<u·est in the borrower 
1 or t)ne of its b,"'llUrtmtors or sources of collateral for the loon, 
+ including. among miters. a SltXkhclder. member. or parlnc.r. 
+ (3) ''Personal identifying information·· has the .-u,mt meaning 
+ as d,,ftned in Secli-011 530.55 of the Penni Code. 
I f+) 
__... (4) "P'rivate loan" means a loan made pursuant to or cvidcocOO 
2 by a loan agreement, debt instrument, or other evidence of 
3 indebtedness, if that lending arrangement is exempt from 
4 registration as a security under rooeral securilies la,\1$. 

5 ~ 
+ (5) ''P-ublic investment fund'' means a pvblic pension or 
6 re-Lirement syste.m or a public e.ndowment or foundation. 
7 SOC. 2. The Legislature finds and dee.laces that Section I of 
8 this acl, which adds Section 6254.32 to the (jovernment Code, 
9 imposes a limitation on the public's rightohcccss t() the meetjng..-. 

10 of public bodies or the writings of public otlfoi:.tls and agencies 
11 within the meaning of Section 3 of Article ( of lhc California 
12 Constitution. Pursuant to lllal constirutional provision, the 
13 l t..-gislaturc makes the rollowing fioding.-. to demonstrate dle interest 
14 protected by this limitation ;md the nc:.'6d for protecting that intere.st; 
15 This act is necessary to protect information that is noL appropriate 
16 fot public disclosure. 
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