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AttachmentE

BEFORETHE

CALIFORNIAPUBLICEMPLOYEES'RETIREMENTSYSTEM
STATEOFCAUFORNIA

IntheMatteroftheAppealofLiftimeMonthlyBenefit

PayableUpontheDeathofReginaldVanhoOkby:

ANASTACIA(STACEY)CONLEY-VANHOOK,Respondent.

CaseNo.2019-0562

OAHNo.2019080227

PROPOSEDDECISION

AdministrativeLawJudgeRuthS・Astle0StateofCalifornia,OfWceof

istrativeHearinqs.heardthismatteronDecember42019' inOakland,AdministrativeHearings'

CalifOmia.

ElizabethYelland,SeniorAttorney,representedtheCaliforniaPublic

Employees'RetirementSystem(CalPERS).

ApplicantAnastacia(Stacey)Conley-Vanhookwaspresentandrepresented

herself.

SubmissionofthematterwasdeferredtoDecember20,2019,forreceiptofa

letterfrOmMarieSallyTheard,sisterofthedeceased,onbehalfoftherespondent・The

letterwasreceived,markedasExhibit''A"'andconsidered･CalPERSwasgranteduntil

December20,2019'tofileitsclosingbriefandanyobiectiontotheletter.CalPERS
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filedaClosingBriefinSupportofDetermination,whichwasmarkedasExhibit"39"'

andaletterobiectingtotheletterfromMarieSallyTheardashearsay'whichwas

markedasExhibit40",andbothwerereviewed"Exhibit"40"wasenteredas

administrativehearsaybandconsidered・TherecordwascloSedandthematterwas

submittedbrdecisiononDecember20,2019.

ESUE

Thisappeal iSlimitedtotheissueofwhetherCaIPERScorrectWdeterminedthat

respondentConley-VanhookisnoteligiblebrtheOption21ifetimebeneficialy

allowanceorSurvivorContinuanceAIlowance.

FAC1UALHNDINGS

1. CalPERSfiledtheStatemenfoflssuesinitsofficialcapaciWthroughKeith

RiddlaChiefDisabiliW&SurvivorBenentsDMsion.

2. Reginal9Vanhook(decedent)becameamemberofCalPERSthrough

employmentwithAlamedaCounWSchools-BerkeleyUnifiedSchoolDistrictonJuW1,

1993'andclassifiedasalocalmiscellaneousmemberofCalPERS.

3． OnSeptemberl,2009bdecedentretiredbrdisabilityandelectedOption

1LiftimeaⅡ◎wancenaminghissisteliSalWMarieTheard,asbenenciaryfOrthe

OptionlbalanceandRetiredDeathBenefitDeCedentwasnotmarriedatthetimeof

hisretirement.
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4． OnMarch29,201QCaIPERSreceivedPostRetirementLumpSum

BeneficialyDesignationFonnfromdecedentnamingrespondentAnastacia(Stacey)

ConlW-Vanhook(respondentConley･Vanhook)ashisprimalybene6cialyb

5. OnJulyl4b2010,dledentmamedrespondentConely-Vanhook.On

September27,2010'CaIPERSreceivedanewPostRetirementLumpSumBeneficialy

DesignationFormfromdecedentnamingrespondentConleyVanhookashisprimary

benenciary・OnNovember23,2010'CaIPERSmailedalettertodecedentinbrming

himthathisBeneicialyDesignationFonncouldnotbeprocessedbecauseitwas

unclear・Thereweretoomanyboxesselected.

6． OnDecember1Oo2010,CalPERSreceivedanewPostRetirementLump

SumBenenciaryDesignationFormnamingrespondentConley-Vanhookashisprimary

benencialy・OnFebrualy25,2011'CalPERSsentalettertodecedentinfOrminghim

thathisPostRetirementLumpSumBeneWciaiyDesignationFormhadbeenaccepted.

7． OnJuly9,2013,decedentcontactedCaIPERSandauthorizedthemto

speakwithrespondentConlW-Vanhook・Asaresultofthatconversation,CaIPERS

mailedtodecedentanofficialpublicationentitledChangingYourBeneficiaryor

MonthlyBenefitAfterRetirement,

8． Onjulylq2013'decedentcontactedCaIPERSagainandauthorized

themtospeakwithrespondentaboutthedi能rentWpesofbenefts'theoption

decedentchoseatretirement,andthecontinuingbenefitsavailabletoherbCaIPERS

mailedapublicationentitledPowerofAttorneytodecedent

9． OnSeptember262016bdecedentcontactedCaIPERSandrequesteda

deathestimateofbenefts・OnOctober4b2016,CaIPERSreceiveddecedent'sDumble

UnlimitedPowerofAttomeyEMctiveOnlyUponDisabiliWnamingrespondent
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ConlW~VanhookashisAttorneyinFact,signedandnotarizedonMay29'2014.On

November28,2016CalPERSincorrectlyapprovedtheDurableUnlimitedPowerof

Attorney.ThisPowerofAttornWdidnotspecificallyrebrenceCalPERSbenefit

designations.

10． Onjanualy3,2017,CaIPERSmeiledthedeathestimatelettertodecedent

outlininghisretirementoptionelectedatthetimeofretirementandwhatbenefits

wouldbepayableatthetimeofdeath.

11． Onjanualyl2,2017,respondentConley-VanhookcontactedCaIPERSto

obtaininbnnationonmodificationbrlifetimeoptionbeneficiary・CalPERSinbrmed

respondentthattheChangecanbemade,butitwouldreducetheamountof

decedent'scurrentretirementallowance;andthatsinceithadbeenmorethanl2

monthssincethequalifyingevent(respondent'smarriagetothedecedent),thewould

havetowaitl2monthsaherthe伽aielectiohofoptionchangeisreceivedbefOrethe

newlifetimeoptionbenenciarywouldbeineffect

12． Onjanualy25,2017,CalPERSreceivedanApplicationtoModi"Option

and/orLifeOptionBeneficialynamingrespondentashisbeneficiary・OnMarch9'

2017,CaIPERSmailedaletterand.ModificationofOriginalElectionatRetirementForm

todecedent・Theletterstatedthatdecede㎡smonthlyretirementallowanceof

$1,31427wouldbereducedby$345permonthifOption2Wwaschosenorby$198

permonthifOption3Wwaschosen・TheletterfUrtherstatesthatthecompleted
elecdondocumentshouldberetumedbyApril30'2017fOrprocessing･Ifthe

completedfbrmwasnotreturnedbytheduedate, itwouldbeassumedthatdecedent

haddecidednottoelecttochangehisoptionandtherequestwouldbeclosed.
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13. Onjune8,2017bCalPERSmailedalettertodecedentinbrminghimthat

sincetheyhadnotreceivedacompletedmodificationbrm0hisapplicationwas

cancelled;andthatifhewouldliketomakethesamerequestinthefutureheneeda

tosubmitanewappli"tion.

14b Onjune20,2017'CaIPERSreceivedanewmodificationmrmfrOm

respondentthatwasmissingpage2of2. 』I

15． . OnJuly6'2017bCaIPERSmailedaletterwithanewmodificationfbnntO

decedent・Theletterstatedthatthecompletedelectiondocumentshouldberetumed

toCaIPERSWAugust31,2017brpmcessing・Ifthecompletedelectionfbrmwasnot

retumedbytheduedateりCalPERSwouldassumethatdecedentdecidednottoelect

tochangetheoptionandtherequeStwouldbeciosed･OnJulyl4,2017,CalPERS

receivedtheelectionbnnwithanelectionofOption2signedbyrespondentConley-

Vanhookandnotarized.

16． OnJuly31,2017,CaIPERSmailedalettertodecedentinbrminghimthat

hismodificationfOrmhadbeenprocessed;thathiselectionwastobeeffeCtive

Septemberl,2018;thathisbenefitwillbereducedonhisOctoberl,2018warrant;

andthathisnewgrossretirementbenefitwouldbe$951.91.

17． 0nAugust7,2017brespondentcOntactedCaIPERStocanceldecedent's

mod而cationbecauseshedidnotundestanddecedent'sallowancewouldbereduced

duetothenewelection・OnAugusta2017iCalPERSmailedalettertod､edent

confirmingcancellationofthemodification.

18． OnMaylO,2018,andMay23,2018,respondentcontactedCalPERSand

requestedadeatheStimateofbenefitsletten0nMW31'2018'CaIPERSmailedthe

deathestimateofbenefitslettertodecedentoutlininghisretilementoptionelectedat
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thetimeofretiremenbandwhatbenefitswouldbepWableatthetimeofdeath.There

wasacallonJune5,201afmmrespondenttoCaIPERS･askingabouttheamountof

deathbenentsshewouldreceive･TherewasanothercallonJune7,2018,discussing

herconcemsaboutherdeathbenem・OnJunel3,2018ICalPERSmailedaletterto

respondentindicatingthatthepowerofattomeyrespondenthadonfiledidnotgive

hertherighttodeSignateorchangeabeneficialy.

19． OnSeptember25'2018,decedentpassedaway.

20. OnNovemberl6,2018,respondentcontactedCaIPERSregardingdeath
，

bene6"andwasin化rmedthatshedidnotquali"fOramonthlyallowancebOn

November28,2018DrespondentdisputedCaIPERSdeterminationthatshewasnot

entitledtolifetimemonthlybene価.OnDecemberl7,2018rCaIPERSissuedawa『『ant

fOr$2000brthelumpsumretiredbenefit;$1,134bO4brthemonthWallowance

payablefromthefirstofthemonthofthelastpayablewarrantthroughdateofdeath;

and$9203.97brpaymentofOptionlbalanceofaccumulatedcontributions.These
amounEwerecorrect.

21． Respondentclaimsseveralmattersthatshebelievesmakeshereligible

brcontinueddeathbenent・ShestateSthatshewouldhavemarrieddecedentbebre

heretiredifshehadknownitwouldhavemadeadifference・Thatispurespeculation.

ShestatesthatshecouldnotaffOrdtopayfOrdecedent'scareiftheamountofthe

retirementpWmenthadbeenreduced・Thatisarationalchoiceshemade.CalPERS "

gaveherallthebcts・Thiswasnotacorrectablemistake・Itwasnotestablishedthat

anymiSinbrmationwasgivent。『espondent・Theonly｡misin允rmation"wasthat

CaIPERSacceptedrespondent'spowerOfattorney.TheyshouldnothaveaCceptedit

becauseitwasnotspecificenough.Howeverisincerespondentcanceledanychange

basedonthispowerofattorneybthemistakehadnoconsequences.
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22． CaIPERSdeterminedthatdecedentdidnotelectaretirementoptionwith

continuingallowanceandrespondentwasnotmarriedtodecedentatretirement.

ConsequentlybreSpondentisnoteligiblefOrtheOption21ifetimebeneficiary

allowanceorsurvivorcontinuancealloWance・ByletterdatedMarch8,2019'

respondentwasnotifiedofthisdeterminationandwasadvisedofherappeairights.

OriMay6,2019,respondentfiledanappeai.

LEGALCONCLUSmNS

1． CalPERSisacreationofstatuescodifiedinthePublicEmployees'

RetirementLawwhichgrantitCertainpowers・IthasauthoriWtopaybenentstoa

memberonlywhenthestatutesauthorizeitiandthenonlyintheamountauthorized.

See枕ﾉ能ﾛ〃“んsgy(1967)255Cal.App､2d89.Respondentmustestablishsheis

entitledtoieceivedeathbenentpWmentS,andthestandardofproofisa

preponderanceoftheevidence・SeeA化Cq′Ⅸβひaノヴof能帥箇me"r(1986)183CaIApp.

3dlO44rlO51.ThePublicEmpIWees'RetirementLaw,GovernmentCodesection

20120isubdMsion(d)providesthattheparWseekingcorrectionofanerrorhasthe

burdenofpresentingevidenceestablbhingtherighttocorrection.

2． AtthetimeofhisretirementbdecedentelectedOptionl,whichgavehim

thehighestretirementallowancehecOuldgetHewasnotmarriedatthetimeofhis
retirement・GovemmentCodesection21464providesthataretiredmemberwhois

notmarriedatthetimeofretirementmaymodijhisretirementelectiontodesignate

thenew.spouseasabenenciary・Thismustbedonewithinl2monthsofmarriage.

DeCedentdidnotmodi"hiselectionwithl2monthsofhismarriage・Iftheelectionis

notmadewithinl2monthsofmarriage'theretiredmembercanstilimakeanelection,

butitwillnotgointoeffectforl2month5andwiⅡonlygointoeffeCtifboththe
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memberandbeneficiaryarestillaliveDecedentdidchangehisbeneficiaryto

respondentihoweveltthemodificationallowedrespondenttoreceiveanylumpsum

deathbenentspayable.HeneverchangedhisOptionlbenefitregardingmonthW

benefits.Decedentneverelectedtoreceivealowermonthlybenentduringhisliftime,

sorespondentisnoteligibletoreceivecontinuingbenefits.(FactuaIFinding3through

22'above.）

3． GovernmentCodesectiOn20160concerningcriteriafOrcorrectiondoes

notapplytothismatter,CalPERSdidnotmakeacorrectablee『『◎rbRespondentknew

theeducedamountwouldhavetopaidoutbrayearinadvanceofdecedent'sdeath

inorderbranymodificationtobevalid・ThisneverocCurred・Respondentcancelled

themodificationbecauseshecouldnota他『dtocarebrthedecedentonthereduced

amount.(FactualFindingsl6andl7.）

4. ThereisnoevidencethatanycorrectablemistakewasmadebyCaIPERS.

FurtherequitableestoppeldoesnotapplytothismatterbThisargumentcannotbe

usedtoenlargethepowersofCalPERS.(SeebrexampleC匂鰍SMAms(1963)215

CaIApp.215o23Q)

5． DecedentnevermodifiedhisOptionlbenefitelectiontoprovidea

lifetimemonthlyallowancepayabletorespondent.TherequirementsofGovemment

Codesection21464werenotmetThereisnocorrectableerrorunderGovemment

Codesection20160･ThedeterminationofCalPERSinthismatteriscorrect.

RespondentConley-Vanhookisnot・entitledtoaliftimemonthlyallowance.

〕
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ORDER

I

TheappealoflifetimemonthlybenefitpWableuponthedeathofReginald

Vanhookisdenied･ThedeterminationofCaIPERSinthismatteriscorrectb

DATE:.anuary9,2020

RUTHS.ASTLE

AdministrativeLawJudge

OffiCeofAdministrativeHearings
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