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888 CalPERS (or 888-225-7377) | TTY: (877) 249t7442 | www,calpers.ca.gov

January 27,2020
Ref. No^ 2020-0021

Certified Mail - Return Receipt! Requested
j^slsiyi. Sarinana ;
Administrative Law Research Group, Inc.
333 University Avenue, Suite 200 !
Sacramento, OA 95825 !

Subject: In the Matter of Accepting the Application for Industrial Disability Retirement of
CHARLES A. THERRIEN, Respondent, and CALIFORNIA DEPARTMENT OF FORESTRY J^ND FIRE
PROTECTION, Respondent.

Dear Mr Sarinana:

Pursuant to the Sacramento Superior Court Order for Remand, dated December 20,2019, this
matter has been calendared by the Board at its|egular meeting on Marcli 1^ 2020, ̂r
cortsiderat1b1ri"l:b set aiside^^^ anS'tb remand the matter to the Office of
Administrative Hearings.

Should you wish to provide written argument to be included in the agenda Item, it should be no
longer than six pages, and must be received by CalPERS no later than February 26,2020. All
written argument will be included in the agenda item and mailed simultaneously to tjje Board
and all parties. Your argument will not be disclosed to me, the assigned attorney in tnis matter
until then. Please redact personal information, as Respondent Arguments become a public
document when included .in the agenda item. Please title your submission as "Respondent's
Argument" and send it to: '

Cheree Swedensky, Assistant to the Board |
CalPERS Executive Office j
P.O. Box 942701 . .
^Saie|arn,entp)<^ 9422^^^
Fax: (916)795-397i I
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, _.i
4  you have any questions about this procedure; please contact me directly.

Sincerely,

KadyPasley
Legal Secretary
Legal Office

KMP

Enclosure

cc: Personnel Officer, California Department of Forestry and Fire Protection
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"SESPONDBNT'S ARCKJMENT^
FEp 2 4 2020

1 Februaiy 14, 202(

Dear Honorable CalPERS Board Members,

My name is Charles A. Therrien I am a retired Fire Captain with the Califomia
D^pa^ita^xit of Fot;estiy and Fire Protection hereinafter CAL FIRE. I served the

si^Se^f KaJfe khd its citizehs fbr over 25 years.

My Biography:

I started my career 1974 -1980 I was a Volimteer Firefighter with thej
Sxmnjrmead Volunteer Fire Department. At that time, Sunnjnnead Vojunteer
Fire Department was part of the Riverside County Fire Department/Galifomia
Department of Forestry and Fire Protection. !

I
In 1981,1 was hired as a Limited Fire Apparatus Engineer with the Califomia
Department of Forestry and Fire Protection. I attended a Fire Apparatus
Engineer Academy in lone, Califorrua for two weeks prior to being assigned to
RiyeMde County Fire. v
During my Limited Fire Apparatus term assignment, I was responsible for the
care and maintenance of the fire engine and Fire station, I supervised two to
three firefighters. |

j
In 1982,1 was hired as a full-time permanent Fire Apparatus Engineer, at
which time I attend an eight-week Fire Apparatus Engineer Academy in lone.
Upon completion, I was assigned to Riverside County Fire Department as a
station relief Fire Apparatus Engineer between three stations.

.  . 1
In 1986,1 was promoted to a Fire Captain, I was assigned the position of Fire
Crew Captain at the training center in Chino, Califomia. During this;
assignment I trained inmate firefi^ters in a classroom setting and in: the field
on proper firefighting techniques. I worked with inmate firefighter crews on

I supeiyised seyenteen^ to eighteen iiimate
&efigiiters at any given time.

In 1989,1 transferred from the training assignment to a schedule B fiire
station. This was a Califomia Department of Forestiy and Fire Protection
State Fire Station in Riverside, CA. I was one of two Fire Captains with a crew
of three firefighters and fifteen Volxinteer Firefighters.
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In 1995,1 transferred to a schedule A fire station, this was a Califonda
Department of Forestiy and Fire Protection Fire Station/Riverside County. At
the time I was the only Fire Captain with a crew of two firefighters and a
Volunteer crew of twenty. I also supervised a Fire Apparatus Engineer and two
firefighters on the opposite shift. I
I worked several assignments to gain knowledge and experience to
qualify for the position of Battalion Chief.

In 2007,1 made a veiy difficult decision to retire from the CAL FIRE dlie to
various health issues.

Prior to my service retirement I was experiencing hostile work environinent
from my co-worker and my Battalion Chief (Immediate supervisor) I depided to
file a lawsuit against my department (CAL FIRE) and two employees crpating
the hostile work environment shown below pages 4-6 during the lawsuit
process my attom^ at the time retired in 2011 some 4 years later I dropped
the lawsuit and the case was dismissed, see below pages 4-6.

In or aroxmd December 23, 20141 was diagnosed with throat cancer I filed a
workers comp claim with State Compensation Insurance Funds (SCIF) in or
around August 2018 SCIF accepted and settle my case pursuant to the
Firefighters Bill of Ri^ts [Presumption Law] Labor Code §3212.1 fCatifomia
The term ̂ Hryury" as used in this division, includes cancer, including leukemia,^ that
develops or manifests itself during a period in which any member described in
subdivision (a) is in the service of the department or unit, if the member demonstrates
that he or she was exposed, while in the service of the department or unit, to a known
carcinogen as defined by the International Agency for Research on Cancer, or defined
by the director. The compensation that is awarded for cancer shall include Jullihospital,
surgical, medical treatment, disability indemnity, and death benefits, as provided by
this division.)

During my chemotherapy treatment I learned I could file for Industrial
Retirement Disability with CalPERS in or around April 27, 20171 filed an
application with CalPERS based on the above information. My application was
denied, 1 filed for an administrative hearing which took place on August 14,
2018 during the proceeding attom^ for CAL FIRE Bruce Crane, esq. testified
that I was eligible for rehire and that J was not terminated, which coiknsel for
CalPERS alleged.

On September 6,2018 a post decision firom the ALJ proceeding over my
hearing denied my application based on resided precedential case Haywood v.
American IHver Fire Protection District which JPO NOT mimic my argument from the
beginning.
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On or about October 20181 filed for a reconsideration with the CalPERS board
citing that I was not terminated from employment therefore the argument
submitted to the board by CalPERS legal was not accurate, on December 19,
2018 the board denied my reconsideration.

On January 16, 2019 I ffled a PETITION FOR WRIT OF MANDAMUS
PURSUANT TO COP 1094.5 with the California Superior Court County of
Sacramento my hearing was set for December 20, 2019 during the proceedings
the honorable judge Arguelles set forth Interdictory Order Remanding the Case
to the CalPERS Board (see 3 pages attached order) in the judges order an
"exhibit F" comes into play as the judge at the time did not have the prjoof of
the exhibit F never took place as shown below pages 4-6 enclosing I ask the
board to remand this matter to the Office of Administrative hesiring (O^) so
that may have a fair decision as outlined in Administrative proceedings.

I, Charles A. Therrien declare under penalty of peijury under the laws
of the State of California that the foregoing is true and correct to the best
of my knowledge.

Charles A. Therrien
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County of Riverside

Minute Order

Casa Nama: IIHERREN VS MOORE
RiverBlda Civil 1 function Prohibitina i(arassment-VIolence (Ri)

Ca8eNuinbenR{C480162 1 Rio Date: 9/11/2007

Action Dato: 10/4/2007 Action Time: 8:30 AM Department: 45
Action Description: Hearfna on Cnter to Show Cause re: Harassment as to BRAD MOORE

Honorable Judge James A Edwards. Presiding

Cleric P. Brawdy

Court Reporter K. Chechlle

CHARLES ALLEN THERREN present-Pro Per

BRAD MOORE represented by THEODORE S. DRCAR-ATTYTJDRCAR present

All parties in this proceeding are sworn.

PETmON FOR HARASSMENT derded.

Notice waived.

Print Minute Order

Print Miraite Order

i
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2/4/2020 R1C498860 Csse Report - Rtverside Civil & Small Claims

I
(

PlVi-KSlDi ; SUPERIOR CQURT
P R B L 1 C AC C i; S S

Case Report

Case RtC499660 -THERRIEN VS CALIFORNIA DEPARTMENT OF FORESTRY

Case RIC499660 • Complaints/Parties

Complaint Number 0001 — CMP 2nd Amended Complaint of CHARLES THERRIEN 10/13/2010

Original Filing Date: 05/19/200B

Complaint Status: Dismissed 05/27/2011

illPany
Number

Party Name

Plaintiff CHARLES THERRIEN

CALIFORNIA DEPARTMENT OF
FORESTRY AND

BRAD MOORE

STEVE CURLEY

lAttorney

KODAM & ASSOICATES

iwaaiiawaafiaigia

GENERAL

GENERAL

a

Case RIC499660 - Actions/Minutes

V/sivedilOa/e \Actlon Text

05/29/2012 ;

I date to SET OSC RE DESTRUCTION OF FILE (DISMISSAL)
RIDsf

; HEARING ON OSC RE: DISMISSAL AFTER UNCONDITIONAL

DEFT 00 : SETTLEMENT PURSUANT TO CRC 3.1385(B).

Minutes Print Minute Order

publlc-accasajfvefBldexourts.ca.gov/Op0nAcceas/civiPCivi(CaflQRaport.a8p?CouftCoda=AaRj'vlnd=RIVaCaseType=RIcaC3S«l^mfaef=4S066O
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i  N 06/01/2011 1
i

ACKNOWLEDGMENT OF FULL SATISFACTION OF JUDGMENT
FOR JUDGMENT DEBTOR. CHARLES THERRIEN FILED. Apilceble {. 1

05/27/2011
DATE TO SET OSC FOR DESTRUCTION (DISMISSAL) IS SET |
5/29/12 AT 8:30 IN DEPT. RIDST i 1  .! 1  1

1  1

N 05/27/2011
REQUEST FOR DISMISSAL WITH PREJUDICE ENTIRE ACTION
FILED _

NjK 1 1 1
Applicable , ; 1

05/06/2011
6:30 AM

iEM6

ORDER TO SHOW CAUSE RE: DISMISSAL OF CASE FOR FAILURE
TO PROSECTUTE AS TO CHARLES THERRIEN

:| 1Vacated | 1

N/A ; li
i:.d a

N 05/03/2011
NOTICE OF SETTLEMENT OF ENTIRE C/VSE FILED -
UNCONDITIONAL SETTLEMENT CRC 3.1385 [FORM CM 200].

■  i r !

. . .i ii

05/03/2011

HEARING ON OSC RE: DISMISSAL AFTER UNCONDITIONAL j
SETTLEMENT PURSUANT TO CRC 3.1385(B) SET ON 6/20/11 AT
6:30 IN DEPARTMENT 06. _ ,

i  4

!!
04/06/2011
6:30 AM
DEPT. 08

ORDER TO SHOW CAUSE RE: DISMISSAL OF C/VSE FOR F/dLURE j
TO PROSECTUTE fiS TO CHARLES THERRIEN i

C(mtinued
!  f!

N/A ;
1  /

1  Minutes Print Minute Order
i

i  'i

03/16/2011 NOTICE OF ENTRY OF JUDGMENT FILED BY BRAD MOORE. { N/A ! 'l

N 03/10/2011
AMENDED JUDGMENT OF DISMISSAL FILED BY CHARLES |
THERRIEN

Nc

Af
f  I

iplloable 1, j :

1  !

NOTICE OF HEARING ON OSC REGARDING DISMISSAL OF CASE
BJl^CAUf^RNlA DEilifl^
rCrodRC STEVE CURLEY FILED.

Nc
H
^  i 1
Iplloable ' Ij'

03/07/2011
8:30 AM
DEPT. 06

... j

HEARING RE: STATUS CONFERENCE
1

0!»C SET

;
■

J1
I  Minutes Print Minute Order

■!!  (S

1  N 02/17/2011
MEMORANDUM OF COSTS (SUMMARY) IN THE AMOUNT OF
$6740.00 BY CALIFORNIA DEPARTMENT OF FORESTRY AND.
BRAD MOORE. STEVE CURLEY FILED.

Ncit
Arolicable

!

n
1  i;

I  1 02/09/2011
CHANGE ATTORNEY ON CH/VRLES THERRIEN FROM KODAM &
ASSOCIATES TO KODAM & ASSOICATES ON ALL COMPLAINTS.

Nd
Applicable j 1

02/06/2011
NOTICE OF CHANGE OF PLAINTIFFS COUNSEL CONTACT
INFORMATION BY CHARLES THERRIEN FILED.

Not
Applicable ! i

1  • tjltT'- .TiWif

ANSWER TO 2ND AMENDED COMPLAINT OF CHARLES

AnrORRi^ GeNEi^
$25,000.00)

■  i

Nc^Apjitlcable I

! 1
1  N 01/24/2011

ORDER FOR (JUDGMENT) OF DISMISSAL IS GRA AND FILED;
HONORABLE COMMISSIONER JOHN W. VINEYARD.

Not [ I J;
Applicable i. j 1

1  J
N 01/07/2011

NOTICE OF CONTINUANCE OF STATUS CONFERENCE - BY
CALIFORNIA DEPARTMENT OF FORESTRY AND FILED.

Not r i
Applicable i, i

N 01/07/2011
NOTICE OF RULING RE: ON DEMURRER TO 2ND AMENDED
COMPLAINT FILED _

N^ ' i
Applicable •

N 01/04/2011 STIPULATION FOR THE APPOINTMENT OF COURT N(ot :
i. i

pub(fc-flccefl9ilvemlddx»urts^^ov/O|jenAocesfl/CMI/CMlCasoRepoila8p7CourtCo(l0»A&Rlvlnd=RtV&CasoType=RlcaCa8enumbef=49066O
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SUPERIOR COURT OF CAUFOftNIA

COUNTY OF SACRAMENTO

lUDGE James P. Amuetles

DEPT. Na 17

OERK Sloft

CHARLES A. THERRIEN,

PetHlener,

V.

CALIFORNIA PUBUCEMPiOYEES' RCTIREMENT

SYSTEM and DOES 1 through SO, Induidve,

Respon^nts.

case No.:- 34-20S9-8000305p

1

J

Nature of Proceedings: Interloeutoiy Order Remanding the Case to the CalPERS ijoard

This Is an action for administrative mandamus pursuant to CCP % 1094.3. The issue is whether
PetttfonerCharles A. Therrfen (Therrlen} is eligible for Industrial disability PERS retiremen|t.
Therrlen served the CaHfornfa Department of Forestry and Fire Protection (CalFire) betw^n
1988 and 2007. In the face of dlscipilnary charges, Therrlen applied to Respondent CalPEjRS for
8 servlee retirement In 2007. The application was granted. In 2017, Therrlen applied to ̂ onvert
his service retirement into an Industrial disablHty retirement. CalPERS refected the appllratfon
without considering whether Therrlen was actually disabled. Therrlen appealed the rejection,
but the admlnHlrativia law judge (ALI) andCalPERS Board (Board) affirmed. ]

In

(See

bediiioh, dp; 5^9.) Broadly speaking, these authorities bar a PER5 member who is separated
from employment from receiving a disability retirement absent the potential for reinstatement
with the employer, in some of the cases, there was no such potential because the employee
had executed a settlement agreement precluding further employment. Therrlen did £ist

when he siaoured a servfoe retirement Wfiehfte Boaird d^ Therrien's appearibr disability
retirement. It did so'with an understanding that Therrlen Had not promised to fqrego future
employment with CalFire.
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«»«•»«« SBwefal CKhlblts to Ms petWon. Oneof theMactments appears to be an agreement that Therrien signed in 2011 (the '2011

7" memortaHV??hedementg: tauses of acuen that Thwlen leveled against CalFIre and CaiPire employees inSupe^ Ceim in 2000. Therrien tendered the 2011 Agreement in the
admbiwretlve pro^ings givlrig rise to the ease at bench, but only as evidence that woricoiaee

(See Admin. Record 00202. lines 13-22.) The AU and the
fhnS??^uf-fL 7" '*»» "relevant to the limited issues before them, andthe 2011 Agreement wss not admitted into the record.

***.° ®r?f«®«"»g» '»s«e»'. «"e partlet initially approached this writ action
I Agreement. When the court discovered the 2011 Agreement"!°*!'®^ •'J® '?®''L''V*' however, it questioned whether the provisions precluding Therrlen'sleinstatement with CalFire might provide a straightforward basis en which to resolve the —fir

♦he parties agreed in their submissions that theproperty before the court. Bated on rules of contractual interpretation,Themen notiotheiets a^d that provisions In the 2011 Agreement presenmd his right to a
disability retirement notwithstanding other provisions barring his reinstatement.

" ♦®"^'hm ruling on the merits of Therrlen's writ petition. Forfoe first time at oral argument on 12/20/19. Therrlen's counsel asserted that the 2011
Therrlen's c^el referred to recently discovered information

JSSSTt^feX fo foS r^^ »
g'!®".yh>n ̂ h counsel, the court proposed remanding foe case to the

a^^tl?te p~^ h"P»« «rftho 2011 Agreement. Both
"®'"' ♦' 'eeo'wWof "» Oeclsion in light ofaff'BnPd In the first Instance, shall consider

^rtUlfw f» ""P®« ■♦ «" Therrlen's

CrtHrSf A«"®"wnt in the court's files does not contain any counterslgnature on behalf of

M Jlr7foe!2Il!'™^2mlI2'g?"'' "'I®' Ihls case such that further writ review wouldrequire tne eemmencemeni of a new superior court cose. After oonductirui leeal research the mnrt
e ects to enter animerfocutory order that will altow the parties to return to this court without the need

o/ Wetlands v. Stole Water Resources Control Bd. (2011) S2 Cal.4tfi 499,
529-532.)
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Once the Board has complied with this order, the parties may return directly to this court for
further proceedings.

SOOROEREO.

Dated: December 20,2019
HoHs^^mes P.wgueiles
CallfMiw Superior Court Judge
County of Sacramento

ffiKTIFICftTIB OF SEBVICg BY IWftlMNfi
{CC.P.Sec.S0S3a{4))

I, the Clerk of the Superior Court of Callfomla, County of Sacramento, certify that I am not a
party to this cause, and on the date shown below I served the foregoing Interlocutory Order
Remanding the C99e to the CalPERS Board by depositing true copies thereof, enclosed In
separate, sealed envelopes with the postage fully prepaid. In the United States Mall at
Sacramento, California, each of which envelopes was addressed respectively to the persons and
addressesshown below:

Matthew G. Jacobs, General Counsel
Preet Kaur, Senior staff Attorney
CalPERS
P. O. Box 942707

SBcramemo, CA 94229*2707

Yuri Kvichko, Esq.
Law Office of Yuri Kvichko

520 Capitol Mall. Ste 150
Sacramento, CA 95814

I, the undersigned deputy derfc, declare under penalty of perjury that the foregoing is true and
correct.

Dated: December 23,2019 Superior Court of Caflfbmla,
County of Sacramemo

By: S.StOR^)H^^(S0^
Deputy Odrk ^

Page 3 of 3


	attachC
	C. Documnets

