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Attachment B

STAFF’S ARGUMENT TO DENY THE PETITION FOR RECONSIDERATION

Aaron L. Foster (Respondent) petitions the Board of Administration to reconsider
its adoption of the Administrative Law Judge’s (ALJ) Proposed Decision dated May
16, 2019. For reasons discussed below, staff argues the Board deny the Petition
and uphold its decision.

Floristee Foster (Decedent) had identified her son, Respondent, to be her beneficiary,
upon her death, when she submitted her application for service retirement in January,
2013. On August 28, 2017, Decedent signed a Beneficiary Designation form,
changing her designated beneficiary from Respondent to her sister, Respondent
Gloria O’Neal (Respondent O’Neal). Decedent also signed a Special Power of
Attorney form, making her sister, Respondent O’Neal, her attorney-in-fact, including
the power to designate herself to be the beneficiary of any CalPERS death benefits.

Decedent died on September 15, 2017. CalPERS determined that Respondent
O’Neal was the named beneficiary and entitled to receive the Death Benefit amount
of $2,000.00 and the Option 1 balance of contributions of $10,962.88. Respondent
appealed this determination.

In his Petition for Reconsideration, Respondent has not provided any new evidence
that would alter the analysis of the ALJ, after having considered all of the evidence
presented at the hearing on April 24, 2019. The Proposed Decision that was adopted
by the Board at the August 21, 2019, meeting was well reasoned and based on the
credible evidence presented at hearing. The conclusion of the ALJ, as stated in the
Proposed Decision, which has been adopted by the Board and is the Board’s Decision,
was as follows:

When all of the evidence is considered, CalPERS correctly
determined decedent’s Beneficiary Designation received
by CalPERS on August 29,2017, designating respondent
O’Neal as the sole benéeficiary is valid.

CalPERS also correctly determined respondents Foster and
Davenport are not entitled to the Death Benefit or Option 1
balance of contributions payable by CalPERS.

There was no credible evidence submitted to conclude that
the Beneficiary Designation CalPERS received on August
29, 2017, is invalid.

In support of his Petition for Reconsideration, Respondent attached an unauthenticated,
one page document, purportedly prepared by a physician who provided treatment or
services to decedent. The document should not be considered by the Board, as it was
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not offered and/or received into evidence at the time of the hearing. Additionally, even if
the Board were to consider the contents of the document, it does not provide a basis to
grant the Petition for Reconsideration. The document is dated July 11, 2017, which is
more than 30 days before decedent signed the Beneficiary Designation form, so its
relevance is limited, if non-existent. Further, the document is 100% silent with regard to
the critical issue in the appeal; whether decedent was or was not mentally competent at
the time that she signed the Beneficiary Designation form. The statements contained in
the document relate exclusively to decedent’s desires or intentions regarding end-of-life
decisions (NOT designation of beneficiaries for CalPERS benefits). As such, again, the
relevance of the contents of the document would be limited, if not non-existent.

No new evidence has been presented by Respondent that would alter the analysis of

the ALJ. The PD that was adopted by the Board at the June 19, 2019
meeting was well reasoned and based on the credible evidence presented at hearing.

September 18, 2019

RORY J. COFFEY
Senior Attorney

Staff's Argument
Board of Administration
Page 2 of 2






Accessibility Report





		Filename: 

		item9b5-attachb_a.pdf









		Report created by: 

		



		Organization: 

		







[Enter personal and organization information through the Preferences > Identity dialog.]



Summary



The checker found no problems in this document.





		Needs manual check: 2



		Passed manually: 0



		Failed manually: 0



		Skipped: 1



		Passed: 29



		Failed: 0







Detailed Report





		Document





		Rule Name		Status		Description



		Accessibility permission flag		Passed		Accessibility permission flag must be set



		Image-only PDF		Passed		Document is not image-only PDF



		Tagged PDF		Passed		Document is tagged PDF



		Logical Reading Order		Needs manual check		Document structure provides a logical reading order



		Primary language		Passed		Text language is specified



		Title		Passed		Document title is showing in title bar



		Bookmarks		Passed		Bookmarks are present in large documents



		Color contrast		Needs manual check		Document has appropriate color contrast



		Page Content





		Rule Name		Status		Description



		Tagged content		Passed		All page content is tagged



		Tagged annotations		Passed		All annotations are tagged



		Tab order		Passed		Tab order is consistent with structure order



		Character encoding		Passed		Reliable character encoding is provided



		Tagged multimedia		Passed		All multimedia objects are tagged



		Screen flicker		Passed		Page will not cause screen flicker



		Scripts		Passed		No inaccessible scripts



		Timed responses		Passed		Page does not require timed responses



		Navigation links		Passed		Navigation links are not repetitive



		Forms





		Rule Name		Status		Description



		Tagged form fields		Passed		All form fields are tagged



		Field descriptions		Passed		All form fields have description



		Alternate Text





		Rule Name		Status		Description



		Figures alternate text		Passed		Figures require alternate text



		Nested alternate text		Passed		Alternate text that will never be read



		Associated with content		Passed		Alternate text must be associated with some content



		Hides annotation		Passed		Alternate text should not hide annotation



		Other elements alternate text		Passed		Other elements that require alternate text



		Tables





		Rule Name		Status		Description



		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot



		TH and TD		Passed		TH and TD must be children of TR



		Headers		Passed		Tables should have headers



		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column



		Summary		Skipped		Tables must have a summary



		Lists





		Rule Name		Status		Description



		List items		Passed		LI must be a child of L



		Lbl and LBody		Passed		Lbl and LBody must be children of LI



		Headings





		Rule Name		Status		Description



		Appropriate nesting		Passed		Appropriate nesting










Back to Top

