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August 26,2019

Cheree Swedensky, Assistant to the Board
Executive Office AiH' 2 ' 2019
California Public Employees' Retirement System
P. O. Box 94229-2701 ' _ . , .,,.
Sacramento, OA 194229-2701 ^
Fax: (916) 795-2972

PETITION FOR RECONSIDERATION
REP NO. 2018-1165

I do hereby challenge the ruling made by the Administration Law Judge (All)
agairist my claim for CalPERS Disability Retirement benefits. My challenge Is
based on the fact they failed to apply the laws of the State of California pertaining
!? 5i of evidence I presented to prove my condition of being
disabled. ^

At ihe hearing the lawyer for CalPERS asked that my evidence only be accepted
as hearsay and the ALI failed to act In the best interest of the laws of the State of

xu AM» r much as she allowed my evidence be submitted only as hearsay.I he ALI s failure to apply and protect the laws of the State of Califomla, and
therefore my civil lights, are demonstrated in the fact that the documents I
submitted from all previous medical doctors, test results, and updated
documentation from said doctors are clearly admissible in accordance with the
Califomia Evidenos Code 1271.

1271. Evidence of writing made as a record of an act, condition, or event is
not made inadmissible by the hearsay rule when offered to prove the
act, condition, or event if:

a) the writing was made in the regular course of business;
b) the writing was made at or near the time of the act, condition or event.

The failure of the ALI to accept my evidence supporting my claimed "condition" of
being disabled and to apply appropriate weight to said evidence, against any
evidence subrnltled to the contrary by CalPERS, when making the ruling did
violate my Civil Rights to equal protection under the law, and is therefore
tantamount to discrimination under the law.
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The evidence I submitted that should have been accepted and given full faith
and weight agabist that submitted by CaiPERS are;

Supporting Claim of "condition'' of Disability
1. Documert fiom CalPERS awarding Disability Retirement
2. All Medical Records from High Desert Medical Group and all other

medical Mdiities

Ail these documents are "Evidence of a writing made as a record of an act,
condition, or event" that were "made in the regular course of a business" arrd "at
or near the time of the act, condition, or evenf and are therefore fully admissible
as evidence supporting the claim of my condition.

Additionally, it should be noted that just because the CaiPERS IME states In his
report that I m able to perform my duties, contractually my employer at COCR
has no legal obligation to admit me to r^m to work without a note from my
treating plyslcian releasing me to return to work, as evidenced by the continued
treatn^t for my ongoing condition. Therefore, regardless of the CaiPERS IME
report, my treating physician is unwilling to release me to return to work, and
I. ̂  CDCR, is unable to oflfer me continued employmentunder the original terms of my contract citing the contractual rules that once an
OTpIo^ IS reiea:}^ on long-term disability there must be a release note for
return to work provided by the employee's treating physician.

if?!' evidence be granted the full weight it should carry against theby CaiPERS and their "expert witness." If should be
noted that I have challenged the credibility of the IME used by CaiPERS and
^e submitted (OTrdible evidence that shows the IME's failure to recognize and

If conditions that were dearly present at the time of his^'uation. As previously stated he made many folse and erroneous
III? fr®"" traafnS physicians

h/iw f 1*® heanng fliat these were mere subjective opinions should
m il apy weight when compared to the records of treating physicians.Fwhermore, if in focf these are subjective opinions then one must ask just how

*bB IME If CaiPERS foiled to submit a
"^^CORD for the IME to review and not a condensed

medical file that sorrreone pieced together for his review.

evidence supporting my daim of disability (inability to
a Correctional Officer for CDCR. combined w^ thenabil ty to meet the contractual requirements necessary to return to work there

IS no logical or legal way in which CaiPERS can deny my medical retirement
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di^illty tenefits without further discriminating against me due to my disabilitv
and denying me my cfvll right of equal protection under the law.

Irespectfuliy request ̂at CalPERS re-evaluate my dalm for Disability

support ̂ y clatri ^ account ALL evidence legally submitted to
Sincerely,

David M. SImpsq

c
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