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Attachment B 
 

STAFF’S ARGUMENT TO ADOPT THE PROPOSED DECISION 
 

 
Randi D. Sullivan (Respondent) was employed as a Registered Dental Assistant (RDA) 
for Respondent Pelican Bay State Prison, California Department of Corrections and 
Rehabilitation (Respondent CDCR). By virtue of her employment, Respondent was a 
state safety member of CalPERS. 
 
Respondent filed an application for industrial disability retirement on May 24, 2018, 
based on an orthopedic (bilateral hand and wrist) condition. 
 
As part of CalPERS’ review of Respondent’s medical condition, Harry A. Khasigian, 
M.D., a board-certified Orthopedic Surgeon, performed an Independent Medical 
Examination (IME). Dr. Khasigian interviewed Respondent, reviewed her work history 
and job descriptions, obtained a history of her past and present complaints and 
reviewed her medical records. Dr. Khasigian opined that Respondent was not 
substantially incapacitated from the performance of her job duties as an RDA with 
Respondent CDCR. 
 
In order to be eligible for disability retirement, competent medical evidence must 
demonstrate that an individual is substantially incapacitated from performing the usual 
and customary duties of his or her position. The injury or condition which is the basis of 
the claimed disability must be permanent or of an extended duration which is expected 
to last at least 12 consecutive months or will result in death. 
 
After reviewing all medical documentation and the IME reports, CalPERS determined 
that Respondent was not substantially incapacitated from performing the duties of her 
position. 
 
Respondent appealed this determination and exercised her right to a hearing before an 
Administrative Law Judge (ALJ) with the Office of Administrative Hearings (OAH). A 
hearing was held on June 26, 2019. Respondent was represented by counsel at the 
hearing. Respondent CDCR did not appear at the hearing. 
 
At the hearing, Dr. Khasigian testified in a manner consistent with his examination of 
Respondent and the IME report. Dr. Khasigian testified that Respondent’s clinical 
examination is entirely within normal limits. She has full range of motion of all of her 
extremities, no neurological deficits, no contractures, malalignment or other evidence of 
abnormality. Dr. Khasigian testified that Respondent has no limitations from her usual 
and customary work as a RDA. Therefore, Respondent is not substantially 
incapacitated. 
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Respondent testified about her job duties and the limitations she has in performing her 
job duties based on her claimed orthopedic bilateral hand and wrist condition. 
Respondent testified that as a RDA, she was required to retract tongues and cheeks, 
handle and pass instruments, take impressions, keep chart notes and assist in 
surgeries. She had contact with level 4 inmates who pose the greatest risk of danger to 
the public. She testified that she is concerned that her pain and weakness will lead to 
patient injury. 
 
Respondent also called Everett D. Allen, M.D. to testify on her behalf. Dr. Allen has 
worked as a private Medical-legal Consultant from 2006 to the present. His license with 
the Medical Board of California (MBOC) has been disciplined multiple times. His license 
was suspended from 2009 to 2010. In addition, his license has been on probation since 
2009; it is scheduled to remain on probation until 2023. As a condition of his probation, 
he was not permitted to see patients for several years. He resumed seeing patients in 
2018. 
 

Dr. Allen did not personally examine Respondent. He interviewed her, took a medical 
history and reviewed some of her medical records. He did not diagnose her and did not 
offer a diagnosis at hearing. Rather, Dr. Allen based his opinion on reviewing: (1) 
reports prepared by Respondent's Qualified Medical Examiner (QME), Gerard H. 
Dericks, M.D.; (2) the notes of Respondent's treating physician, Kevin J. Caldwell, M.D.; 
(3) medical journals and (4) his interview with Respondent. Dr. Allen chronicled his 
opinion in a written report. He testified consistent with the report. 
 
In his report dated May 28, 2019, Dr. Allen wrote the following: 
 

“[I]n her early presentation and examinations, some of her 
electrodiagnostic studies were negative. Over time, these tests became 
positive. Suggesting that the mechanics of her work maneuvers 
enhanced the mechanisms producing her symptoms, which is typical for 
repetitive stress/strain injuries.” 

 
Respondent also presented the report of Gerard H. Dericks, M.D. and a letter from 
Kevin J. Caldwell, M.D., Respondent's treating physician since August 2014. In his letter 
dated October 3, 2018, Dr. Caldwell wrote: 
 

“In my medical opinion [respondent] is unable to do any repetitive 
movements with her bilateral upper extremities. She is currently 
employed as a dental assistant and she is no longer able to perform her 
job functions. My patient would also not be able to be relocated to another 
position such as office staff as she is unable to do any type of repetitive 
motion which would include typing, computer work or use of a mouse.” 

 

Dr. Caldwell did not testify, and Respondent did not submit evidence regarding Dr. 
Caldwell's diagnostic methods or objective findings. 
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After considering all of the evidence introduced, as well as arguments by the parties, the 
ALJ denied Respondent’s appeal. The ALJ found that while both Drs. Dericks and 
Khasigian examined Respondent, only Dr. Khasigian testified at the hearing, and only 
Dr. Khasigian completed an evaluation of Respondent using the CalPERS substantial 
incapacity standard. The CalPERS standard requires objective findings to support a 
determination of substantial incapacity to perform the duties of an RDA. Dr. Khasigian 
points to his physical exam as well as Respondent's test results, noting no anatomical 
findings consistent with Respondent's subjective reports of pain. He found, at most, 
Respondent has mild carpal tunnel syndrome which does not preclude her from 
performing an RDA's job functions. Respondent may have pain, but pain is not the 
threshold for substantial incapacity. Furthermore, Dr. Khasigian noted a disassociation 
between Respondent's subjective reports of pain and the clinical manifestations of 
limitation or abnormality. 
 
The ALJ concluded that Respondent is not eligible for industrial disability retirement. 
 
For all the above reasons, staff argues that the Proposed Decision be adopted by the 
Board. 
 
September 18, 2019 

       
AUSTA WAKILY 
Senior Attorney 
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