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KAYLA J. GILLAN, DEPUTY GENERAL COUNSEL
MAUREEN RBILLY, SENIOR STAFF COUNSEL
PUBLIC EMPLOYEES’ RETIREMENT SYSTEM
Lincoln Plaza, 400 "P" Street

post Office Box 942707

Sacramento, CA 94229-2707

Telephone: (916) 558-4097

Attorney for Petitioner

BOARD OF ADMINISTRATION
PUBLIC EMPLOYEES’ RETIREMENT SYSTEM

In the Matter of the Application
for Retirement from JRS of

case vo. [N

OAH NO. L-9605311
PAUL G. MAST,

STATEMENT OF ISSUES
Respondent,
and
JUDICIAL COUNCIL OF CALIFORNIA,

Respondent.
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Petitioner James E. Burton, Chief Executive Officer of the
Public Employees’ Retirement System (PERS), states:
' I
Petitioner makes and files this Statement of Issues in his
official capacity as such and not otherwise.
II
Respondent Paul G. Mast (respondent) became a member of the
Judges’ Ratirement System (JRS) on November 1, 1965, following
his appointment to the Municipal Court in thi Central District of
Orange County. He was appointed to an unexpired six-year term,
which ended in 1968. He was elected to two subsequent terns,

taking his last ocath of office on January 6, 1975. Mast did not
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1 f complete his last full term, but instead, resigned from office.

2 . In connection with his resignation, respondent elected a

w

"deferred retirement” under Government Code section 75033.5.'
His actua) retirement date was May 28, 1995. His benefits were
calculated at the rate of 49.4752%, based on tha incumbent
otticeholdeé's salary.?

III

® N o 0 &

Beginning in June 1994, respondent informed JRS that he had
9 || "vested rights® to benefits calculated at 49.4752% of his own

10 || salary on the date he resigned, and then escalated by a cost-of-
11 || 1iving adjustment (COLA) for each year until his actual date of

12 {{retirement.’ This definition of compensation was authorized by

13 | former section 68203.

14 Section 68203 was amended on January 1, 1977 to eliminate

15 | the escalation clause. (Stata. 1976, ch. 1183.) After the

16 | amendment, judges becama entitled to benefits calculated at

17 || 49.4752% of the incumbent officeholder’s salary.*

18 Iv

19 In letters dated July 10, 1994 and May 1, 1995, respondent
20 || explained his "vested rights" theory in detail, relying

21
. ' All statutory references are to the Government Code.
! Respondent’s allowance was also based on a total of 13

23 | years and two months in service credit, which is not in dispute.

24 } Respondent is the last judge whose benefits were based on
saervice during the time period the old law was still in effect.
25 | In this letter, he offers an interpretation of Qlsopn that would
make his re-calculation administratively feasibla by JRS. His
26 | suggestions of how JRS could grant his request, but avoid the

need to re-calculate the allowance of other judicial pensioners,
27 |t are not ripe for the purposes of this appeal.

28 ¢ The monthly retirement allowance is also adjusted with an
annual COLA, which is not in dispute. 2

CalPERS0040



Attachment H
Respondent's Exhibit N
Page 3 of 16

.
" “
e
+ L AT
d

principally on the ruling in Qlgon v. Cory (1980) 27 cal.3d 532
(164 cal.Rptr. 217).* (See letter at Exhibit 1.) He asked JRS
to re-calculate his allowance using the definition of
compensation in former section 68203, as in aeffect on December
31, 1976. JRS had calculated Respondent’s allowance based on the
deferred retirement formula in Saction 75033.5, incorporating the
new definition of compensation in section 68203 as amended on

January 1, 1977.

VW ® N &6 U & W N

\'

'
o

JRS denied respondent’s request on May 15, 1995.° (See

11 || letter at Exhibit 2.) Respondent filed a timely appeal. (See
12 § latter of May 26, 1995 at Exhibit 3.,) His appeal was

13 | acknowledged and this hearing scheduled accordingly, before tha
14 | PERS Board of Administration (Board).’

15 vI

16 The only disputed issue concerns which definition of

17 j compensation must be used by JRS to calculate the raetirement

18 | benefits now payable to respondent. Névertheless, a hearing has
19 [ been scheduled, for the purpose of allowing PERS to present

20 [ testimony concerning its long-standing interpretation of the JRL.
21

22 5 This is the first in a series of three rulings by the

RHigh court, following the amendment of section 68203. The two
23 | later rulings are not pertinent here, and we refer to the ruling
24 as originally published on March 27, 1980.

¢ In earlier communications with respondent, JRS informed
25 fhim that judges who still served after the amendment of section
68203, received additional compensation. This was designed as a
26 | "comparable new advantage" to offset the impairment. (See Baetts,

infra, at p. 864.) Respondent claims that he only received $200,
27 | by way of a technical salary adjustment.

28 7 The 13-member board administers JRS as well as the Public
Employees’ Retirement System (PERS). (See sec. 7500S5.) 3

A .
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If the parties stipulate to the-introduction of such evidence,
this matter could proceed by written record.' If so, then JRS
will also introduce a declaration, and.such othar evidence as the
parties may stipulate.
VII
Under the deferred retirement provisions of section 75033.5,
a judge is deemed retired even though he or she cannot receive
benefits until reaching the minimum retirement age.’ - This
statute is excerpted in pertinent part below:
"75033.5. N
., any judge . . . may retire, . . . (and)
after reaching the age which would have permitted him
or her to retire for age and length of service undex
section 75025 . . . , receiva a retirement allowance
based upon the judicial service . . . , with which he

or she is credited, in the same manner as other judges,
. » « (and) the retirement allowance is an annual

amount equal to 3.75 percent

the allowance fall
due, to the judge holding the off}
Judge last held . . . .* (Emphasis added.)

The deferred retirement procedurae was enacted on January 1,
1974. (Stats. 1973, ch. 1102.) In other words, it was existing
law when the Legislature was debating the amendment to section
68203 during the 1976 session.

VIII

It is well-accepted that statutes jin pari materia must be

construed together, to promote harmony and avoid a repeal by

implication. (Oden v. Board of Adminjstration (1995) 23 Cal.App.

! Under the Administrative Procedure Act, the Board may

proceed on the Statement of Issues without a hearing. (Seac.
11505(b); see sec. 11504.5.)

® See sec. 75025 for linkages of age and service credit.

4.
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4th 194, 202 (28 Cal.Rptr.2d 388); Rogenthal v. cory (1977) 69
Cal.App.3d 950, 953 [148 Cal.Rptr. 442).)

(YR

The Chief Executive Officer finda that sections 75033.5 and
68203 are closely related, as applied to judges who elected a
deferred retirement. He finds, the definition of compensation in
new section 68203 is harmonious with the same definition in
section 78203. He also finds, the definition in old section

68203 would be superseded by tha “notwithstanding clause®™ in

O @ N o0 U & W

section 78203 for judges who elected a deferred ratirement.!
10 | However, the rule of liberal construction cannot furnish a

11 | pretext to create a liability where none exists or appears to
12 {| have baen intended. (Neeley v. Board of Retirement (1974) 36
13 | cal.App.3d 815, 822 (111 Cal.Rptr. 841].)

14 The long-standing interpretation of a statute by the agency

15 || entrustad with its implementation will be given great weight by
16 || the courts. (Neeley, supra, at p. 820; C¢ity of Sacramento V.

17 | PERS (1991) 229 Cal.App.3d 1470, 1478 (280 Cal.Rptr. 847).) The
18 | Board has always interpreted the JRL as providing for the

19 || retirement allowance to be baéed on the salary of the current

20 || officae holder at the time the payment is due.

21 Based on these principles of construction, the Chief

22 (| Executive Officer has determined that the Legislature did not

23 | intend to "grandfather*® judges who elected a deferred retirement
24 || so that their benefits could be calculated against their own last
25 || salary plus COLAs under former section 68203. Rather, he finds,
26 || the Legislature’s. intent was to leave intact the definition of

27

28 Y pension laws are to ba liberally construed. (Rgsenthal.
supra, at p. 954.)

A ;. >
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1 | "compensation” in section 75033.5, which is also harmonious with
2 | new section 68203. If it had intended otherwise, the Lagislature
3 i could have made this clear when it amended section 68203 in 1976,
4 || when it defined compensation as the incumbent salary sans COLA.

5 IX

6

-In Qlson, the Court revisited its analysis of "the elements
7 | of compensation" that vest as a contractual right, which it had
8 | set forth in the seminal Betta v. Board of Administration (1978)
9 || 21 cal.3d 859, 863 [148 Cal.Rptr. 158)." With one dissent, the
10 { 0lgon panel ruled that judges who served in office bafore the new
11 || law took effact had a "vested right” to the calculation of
12 | benefits under the old law. (Qlson, supra, at p. 532.)
13 The Court extended its vesting theory to "judicial

14 | pensioners"'? on"a pro rata basis, as shown in the following

15 || excerpt from page 533 of the Qlsgn decision:

16 "Contractually, each judicial pensioner is
entitled to some fixed percentage of the salary payable
17 to the judge holding the particular judicial office to
which the retired or deceased judge was last elected or
is appointed.  [Citations to statute omitted.)
Accordingly, a judicial pensioner cannot claim
19 impairment of a yvestaed right: arising out of the 1976
. amendment except when the judge holding the particular
20 judicial office could also claim such an impairment.
The resolution of pensioner vested rights, then, is
21 : depandent on the foregoing resolution of judges’ vested
rights left unimpaired by the 1976 amendment.® (Bold
22 emphasis added.)
23 Qlson does not distinguish judicial pensioners from those

24 | Judges who elected a deferred retirement under section 75033.5.

25 8/ 1 /

26 0/ /1

27

28 ' see Qlson, supra, at fn. 3.

? Id., at fn. 5.
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However, such a distinction is intrinsic in its analysis:

"Judicial pensioners whose benefits are based on
judicial service terminating between 31 December 1969
and 1 January 1977 acgquired a vested pansion benefit
based on the salary of a judge occupying a particular
judicial office. That salary . . . included an
unlimited cost-of-living increasa. As in the case of a
judge . . . , a judicial pensioner is entitled to his
proportiocnate share of the salary of the judge holding
the offica to which the ratired . . . judge was last
elected . . . , including a proportionate share of
cost-of-1iving inoreases to such salary of the
incumbent judge." - (Qlgson, supra, at p. 533.)

X
For the reasoné set forth above, it is the determination of
the Chief Executive Officer that respondent is not entitled to
baenefits calculated at 49.4572% of his own last salary with
COLAS. The chief Executive Officer respectfully requests that
the current calculation methodology of JRS be upheld.
' BOARD OF ADMINISTRATION

PUBLIC EMPLOYEES’ RETIREMENT SYSTEM
JAMES B. BURTON, CHIEP EXECUTIVE OPFICER

as BY_udiruat: & aén(
Dated: ».29.9¢ SANDRA C. LUND
ASSISTANT EXECUTIVE OFFICER
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“ PAUL G. MAST
I At
2
3
4 Respondent
S
6
7 .
3 BOARD OF ADMINISTRATION
N PUBLIC EMPLOYEE'S RETIREMENT SYSTEM
10 )| In the Matter of the Afpucatlon case Nno. I
for Retirement from JRS of }

OAH NO. L-9605311

PAUL G. MAST,
RESPONDENT'’S RESPONSE TO
Respondant, STATEMENT OF ISSUES AND

]
'

B )  POINTS AND AUTHORITIES
" and

JUDICIAL COUNCIL O
15 1} CALIFORNIA .
16 Respondent.
17
18 Paul G. Mast, Respondent respectfully submits this Response to Statement of Issues
19 and Points and Authorities,
20 INTRODUCTION
21 Respondent, Paul G. Mast, a Municlpal Court Judge, began his third term of cffice on
22 |} January 6, 1975. Respondent retired during the pendancy of said term on January 15, 1979.
3 Respondent's retirement benefits were dsferred until his sbdy-third birthday on May 28,
24 |1 1995. The claim which precipitated this proceeding was filed in June- 1994, prior to
25 || Respondent recelving any retirement benefits. :
26 Pursuant to the ruling In Olson v. Cory  (1980), 27 Cal. 3d 532, 164 Cal.Rptr. 217,
7 Respondent’s pension rights vested in accordance with the law as it existed at the time he
28

L
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tock office on his final term, /.e. January 6, 1975. Respondent has requested that his pension

rights be so calcutated. Petitioner has refused.
STATEMENTY OF [SSUES

Respondent agrees with Petitioner's Statement of Issuas, except in three Instances,
the first two of which do not seem materlal.

1. Respondant Initially assumed office and joined the Judges Ratirament System on
November 8, 1965 (not November 1).

2. On January 15, 1975, during Respondent's last temn, Respondent did not “resign” from
offica, but “retired® from office.

3. Petitioner Indicates In Note 8, “In earller communications with respondent, JRS
Informed him that judges who stili served after the amendment of seclion 68203, received
additional compensation, This was designed as a 'comparable new advantage' to cffset the
impalrment.” ‘

Respondent did not receive such a communication from JRS, but did receive an
inquiry as to whether he received eny compensation subsequent to Olson v. Cory, supra.
Oison v. Cory concerned two maiters, the question of whsther salary rights of certaln judges
were vested and the quastion of whether pension rights of these same judges were vested,
The Supreme Court determined that both were vested for judges who assumed office prior to
January 1, 1977. The Controller of the State of California, having previously refused to pay
judges any amaunt In excess of that authorized by the law as enacted and effective January
1, 1977, subsequent to Ofson v. Cory, and In accardance with the order of the Supreme
Court in that case, paid to those Judges who had begun their term of offlce prior to January 1,
1977, and whose rights were thus vested, the balance of their satary which had been
withheld from them. Respondent did recelve that back pay which amounted to a very few
hundreds of doliars. Sald sum was received In 1980 or 1981. Respondent does not have a

memory of or any records to indicate the exact amoynt received.
2
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Respondent never’ received any money or other compensation designed as ‘a

“ comparable new.advantage® 1o offset the impaimment to his pansien rights, nor did-he ever

waive any pension rights. .

Further, The Controtler of tha State of California can not pay money not authorized by
law, and could not have paid “additional compansation” designed as a “comparable new
advantage" to offsat an impairment, unless such payment was authorized by the legisiature
by statute or the people by initiative or referendum. No such law was ever enacted and no

such payment was ever authorized.

- In addition, this issus was addressed by the Supreme Court In Ofson v. Cary which
specifically halds that there was no “‘comparable new benefit’, when It states at page 541,
*Such modification of pension benelils works to the disadvantage of judicial pensioners by
reducing potentlal pension increases, and provides no compsrable new benellt”
{emphasis supplled].

BOQINTS ANO AUTHORITIES
Respondent’s pansion rights are vested In accordance with Government Code
section 88203 as it existed on January 6, 1975

The California Leglislature amended, effectiva January 1, 1977, Govemment Code,
Section 68203, miting annual cost ot living Increases to judiclal saiar!es 1o a maximum of
five percent. Prior to the enactment, judiclal salaries increasad in accordance with the cost of
living Increases withaut a maximum Umitation.

The Supreme Court, In Ofson v. Cory, supra, tuled that sald amendment was
unconstitutional on the grounds that it impaired vested contractual rights In violation of the
United States Constitution, stating that salaries.of alected state officers may not be reduced
during thelr term of office. The Supreme Court stated that the ruling applied to any judge who
served any portion of his term prior to January 1, 1977, and as 1o judicial pensloners

3

10

Ca\PERS0OO32



Attachment H
Respondent's Exhibit N
Page 11 of 16

—

& G 2 &8 8 = ©

17

O ® N A L s W

B RRYBVAR

ara the judge and widows and 'orphans of the judge who also have pension rights.

{a "protected term® i3 a term that began betwsen January 1, 1870 and December 31, 1976)
‘ and voluntarily embarks upon a new temm can thereafter no longer claim to serve in a
“protected term.” Respondent does not fall within that category as he did not complete his
“protected term” nor did he embark upon a new term, iInasmuch as he retirad January 15,
1979, prior to the explration of his “protected term®, Janusry 1, 1881.

The Supreme Court states that once vestad, the rights can not be taken away, at page
538:

Once vested, the right to compensation cannot be eliminated without
T g Inclant cazo po L ogiiaturs In 196 adoted 1he fus cost-ot-ving

increase provision, binding the state lo pay persons employed at the
represanted compensation for their tarms of office.

Prior to the 1978 amendment judges had a vested right not only to thelr
office for a certain term but aiso to an annual increase in salary equal to the full
Increass in the CP! during the prior calendar year.

On page 539 the Supreme Court states that the rights are contract rights applying to
judges who served any part of his term during the 1970 to 1977 period (the “protected term’),
and extends o the end of said term:

A Judge entering office Is deemed to do so in consideration of - at least in
part - salary benefits then offered by the state for that office. if salary benefits are
diminished by the Legislature during a judge’s term, . . . the judge Is -
nevertheless entitied to the contracted-for benefits durlng the remainder of such

. term. The right to such benefit accrues to a judge who served during the period
beginning -1 January. 1970 to 1 January 1977, whether his tarm of office
commenced prior to or during that time period.

k In regard to judicial pensioners, the Supreme Court states that judiclal pensioners
have the same vested rights as the sitting Judge during the “protected term® at pages 540
through 542:

. The 1976 amendment, In addition to Impairing the vested rights of judges
in office, also Impairs those of judiclal pensioners. A long Itng of this court's

4

whase benelits were based on the salary lor the office of such a judge. Judicial pansionefs

The Supreme Court aiso cleatly stated that a judge who eompletﬁs a “protected term” .

11
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decisions has refterated the principle that a public empioyee’s pension rights
are an integral elament of compensation and a vestad contractual right accruing
upgn acceptance of employment . . .any changes in a pension plan which resuit
in disadvantage o employees should be accompanied by comparable new
advantages. Since no new comparable or offsetting benefit appeared In the
moditied n, we held the 1976 statute unconstitutionally impaired the
pensloner’s vasted rights. . . . o

...The salauY for such a judicial office - If the retired or deceased judge
servad In office during the paricd 1970 lo. 1977 - was covenanted to Increase
annually with the Increase In CPI: The 1978 imitation on increases In judiclal
satarles is, In tum, calculated to diminish benefits ctherwise avallable to those
judicial pensioners. Such modilication of pension beneifits works to the
disadvantage of judicial pensioners by reducing potential pension increases,
and provides no comparable new benefit. Again we ‘conclude that defendants
have falled to demanstrate justification for impairing these rights or that
comparable new advantages were included and that section 68023 as
amended is unconstitutional as to certain judicial pensloners.

Contractuailly, each judicial pensioner is entitied to some fixed
percantage of the salary payable to the judge holding the particutar judicial
office to which tha retired or deceased judge was last elected or appointed.
{citations omiited] Accordingly, a judicial pensicner cannat claim impalrment of
a vested right arising out of the 1976 amendment except when the judge
holding the particular judicial office could aiso cialm such an impairment.

Thus, the penston rights of a judge wha retired during a "protected tern’ were vested
for all time, the same as hig or her-salary was protected by his or her vested rights untit such
time as sald judge retired during the *protected term®. .

In this case, i;!espondenl was a judge holding such a particular Judicial office, a
“protected lerm®, In that hig term began January 6, 1 9?5. which was within the window pericd
of 1970 to 1977. His penslon rights were forever vested by the fact that he retired during the
“protected term® on January 15, 1979, prior to the expiration of his "protected term®. Said
“protected term" would .have expired January 1, 1981, had Respcndent not previousty retired.

" The fact that Respondent was serving in such a “protected term® and had such vested rights

was further confirmed by the State Controller's office when Respondent was paid the
withheld arrearages to his salary in 1980 or 1981. _
The Supreme Court further embhaslzes the diiferent treatment to be accorded the

group of judges Respondent falis in ({those with *protected terms”) from another group of
judges, stating at page 542:

12
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Judiclal pensioners whose benefits are based on judiclal services
terminating while section 68203 provided for unlimited cost-of-living increases
in judicial salaries (Respondent was in this clase where the Court heid in the
Olson v. Cory case that section 68203 provided for uniimited cost-ol-iving
increases untll the end of Respondent's term that began January 6, 1975},
acquired a vested right to a pension benefit based on some proronlonata
share of the salary of the judge or justice occupying the particular judictal office
including the incumbent judge’s or justica’s unlimited cast-of-living Increases.
The Suprems Court states that If a judge embarks on a new term after Decamber 31,
1978 (which Respondent did not do), then his future salary and his pension rights are

governad by the 1978 Amendment lo Section 68203 on page 542.

Finally, as In the case of judges or justices who enter upon a new or
unexpired term of a predecessor judge after 31 December 1876, benefits of
judicial pensioners based on the salarles of such judges will be governed by
the 1976 amendment.

The conclusion of the Supreme Court I8 no page 546:

We conclude that Government Code Section 68203 .as amanded In

1976, insolar as it wouid limt cost-of-living salary Increases as provided by

section 68203 before the 1976 amendment, cannot be constitutionally applied

to (1) a judge or justice during any t8rm of office, . . . If the Judge or justice

served some portion thereof (a “protected term”) prior to 1 January 1977, and

(2) a judiclal pensioner whose benefils are based on some proportionate

amount of the salary of the judge or justice occupying that offica.
No comparabie new benefit

The Petiticner In s Statement of Issues, infers that there may have been some
‘comparabie new benellt® received by Respondant which would offset his vested pension
riﬁh’(s. The Supreme Court In Ofsonv. Cory specifically hoids that there was no “comparable
new benefit®, when it states at page 541, “Such modification of pension benetits works to the
disadvantage of judicial pensloners by reducing potential pension increases, and provides
no comparable new benefit [emphasis supplled).
Other issues raised by Petitioner

In an effort to defeat Respondent's valid claim, Petitioner sets forth other issues which
are spacious and do not apply to the issues before this tribunal.

6

13
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Petitioner states on page 5 at line 3 of the Statement of Issues that the Chief Executive
Officer [who Is the Petiticner In thig matter] finds that sections 75033.5 and 68203 are closely
related, and by his reasoning this means that since section 75033.5 was not amended In

19786, a Judiclal pensioners rights were not vested as stated by the Supreme Court. The
Supreme Court has ruled on this issue, and the ruling s res judicata.

Not only was section: 75033.5 in existence at the time of the 1978 amendment to
section 68203 and thereafter, but it was considered by the Supreme Courl InOison v. Cory,
and cited thereln. In this regard the Supreme Count slates as follows:

Contractually, each judicial pensioner is eniitled 0 some fixed
percentage of the salary payable o the judge holding the particular judicial
office to which the retlred or deceased judge was last elected aor appointed (See
o.g., Gov. Code, §§ 75032, 75033.5 [emphasis supplled] ... . Accordingly, a
Judicial pansioner cannot claim Impalrment of a vested right arising out of the
1976 amendment except when the judge holding the particutar judicial office
couid aiso claim such an impairment,

Petitloner aiso states on page 5 at llne 21, “Based on these principles d.consnudlon.
the Chief Executive Officer [the Petitioner} has determined that the Legistature gid not intend
to “grandfather” judges .. ..” This statement may be truse, but it only exhibits the lack of
understanding (Rat the Petitioner Chiet Executive Officer has of Olson v. Cory. The holding
in Ofson v. Cory Is that the 1978 Amendment to Sectlon 68203, which exhibits the
Legislative intent, was unconstitutional as applied to Respondent and the class 'ol judges in
which Respondent fails.

Next, Petitioner states at page 5, line 14, “The long-standing interpretation of a statute
by the agency entrusted with s implementation will be given welight by the courts.” In support
of this propesition Petitioner cites Neely v. Board of Retirement, (1974) 368 C.A.3d 815, 111
Cal.Rptr. 841, and Clty of Sacramento v. Public Employees Retirement System, (1991) 229
Cal.App.3d 1470, 280 Cal. Rptr. 847. The cases do not stand for what Petitioner cites them
for, but even if they did, the [nterpretation of the Petitioner Chie! Executive Officer cannot

.

14
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over-rule the California Supreme Court no matter how long he applied the erroneous

Interpretajion.

In regard to the Neely case, the Bo;ard of Retirement heid an administrative hearing,
after which the Board of Retirement made a determlnailon. This Is the procedurs in which this
Tribunal is now engaged In. After a decision is made in this matter, the decision of thfs‘
Tribunal will be given great weight. That Is all that Neely says. In the Instant case,
Respondent before this iime has not been glven an administrative hearing and no
determination has been made,

In addition, after stating that the Board of Retirement's decision will be given great
weight, the Court proceeds o discuss all the issues and the meanings of the words and
decides the case Hself.

In the Neely case, the question was one of lﬁtatpretallon of the meaning of words In a
statute. it was not the interpretation of the constitutionality of a law passed by the legisiature.

7 Wih alt due respect, the Petitloner Chief Exaculive Officer is not as qualified as the Supreme

Cour {0 rule on the constitutionality of an act of the Legisiature, and in the instant caso is not
In a position to over-rule the stated decision of the Supreme Court.

Likewise in the City of Sacramamo case, the Court held that the Board of
Administration’s [emphasis supplled] interpretation of the Public Employees’ Retirement
Law (Gov. Code, §20000 et seq.) Is to be accorded great welight unless clearly emroneous,
The Court further states, however, that where the material facts are not disputed and the
question involves only the Interprelation and application of the act; a question of law is
presented on which the appeliate court must make an independent determination.

{n the Instant case, the material facls are not In dispute. The question involves only the
Interpretation and application of the law. A question of taw Is thus presented upon not only
the appellate court, but aiso thig Tribunal must make an independent determination.
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H WHEREFORE, Respondant respectfully requests that an grder be made upholding his
clalm and conlirming his vested pension rights.

I Respectiully submitted,
August 18, 1998

-

Paui Q. Mast
Respondant
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