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August 5, 1995 

Maureen Remy 
Senior Staff Counsel 
legal Office 
cantornla Pers 
Box942707 
Sacrament>, CA 94229-2707 
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Re: In the Matter of the Appllcatlon for Retirement from JRS of Paul G. Mast. 
Respondent, and Cemral~untyJudlcfal District, Muntclpaf Court. 
Respondent, Case No.---

Dear Ms. Reilly: 

Pursuant to our recent telephone conversation, I am writing at this time In order to 
attempt to resolve 1his matter. I have· received.the Statement of lssuss and the Notice 
Of Hearing. I recognize the fact that I is possible for a pany tc lose in any lltlgatlon 
regardless of how strong that party's position is. Even thOugh It Is clear to me that my 
position Is corr~ I can recogntze the possfbmty that an Admlnfstratlve law Judge 
could rule adversely to me and that the matter would have to be 1aken to the court 
system. Thls Is not what I wanl I recognize that it would be burdensome to me as weU 
as very devastating to CaJPets. It Is clear that It Is In the Interest of both sides to 
resolve the matter now. In that spirit I am.writing this letter. 

In reading your statement at Issues, you make two points: 

First, Government ·Code Section 75083.5 does n0t change 1he arguments at aL That 
section must be lntarpratad with section 8820s, aa you state, but:llmust be.Interpreted 
aaJt.mdsted at.•ha:tlme.f tDpk..oflice:.not'8ftar Section 68203 was later changed._TIJe 
contractually vested rights were~ they existed at the time of entering Into the ~ 
Le. when I took office. This was canflnned In Olson v. Cory. . 

Second, 1he Neeley and City of Sacramento Cases glVes power to tha agency to make 
interpratatfons when there ere ambfguttfes. They do not give power 1D the agency 1o 

. lnterpi:et contrary to the estabUshed rule of Jaw. The rule ot law ls clearly and cogentty 
set forth In Olson v. Cory, wherein It states: . · . 

AJUdge entering office.ts deemed to do so in consideration at - at least 
In part - salary benefits 1hen offered by the state for that ofttce. II salary 
benefits ·are diminished by the Legislature during a judge's term, or 
during t.he J,Jnelij)lr.ed term of a predecessor judge [cftatlona omitted), the 
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Jl!dge Is navertbalesa entltled to the oantracted-far ben~tlta· 
during lie remainder or SUCh term. The right to auah benefit accruea1D a 
Judge who served during the partoci beginning 1 January 19701D 
1 January 19TI, Whether his tenn ot afllca commenced prior 1D or during 
that time pmiad. (bold type added) 

Aa YoU lcnoW, the term af aftlca from which I retired beaan on January 1. 1978. wl\lch 
wu durllW the period apaciffad In the above case. 

In accordance With Olson Y. ColY. aa stated above. Seatlon SBaOS provided far 
unllmled cost¢ Hvlng lncreasea thmughaUt my then-existing~ This was contlmlea 
by ihe State Contn>ller's office which paid ma the batmwce af 1he salar)t due me Jn 
accordance wHh Olson v. Cory. ~ • 

. Olson v. CotY further sta1es: . . 
Judicial pensfone:ra Whose beneflta are baaad on Judlclal aarvlcu 
tarndn•lng while llllOllon saaoa provided tor unlimited caa1 
of llwlng lnareaaea In Judicial a1lar1 .... acquired a vested rfght to a =an benefit based on same proportionate share of the salary of the 

e or jUslloe occupying 1he partlcular JudlcJal oftfce lnctudlng the 
lncambent Judge'• or Juetlc•'• unlllmlted coat-of.llvlng 
lnarea .... [bold type added) 

• 
After reading the Statement d lssuas and the appropriate secllona of ason v. Cory. it 
seems to me that It Is vary certain that I Will praval on the claim. 

As you· very cogently pointed out In our telephone conversation, the only way to 
resolva this matter Is for CalPera tu chmlg81helr position on the clafln. What than can I 
give as·an Inducement to resolve tha clalm? What I can gJva Is comple1e and total 
canfldentlallly. 

Al the presei1t tine. ~ for my Wife, no one knows that I haVa made this ctafm. • 
have not dlsaussed-1 With friends. judges, former I: or anyane else. Aa:part'd·a 
sattlament,~ would commit to never dlsCuss or d the clafm ar set11ament·.wi11 
anyonw 

I ftrat assumed Judicial -oftlce when t was "33 yeara.old, BJtd ·retired when J .was 48, Iii 
1979. IWs·~unlikaly·that·Utere Is an~.who took deferred retlremant when the 
law was8"Jtwal when I retflad. tat has nat alreactv begun racelvlng their rettran• 
benefits. In other words. I am ttelast. and resatv1119 thla claim In a eonflda'ltlat. mann• 
can be expected to completely end the Issue tor CalPers. 

ff the claim gos& to hearing and decision with 1ha Oflca af • AdminJSlndlve Hea!1r ';·:~ 
(OAH), onsaf:two things WID happen, neither of which wlll be In the best ·-~ts d 
calPers ~ttl8r8tataof.Callfamla. If I win the declalan. 1he daclslrm wll be a m~oer .. : , 
pubJlo knowledge; a copy WDI be sent to Cha other raspandant, my tanner court; anc th~ 
personnel of the OAH wlU be aware of the declafon. Although I hava no .lntenftkin ·.: 
publlclzlng any 8llCh daclalon. through one of the other sauroes, mme lawirnr 
lawyers will undoubtedly become aware of the decision and Gf the neal to pul'Sl•~ ~.~ · 
rights of the other Judges, widows of Judges, and estates of Judges who ratfred r.:- J ~,;. - ~: 
the requlsftettme period. · 

., 

. .~ 

Attachment G 
JRS Exhibit 7 
Page 2 of 3



• 'Ill ... ' ' • • 

~\ 
.JI' 

~; . 

. . .. 
If I lose at the hearing. I wUI be. farced to take 1he matter to the approprhde court. whlcb 
wtll have the same effect In regard to pubJfc knowledge and fllthar claims as ff I wtn • 
tha hearing. • • .. 

The WIRdalMJf '~ to resolve tha clUn ls 1herafare very shalt and Is now. la 
reaoMna 1he alalm, C&IPwa la not ucedng tD my podon and la not agreeing that mr 
claim Is Valfd. What CalPara Is ~ Is recognizing tile economic tacts ot 1he C8Bfil. 
and the possfblllty that they cauld lose.· in effect It 18 llke resolving a $100t000 lawadl 
far $100. Thia Is samelhMg that no dalOnabfe ll1lgatDr could tum down regardlesa d 
how *>na he or aha lhoUght their posllon tD be. . • · 
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