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August5,1986 T
Maureen Relliy §  EXHBIT
Senior Staff Counsal ) g
California Pers ) ' ’ 3 :L
Box 842707 ; &

Sacramento, CA 94228-2707

Re: In tha Matter of the Application for Retirement from JRS of Paul G. Mast,
Aespondent, and Central Orange County Judicial District, Municipal Court,
Respondent, Case No.

Dear Ms. Railly:

Pursuant to our recent talephone conversation, | am writing at this time In order to
attempt to rasolve this matier. | have received.the Statement of Issuss and the Notice
of Hearing. | recognizs the fact that &t is possible for a to lose in any litigation
regardless of how strong that party’s position is. Even though it Is clear to me that my
position is correct, | can recognize the possibility that an Administrative Law Judge
could rule adversely to me and that the matter would have {0 be 1aken to the court
system. This is not what | want. | recognize that it would be burdensome to me as well
as very devastating to CalPers. It is clear that it is in the Interest of both sides 1o
resolve the matter now. In that spirit | am writing this letter.

in reading your statement of issues, you make two points:

Firsl, Government Code Section 75033.5 does not change the arguments at all. That
section must be interpratad with section 68203, as you state, bul-it. must be.interprated
as.it.axisted.at:the:time | took-office;.not -after Section 68203 was later changed._The
contractually vested rigihts were as they existed at the time of entaring into the contract.
Le. when | took office. This was confirmed in Olson v. Cory.

Secand, the Nesisy and City of Sacramento ¢asss gives power to the agency to make

interpretations when there are ambiguiiies. They do not give power o the agency to
.interpret contrary to the established rule of law. The rule of law Is clearly and cogentty

setforth In Olson v. Cory, wherein it states: : _

A judge entering office.is deemed 1o do so in consideration of — at least
in part - salary benefits then ofiered by the state for that office. If salary
benefits are diminished by the Legislature during a judge's term, or
during the unexpired term of a predecessar judge [citations omiited), the
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judge s nevertheless entitled to the contracted-for benefils’
during the remalnder of such term. The to such benefit accruesto a
Judge who served during the period beginning 1 January 1970 to
1 Januaty 1977, whether his term of office commenced pﬁorbcr during
that ime pesied. [bold type added)

As you know, the term of cffica from which | retired began on Jammy 1, 1978, which
wes during the period specified In the above case.

In accordance with Olson v. Cary, as stated above, Section 68203 provided for
unlimited cost of living increasss throughout my thsn-e:dsﬂng term, This was confirmea

by the State er'scﬂicewhichpaldmsthohalmofﬂ:osalaryduemeln )

accordance with Oison v. Cory.
. Olsonv. Cory furmafstates:

" Judicial nstnners whose benefits are bued on Judicial sarvicas

terminaﬂng while section 68203 provided for uniimitsd cost

of living increases in judiclal aalarlaa. irad a vested right to a

benefit based on some pro| are of the salaty of the

e or justice accupying the paﬂ udwal dffice Inciuding the

incumbent Judge’s or Justice’s unlllmlted cost-of-living
increases, [bold type added]

Aﬂerrsadngmsswementoﬂasuasmdim roprla&esecﬂonad Olson v. Cory, it
sembmemaﬂusmcmmatlwiupmvaﬂonmedm

As you' very mgently pointed out in our telephone conversation, the only way to
resoiva this matter is for CalPers to change their position on tha claim. What then can |
Wu&mmﬂom mselalm?mulcmgtvelsmmplateandtou

-

At the present time, exoept for my wile, no ons knows that | have made this claim. .
havanotdlewaaad-nwlﬂ'o friends, judges, former Iudges. or anyone else. As.partol'a
setﬂmnem._lwnuidmmnhnaverdlswssm' the claim or settlement with

lﬁraamued]udblaluﬂcewhenlvmasymc!d.mdmﬂmdwheulwas% in
1979. Irissmost-uniikely that-there is anyone who took deferred retirement when ths

. law wasas.it-was when | retired, that has not already bagun recsiving thelr retirement
hmmmomumm.lmm&ha.aMmmMmmhdmmamMalmmw
can be expected to completely end the issue for CalPers. ;

it the claim mheamanddecuonmﬂwmdmwemﬂm y,
(OAH) on&aktwnthtngswm happen, neither of which will be in the best

re wﬁe&t&bo{c%&m l?;e cg‘edslon the d:cislcml be a mtti:or
publlc knowledgse; a er respondent, my tormer court; an: -«
personnet of the OAH will be aware of the decision. Although ) have no .intenion
Fubllclzhg any such decision, through one of the other sources, some lawlr
awyers will undoubtedly hecome aware of the decision and of the need to purslue
rights of the other judges, widows of judges, and estates of judges who retired t: .+
the requisite-time period. -
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mlmaﬂheheadng | will be.forced 1o take the matter to the priatecomt.whicil
ﬂgmm&m effectin mgarﬂtopubliclcmledgeandlu%ﬁudalms astflwina

The windowol‘apportunity to rescive the tialm is therefore very shoit and Is now. In

the claim, CalPers Is not acceding {o my position and s not agreeing that my
c!almbvaltd.mmCalPemhddmlsmg nizing the economic facts of the casa
and the possibility that they could lose. In effect it Is like resolving a $100,000 lawsuk
for $100. Thlslssomeﬁhuﬂﬂmmmaﬂﬁgamrmldmmdownmardlmd
how sirong he ar she thought their position to ba.






