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Pl Mast; Fudge (Ret.)

September 1, 2010

The Honorable John Chiang
California State Controller
Box 942850

Sacramento, CA 94250-5872

Re: Unpaid Retirement Benefits for Judges and
Potential One Billion Dollar Cost to State of California

) | am a Retired Judge who has been attempting for the past ten years to have the
Judges Retirement System (JRS) properly adjust my retirement pay in
accordance with the law and a 1996 Settlement Agreement between the JRS and
me.

A historical summary is included in my letter to Pamela Montgomery, Judges and
Legislators Retirement System, dated September 1, 2010. Enclosed is a
complete copy, including a copy of the Settlement Agreement.

| retired on January 15, 1979. When | became eligible to receive retirement
benefits in May 1995, JRS began the payments incorrectly by applying the law as
it applied to retirees in 1995 rather than the law that prevailed when | retired in
January 1979. That law provided that the amount to be paid be adjusted annually
from the date of my retirement, in accordance with the COLA for the respective
time periods. When | objected to application of the incorrect law, and when
discussion was to no avail, | filed for an Administrative Proceeding. After the case
was briefed on each side, the attorneys representing JRS concluded that | was
correct, and a settlement agreement was entered into on October 22, 1996. The
Settlement Agreement settled all issues concerning proper retirement benefit
adjustments pursuant to the three Olson v. Corey cases, particularly Olson v.
Cory, (1980) 27 Cal 3d. 5632. Adjustments were made as agreed through 1999.
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Ten years has passed. For the first three of those years the Director did not
know what to do. For the past seven years the adjustment has been delayed by
avoidance and obfuscation. The amount presently in arrears on my account is
$141,775.55. The correct monthly pension amount beginning September is
$8,550.59.

Despite my personal frustrations, | ordinarily would not bring the issue of
retirement pay adjustment to the State Controller and each Member of the Public
Employees Retirement Board as | do today. In this instance the matter concerns
proper judicial retirement pay adjustments pursuant to Olson v. Corey.

At the time of the settlement | was the only Retired Judge to have called the error
in judicial retirement adjustment pursuant to Olson v. Corey to the attention of
JRS, and thus | am the only Retired Judge to have ever been paid in accordance
with this law as far as | know. JRS wanted a confidentiality agreement in the
Settiement Agreement.

g
3‘ At the time of the 1996 Settlement | asked a representative of JRS why JRS
wanted a confidentiality agreement. | was told that no Retired Judge was paid in
accordance with the dictates of Olson v. Cory; that 1,000 to 1,500 retired judges
had been receiving retirement pay contrary to the dictates of those cases; and
that if JRS had to adjust the amounts previously paid, JRS would be paying out
about four hundred million dollars.

Since1996 the entitled retirees have accrued additional amounts of unpaid
retirement benefits and interest.

Based upon the 1996 estimate that the cost would be four hundred million
dollars, | estimate a current potential liability of one billion dollars.

Out of my respect for the State of California, | have not taken the underpayment
issue to an attorney previously, as | believe that doing so would have a
disastrous effect on the State. | believe that JRS is well aware of the
consequences of my seeking legal assistance.

| present my issue to you and urge you to help me to resolve this matter now as |
do not want to consult an attorney. | have no doubt that if | do nothing, the
Director of JRS will delay more. | cannot wait indefinitely and aliow this problem
to outlive me.
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| do not want to consult an attorney. | have no doubt that if | do nothing, the
Director of JRS will delay more. | cannot wait indefinitely and allow this problem
to outlive me.

| wish to thank you in advance for your consideration of this matter.

The best way to contact me is by email at 5 S | will be moving
from my temporary residence in La Quinta to a permanent residence in Laguna
Woods by the end of September.

Respectfully,

Paul G. Mast, Judie iﬂet.)

Enclosures as stated

MAST 003



Attachment G
JRS Exhibit 17
Page 4 of 21

~

v

September 1, 2010

Pamela Montgomery

Judges and Legislators Retirement System
Box 942705

Sacramento, CA 94229-2705

Re: Unpaid retirement benefits for Paul Mast
Dear Ms. Montgomery:

| have your letter of August 8, 2010. Your calculations are erroneous. You have
again proceeded on the wrong premise and therefore come up with a completely
wrong conclusion. Your calculations are very much the same as you came up
with in 2006. | explained the errors to you in a letter then. You have ignored the
law and the facts as stated in that letter. You have stalled for four additional years
while making one excuse after another. During that time the underpayment and
therefore the problem has increased exponentially.

You have again insisted in recalculating the retirement from 1979, as you did in
2006. | will again in this letter explain why this is not legal and is not acceptable.

| have submitted the calculation to my accountant, using your figures for the
COLA adjustments as well as your figures for the amounts that have been paid.
The summary of those calculations is attached.

I am sending a copy of this letter to the Members of the Board of the Public
Employees Retirement Board and separately to John Chiang, the Controller of
the State of California (who is also a Member of the Board).

| have been writing to you and your predecessor for ten years to have you
calculate my retirement benefits correctly. The time is up. If the Retirement
System does not pay the amount due and adjust the amount payable each month
by the October 1 payment, | will submit it to an attorney.
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As you well know, | have out of my respect for the State of California, not taken
tthis to an attorney prior to this, as to do so would have a disastrous effect on the
State. | shall explain this in this letter, although you are well aware of the
consequences of my seeking legal assistance.

When | became eligible to receive retirement benefits in May, 1995, your office
began the payments under the wrong provision of the law, that being the law as it
applied to retirees in 1995. The law that should have been applied was the law
that prevailed in January, 1979, when | retired. That law provided that the amount
to be paid be adjusted annually from the date of my retirement, in accordance
with the COLA for the respective time periods. | objected, and when discussion
was to no avail, filed for an Administrative proceeding. During that proceeding,
before a hearing, it was determined by your office, with the attorney representing
your office, Maureen Reiily, Senior Staff Counsel of the Board of Administration
of the Public Emloyees’ Retirement System, that | was correct, and that | was
entitled to my benefits being adjusted for COLA from the date of my retirement,
January, 1979. This was pursuant to the three Olson v. Cory cases, particularly,
Olson v. Cory, (1980) 27 Cal 3d. 532.

It should also be noted that | was the only Retired Judge to have called this error
to the attention of your office, and thus | am the only Retired Judge to have ever
been paid in accordance with this law. After Jim Niehaus left your office, his
successor Steve Benitez did not know what to do, and after three years of
delaying the question and doing nothing, despite my repeated requests and
directions, you came into the office. Since then you have repeatedly delayed the
resolution of the matter and diverted the resolution by coming up with various
claims and positions.

First, you have completely ignored the Settlement Agreement. | am attaching a
copy of this Agreement for the edification of those | am copying with this letter.

The Agreement was prepared by your office and/or the attorneys representing
your office. | took no part in its drafting or preparation. Although | do not see any
ambiguities, any such that there may be would be construed in my favor and
against yours, according to law.

Paragraph 2 of the Agreement states:

“Using that formula, JRS will re-calculate Mast’s allowance based on the
definition in former Government Code section 68203, as in effect on January 6,
1975, the date his last term began, and based on the compensation he was
entitled to on the date of his retirement, January 15, 1979, pursuant to QOlson v.
Cory, (1980), 27 Cal. 3d 532.”
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Paragraph 3 of the Agreement states, in part:
“Said recalculated retirement allowance .. ..”

These are the key words on why you are wrong in attempting to recalculate the
amount of the retirement allowance abinitic. When it says “Said recalculated
retirement allowance” it refers to Paragraph 2. It does not say “if that calculation
is correct”, it does not say that the calculation made be modified in the future by
another calculation. It says that the calculation may by JRS at that time is that
which will be used as the basis for the retirement allowance.

It should also be noted that | took no part in the calculation. | was not contacted
or consulted and had no input into it. | relied on JRS to do it correctly and they
did.

Now you come up with a different calculation. That is not acceptable. | will note,
although it is not material, as the amount cannot be changed even if it were
wrong (which it wasn't), that the probable reason for the error in your calculation
is that you are using the wrong salary. In 1979, Judges in California were
receiving pay under a three-tiered system. This was the result of the first of the
Olson v. Cory cases, which ruled that the new method of paying judges only
applied to Judges who were newly elected or appointed, or had started a new
term subsequent to the effective date of the new law. | was not in that category,
and was entitled to and did receive pay in accordance with the amount in the
highest pay tier. You apparently have used the pay of a judge in a lower tier.

| now direct your attention to Paragraph 5 of the Agreement, which states:

“Each party will keep the terms of this agreement confidential”.

I have not paid attention to the wording of Paragraph 5 until now, as | knew what
the concerns of JRS were,

| asked during the final discussion of the settlement why JRS wanted a
confidentiality agreement. | was told, that no Retired Judge was paid in
accordance with the dictates of Olson v. Cory. That some 1000 to 1500 retired
judges had been receiving retirement pay in violation of the dictates of that case,
and that if JRS had to adjust the amounts previously paid, that JRS would be
paying out about four hundred million dollars. This discussion was held in 1996.
Since then these retirees have accrued additional amounts they are owed. In
addition 15 additional years of interest has also accrued.

Your statement that Government Code Section 20160 (b) requires you to correct
all errors made by the system does not apply to this matter. The amount due is
based upon a settlement of litigation and a written Settiement Agreement. It is not
a clerical error that the Code Section refers to. In addition, no error was made.
You are making the-error in your calculations.
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| have submitted the question of my underpayment to my accountant for a correct
determination of the amount do. | did not in any way speak to him ahead of time
about what | thought was owed. He used the CPI table given to me by the
Judges Retirement System, and took as correct the amount of the monthly
payment for the last period that a proper adjustment and calculation was due,
with the first adjustment being effective 9/1/99.

The amount determined to be due, in addition to the payments which have been
made, is $101,219 through October, 2010, plus interest of $51,050, through
October, a total of $152,269.

The amount of the monthly pension, beginning September 2019, is $8,550.59
A copy of the calculation is attached.

My accountant was not given your letter, and did not consider the additional
payments JRS is making pursuant to that letter. Thus from the forestated amount
must be deducted $10,088.90, in back payments that JRS is making on 9/1/10,
plus $317.85, the adjustment for 9/1/10, and $509.16, the adjustment to be made
10/1/10. In addition, one months interest must be deducted from the amount
committed to be paid and adjusted on 9/1/10 ($86.33).

The amount due, therefore, is $90,812.25 plus $50,963.30, a total of 141,775.55.
In addition the monthly pension must be adjusted to $8,550.59.

The best way to contact me is by email:
The end of this month | will be moving from La Quinta to Laguna Woods.

Thank you,

Paul Mast, Judge (Ret.)
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Lawd Mast; Judge (Ret.)

September 1, 2010

The Honorable Bill Lockyer

Public Employees Retirement Board Member
Box 942701

Sacramento, CA 94229-2714

Re: Unpaid Retirement Benefits for Judges and
Potential One Billion Dollar Cost to State of California

Dear Sir:

| am a Retired Judge who has been attempting for the past ten years to have the
Judges Retirement System (JRS) properly adjust my retirement pay in
accordance with the law and a 1996 Settlement Agreement between the JRS and
me.

A historical summary is included in my letter to Pamela Montgomery, Judges and
Legislators Retirement System, dated September 1, 2010. Enclosed is a
complete copy, including a copy of the Settlement Agreement.

I retired on January 15, 1979. When | became eligible to receive retirement
benefits in May 1995, JRS began the payments incorrectly by applying the law as
it applied to retirees in 1995 rather than the law that prevailed when | retired in
January 1979. That law provided that the amount to be paid be adjusted annually
from the date of my retirement, in accordance with the COLA for the respective
time periods. When | objected to application of the incorrect law, and when
discussion was to no avail, | filed for an Administrative Proceeding. After the case
was briefed on each side, the attarneys representing JRS concluded that | was
correct, and a settlement agreement was entered into on October 22, 1996. The
Settlement Agreement settled all issues concerning proper retirement benefit
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adjustments pursuant to the three Olson v. Corey cases, particularly Olson v.
Cory, (1980) 27 Cal 3d. 532. Adjustments were made as agreed through 1999.

Ten years has passed. For the first three of those years the Director did not
know what to do. For the past seven years the adjustment has been delayed by
avoidance and obfuscation. The amount presently in arrears on my account is
$141,775.55. The correct monthly pension amount beginning September is
$8,550.59.

Despite my personal frustrations, | ordinarily would not bring the issue of
retirement pay adjustment to the State Controller and each Member of the Public
Employees Retirement Board as | do today. In this instance the matter concerns
proper judicial retirement pay adjustments pursuant to Olson v. Corey.

At the time of the settiement | was the only Retired Judge to have called the error
in judicial retirement adjustment pursuant to Olson v. Corey to the attention of
JRS, and thus | am the only Retired Judge to have ever been paid in accordance
with this law as far as | know. JRS wanted a confidentiality agreement in the
Settlement Agreement.

At the time of the 1996 Settlement | asked a representative of JRS why JRS
wanted a confidentiality agreement. | was told that no Retired Judge was paid in
accordance with the dictates of Ofson v. Cory, that 1,000 to 1,500 retired judges
had been receiving retirement pay contrary to the dictates of those cases; and
that if JRS had to adjust the amounts previously paid, JRS would be paying out
about four hundred million dollars.

Since1996 the entitled retirees have accrued additional amounts of unpaid
retirement benefits and interest.

Based upon the 1996 estimate that the cost would be four hundred million
dollars, | estimate a current potential liability of one billion dollars.

Out of my respect for the State of California, | have not taken the underpayment

" issue to an attorney previously, as | believe that doing so would have a
disastrous effect on the State. | believe that JRS is well aware of the
consequences of my seeking legal assistance.

| present my issue to you and urge you to help me to resolve this matter now as
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September 1, 2010
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| do not want to consult an attorney. | have no doubt that if | do nothing, the
Director of JRS will delay more. | cannot wait indefinitely and allow this problem
to outlive me.

| wish to thank you in advance for your consideration of this matter.

The best way to contact me is by email at || ' il be moving

from my temporary residence in La Quinta to a permanent residence in Laguna
Woods by the end of September.
Respectfully,

Paul G. Mast, Judge (Ret.)

Enclosures as stated
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S Mast; Jadge (Ret.)

September 1, 2010

Hon. John Chiang, California State Controller
Box 942850
Sacramento, CA 94250-5872

Members of the Public Employees Retirement Board
Hon. Rob Feckner, President
Hon. George Diehr, Vice President
Hon. John Chiang
Hon. Patricia Clarey
Hon. Dan Dunmoyer
Hon. Debbie Endsley
Hon. J.J. Jelincic
Hon. Henry Jones
Hon. Bill Lockyer
Hon. Priva Sara Mathur
Hon. Louis F. Moret
Hon. Tony Oliveira
Hon. Kurato Shimada
Box 942701
Sacramento, CA 94229-2714

Re: Unpaid retirement benefits for Judges and potential one billion dollar cost

Dear Controller Chiang and Members of the Public Employees Retirement
System Board:

I am bringing this matter to the State Controller and each Member of the Public
Employees Retirement Board not only because the unpaid judicial retirement
benefits to myself have been delayed for ten years, but because of a potential
cost to the State of California for unpaid retirement benefits to other judges of
approximately one billion dollars.

| detail the facts in my letter to Pamela Montgomery, Judges and Legislators
Retirement System, dated September 1, 2010. Enclosed is a copy with
attachments.

MAST 011



Attachment G
JRS Exhibit 17
Page 12 of 21

D,

D

Hon. John Chiang, California State Controller
Members of the Public Employees Retirement Board
September 1, 2010

Page Two

| am a Retired Judge who for the past ten years has been attempting to have the
Judges Retirement System properly adjust my retirement pay in accordance with
the law and a 1996 Settlement Agreement between the JRS and me. A copy of
that Settlement Agreement is attached to my letter to Ms. Montgomery.

For three of those years the Director did not know what to do. For the past seven
years the adjustment has been delayed by avoidance and obfuscation. The
amount presently in arrears on my account is $141,775.55. The correct monthly
pension amount beginning September is $8,550.59.

At the time of the 1996 Settlement | asked a representative of JRS why JRS
wanted a confidentiality agreement. | was told that no Retired Judge was paid in
accordance with the dictates of Olson v. Cory; that 1,000 to 1,500 retired judges
had been receiving retirement pay contrary to the dictates of those cases; and
that if JRS had to adjust the amounts previously paid, JRS would be paying out
about four hundred million dollars. This discussion was held in 1996. Since then
these retirees have accrued additional amounts they are owed. In addition 15
years of interest has also accrued.

Based upon the representation by a JRS representative that the State of

California underpaid retired judges 400 million dollars in 1996, then | estimate the
current underpaid amount including interest is one billion dollars.

| do not want to consult an attorney, which is why | am submitting this to you. |
have no doubt that if | do nothing that the Director of JRS will delay more.

| wish to thank you in advance for your consideration of this matter.

The best way to contact me is by email at N

| will be moving from my temporary residence in La Quinta to a permanent
residence in Laguna Woods at the end of September.

" Respectfully,

Paul G. Mast, Judie (Ret.)
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September 1, 2010

Pamela Montgomery

Judges and Legislators Retirement System
Box 942705

Sacramento, CA 94229-2705

Re: Unpald retirement benefits for Paul Mast
Dear Ms. Montgomery:

| have your letter of August 9, 2010 written in responsas to my many
communications with you. Again your calculations are erroneous. In 2010 as in
2008 you proceeded on the wrong premise and therefare came up with a
completely wrong conclusion. The current calculations are vary much the same
as the calculations you came up with in 2008.

In 2006 | explained the errors in a letter to you. You have ignored the law and
the facls as stated in that letter and as they exist. You have stalled for four
additional years while making one excuse after another. Durfhg that time the
underpayment and therefore the problem has increased e:qao’nemlally.

Computation of my retirement benefits was resolved in 1996 when The Judges
Retirement System (JRS) and | entared into a Settlement Agrement.

As you did in 2008, you have again insisted In recalculating the retirement
Increases from 1879. As | did in my letter of 2008, | will again explain why
recalculating the retirement increases from 1873 Is not legal and is not
acceptable.

| have submitted the calculation to my accountant, using your figures for the
COLA adjustments as well as your figures for the amounts that have been paid.
The summary of those calculations Is attached.

JRS-A 000380
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Brief history of Seitlement Agreement

When | became eligible to receive retirerment benefits in May 1995, your office
bagan the payments incorrectly. You applied the law as it applied to retirees In
1885. The law that should have been applied was the law that prevailed when |
retired in January 1879, Thet law provided that the amount to be pald be adjusted
annually from the date of my retirament, in accordance with the COLA for the
respective time periods. When ! objected to application of the incomect law, and
when discussion was to no aval, | filed for an Administrative Proceeding.

The attomey representing your offics In that proceading was Maureen Relifly,
Senigr Staff Counsel of the Beard of Administration of tha Public Employees’
Retirement System, |represented myself.

During that praceeding, after the case was briefed on each skie and before a
hearing, it was determined by your office, with the advice of counssl, that | was
correct, and that | was entitled to my benefits being adjusted for COLA from the
date of my retirement, January 1979. This was pursuant to the three Olson v.
Cory cases, particujarly, Olson v. Cory, (1980) 27 Cal 3d. 532.

The administrative matter was fully resalved by the Settlement Agreement dated
October 22, 1996 between JAS and me, a copy of which Is attached.

No error was made. You are making the estor in your calculations. - -

However; even If an errar had been made, it would not be a clerical error to which
the Code Section refers. The amount due Is based upon a settlement of litigation
and a written Settiement Agreement.

Second: Sefilement Agreement
You have proceeded on the wrong premise when you completely ignored the
Settiement Agreement. | direct your attention particulasly to paragraphs 2 and 3.

Paragraph 2 of the Agreement states:

JRS-A 000381
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Using that formuta, JRS will re-calcutate Mast's allowance based on the
definition in former Government Code section 68203, as in effect on
January 8, 1975, the date his last term bagan, and based on the
compensation he was entitled to on the date.of his retirement, January 15,
1979, pursuant to Ofson v. Cory, (1980), 27 cal. 3d 532

Paragraph 3of tha Agreement states, in part: "Said recalculated retirement
allowance .

“*Said recalculated retirement allowance” ase the key words showing you are in
efmor in attempting to recalculate the amount of the retirement allowance ab initlo.

When the Ssitlement Agreement says “Sald recalculated retirement allowance” it
is referring to Paragraph 2. It is not a qualified statement. It doss not say, “f that
calculation is correct.” it does not say that the calculation made may be modified
In tha future by ancther calculation. i}t says that the caloulation made by JRS at
that time 1s that which will be used as the basis for the retirement allowance.

It should also be noted that I toolk no part In the calculation. | was not contacted
or cansulted and had no input into 1t. | refied on JAS to do it correctly and they
did. 1 was not privy to the worksheets. They were never fumished to me.

The computed amount comesponded to the amount | expected to recelve. if
there was any miscalculation, the amount of the error was not significant enough
to put me on notice that an error was made. If there was any miscalculation, the
amount of the error was not significant enough to put anyons in your office on
notice that the camputed amount was unreasonable and therefors Incorrect. The
calculated amount Is the recalculated retirement allowance as called for In '
paragraph 3 of tha Satnemem Agreement.

The Setilement Agreement was drafted by JRS, eitherbystaﬁorbycounsel. )
took no part in its drafing or preparation. Althaugh I do not see any ambiguities,
any such that there may be would be construed in myfavorand againstyoum

according to law.

The validity or finaiity of the Settiement Agreement is not affected by any
subsequent dissatisfaction you may have with how it was drafted. The law favors
settlernents. The finallty of a settlement must be honored. [f there is any
ambiguity In a settlement statement due to deficient drafting, the ambigulty must
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be resolved in favar of the non-drafting panty. The best Indicator of the meaning
of the Settlement Agreement Is the behavior of JAS immediately after entering
into the Agreement. You are estapped from changing the Agreement. Further,
laches applies. The ariginat calculation was made by your oifice in 1996. Even If
it could be changed, it is tao lata to do so now.

What the Agreemant says can best be determined by reading the Agreement
Itself. 1 realize that thls Settlement Agresment was sntered into before you were
in the office. You cannot as a staff member review, ravise, or otherwise alter the
Agreement or the calculations.

| have submitted the calcutation to my accountant, using your figures for the
COLA adjustments as well as your figures for the amounts that have been paid.
The summary of those calculations is attached.

1 presented the question of my undarpayment to my accountant for a correct
determination of the amount due. 1did notin any way speak to him ahaad of
time about what | thought was owed. He used the CP! table given 1o me by the
Judges Retirement System, and took as cotrect the amount of the monthly
payment for the last periad that a proper adjustment and calculation was made.
The first new adjustment being effective 94 /99, the time your cifice stopped
making proper adjustments. , .

The amounts detemmnined to be unpald and therefore due through October 2010
total $152,269, consisting of unpald retirement allowance of $101,219 and
interest of $51,050.

The amount of the monthly pension, beginning September 2010, Is $8,550.5.
A copy of the calculation is attached. ’

My accountant was not given your letter, and did not consider the additional
payments JAS is making pursuant to that letter. Thus from the accountant’s
caloulated amount must be deducted the following: $10,088.90 in unpald
retirement allowance that JAS Is making on 8140, the $317.85, adjustment for
911110, and the $509.16 adjustment to be made 10/110. In addition, $686.33

JRS-A 000383
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Interest must be deducted for the amount that has been pald and adjusted on
8/1H0.

The current unpald amount due totals $141,775.55, consisting of unpald
retirement allowance of $90,812.25 and interest ot $50,963.30. In addition the
monthly pension must be adjusted to $8,550.59,

Confidentiality

| now direct your attention to Paragraph 5 of the Agreement, which states:

“Each party will keep the terms of this agreement confidential.”

1 have not pald attention to the wording of Paragraph 56 uniil now, as | inew what
the conceing of JRS were.

At the time of the settiement | was the only Retired Judge to have called this error
1o the attention of your offics, and thus [ am the omyﬁeﬁrad.}udgetohaveever
been pald in aocnrdmcewmmtslawasfarasnmow

1 asked during the final discussion oﬂhe settlement why JRS wanted a
confidentiality agreement. 1 was told that no retired judge was pald in
accordance with the dictates of Olson v. Cory; that some 1,000 to 1,500 retired
judges had been receiving retirement pay in violation of the dictates of that case;
and that if JRS had to adjust the amounts previously paid, JRS would be paying
out about four hundred million dollars. This discussion was held in 1986. Since
then these retirees have accrued additional amounts thay are owed. In addition,
15 additional years of interest has also accrued

1 have been writing to you and yourpredecessorfortanyearstu haveyou
calculate my retirement benefits correctly. The time is up. If the Retirement
System does not pay the amount due and adjust the amount payable each month
by the QOctober 1 payment, | will submit it to an attomey." | cannot walt another
four years for another rasponse. | also cannot wait indefinitely and aliow this
problem to outlive me. ' .

As you well know, | have out of my respect for the State of Calffornia, not taken
my underpayment issue to an atomey previocusly, as | belleve that doing so
wotld have a disastrous effect on the State. | beliave that your office Is well
aware of the consequences of my seeking legal assistance.
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After Michael Priebs left your office, his successor Steve Benitez did not lcmow
what to do. For three years Mr. Benitez delayed the question and did nothing,
despite my repeated requests and directions. Then you came into the office. .
Since then you have repeatedly delayed the resolution of the matter and diverted
the resolution by coming up with various claims and positions.

1 urge you to resolve this nﬁatter now.

| am sending a copy of this letter to the Members of the Board of the Public
Employees Retirement Board and separately to John Chiang, the Controller of
the State of California (who is also a Member of the Board).

The best way to contact me is by emall_

1 will be moving from my temporary residence in La Quinta to a permanent
residence in Laguna Woods by the end of September.

A) Thanl you for your consideration.

Respectfully,

2 ST

aul Mast. Judge (Ret.)
Enclosures as stated

Copies as stated

2

JRS-A 000385



Attachment G
JRS Exhibit 17
Page 19 of 21

)

b it

September 1, 2010

The Honorable Rab Feckner, President
Publlc Employee Retirement Board Member
Box 942701

Sacramentn, CA 84229-2714

Dear Sir:

| am a Retired Judge who has been attempting for the past ten years to have the
Judges Retirement System (JAS) properly adjust my retirament pay in
accordance with the law and a 1996 Settismsant Agreement between the JRS and
me.

A historical summary is included in my lettar to Pamela Montgomery, Judges and
Legislators Retirement System, dated September 1, 2010. Enclosed is a
complete copy, including a copy of the Seitlement Agreement.

| retired on January 15, 1878. When | became ellgible to receive retirement
benefits in May 1995, JRS began the payments Incorrectly by applying the law as
it épplied to retirees In 1995 rather than the law that prevailed when [ retired in
January 1979. That law provided that the amount to ke paid be adjusted annually
from the date of my retirement, In accordance with the COLA for the respective
time periods. When [ objected to application of the Incorract law, and when *
discussion was to no avall, | filed for an Administrative Proceeding. After the case
was briefed on sach side, the attorneys representing JRS concluded that | was
correct, and a settiement agreement was entered into on October 22, 1998. The
Settlement Agreement settied all issues conceming proper retlrement benefit
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adjustments pursuant to the three Olson v. Corey cases, particularly Olson v.
Cory, (1980) 27 Cal 3d. 532. Adjustments were made as agreed through 1999.

Ten years has passed. For the first three of those years the Director did not
know what to do. For the past seven ysars the adjustment has been delayed by
avoldance and obfuscation. The amount presently in arrears on my account Is
$141,775.55. The comrect monthly penslon amount beginning September is
$8,550.59. '

Despite my personal frustrations, | ordinarily would not bring the Issue of
retirement pay adjustment to the State Controller and each Member of the Public
Employees Retirament Board as | do today. In this instance the matter concerns

~ proper judicial retirement pay adjustments pursuant to Olson v. Corey.

'At the time of the settlement | was the only Retired Judge to have called the error

in judicial retirement adjustment pursuant to Olson v. Coreyto the attention of
JRS, and thus [ am the only Retired Judge to have ever been pald In accordance
with this law as far as | know. JRS wanted a confidentiality agreemant in the
Settlement Agreement.

At the time of the 1996 Settlement | asked a representative of JRS why JRS
warnited a confidentiality agreement. | was told that no Retired Judge was pald in
accordance with the dictates of Olson v. Cory, that 1,000 to 1,500 retired judges
had been receiving retirement pay contrary to the dictates of those cases; and
that if JRS had to adjust the amounts previously pald, JRS would be paying out
about four hundred million dollars.

Since1996 the entitled retirees have accrued additional amounts of unpaid
retirement benefits and interest.

Based upon the 1996 estimate that the cost would be four hundred million
doltars, | estimate a current potential liability of one bilfion dollars.

QOut of my respect for the State of Californig, | have not taken the underpayment
Issue 10 an atlorney previausly, as [ believe that doing so would have a
disastrous effect on the State. | believe that JRS Is well aware of the
consequences of my seeking legal assistance.

| present my issue to you and urge you to help me to resolve this matter now as
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| do not want to consult an attorney. | have no doubt that if | do nothing, the
Director of JRS will delay mare. | cannot walt indefinitely and allow this problem

to outlive me.

I wish to thank you in advance for your consideration of this matter.

The best way to contact me Iis by emall at _ | will be moving
from my temporary residence in La Quinta to a permanent residence in Laguna
Woods by the end of September.

Respectiully,

L0, A~

Paul G. Masll iiii 'ial.)

Enclosures as stated
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