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June 11, 2006

Judges Retirement System
Box 842705
Sacramento, CA 94229-2705

By Mail and Fax: 916-795-1500

Atin: Pamela Montgomery, Manager
Re: Retirement Allowanca

Dear Pamela:

Thank you for finalfy sending me the nurnbers an my retirement afflowance so
that | could intefigently determine what problems arose over the past severat
years. | have been trying to get this for years, and you are the first persan, of
sevaeral , who has delivered on the promise to send the Information.

Unfortunately, your calculations are in enor in two minor points and two major '
araas, Starting with the miror areas:

1. The Cost af Living Adjustment table you used is wrang. You used the U.S.
Department of Labor table for the Bay Area. The table used by your offica
in 1896, and the one referred to in your lefter, is the California Department
of Indusirial Relations table, which is the Califomia Consumer Price Index,
and is the welighted average for the three major metropgfitan areas in
California, and which Is based on the U. S. Depariment of Labor figures, |
have aftached the California Department of industrial Refations table.

2. The date of calculation and adjustment is wrong. Your oifice has not
understood the law In this regard from the beginning, and your letter
Indicates that you also do not have it comect. When the legislature passed
the law from which these adjustments stemn, they recognized that the
adjustments could not be made on the same date as the payments began.
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Therefore, they decreed that the adjusiments be made on tha basis of
COLA in September and the payments based on these figures would
begin the following January first. The delay was four menths, notthsyear
Matyoulnd!oatamyourlauer

Far soms reason, the California Oepartment of Industrial Relations

stopped calcutating the mumbers for Septewber in 1888. In my
calculations 1 have therafore usad tiie Augtst numbers after that date.

f'ﬁ 3. Getling to the malor points, you have sesn fit in your calculations fo go

/ back o my retirement date and recalculata what has been dane before.
This is unacceptable and | carnot accept it. | do not know for certain why
your numbers differ with the numbers previously calculated by your own
office, but | suspect you used the wrang startiig amount. in 1978, three
different groups of Municipal Court Jutiges were recsiving three different
rates of pay. | was in the group receiving tha highest pay, as t was in the
group with the longest service. Yaur figures on your calculations indicate
an annual salary of $51,192.86 for 1979 1 have a memo in my fis
{ndicating one of the groupa annual salary was $54,861, and that | was not
certain that this was the highest. | attach a copy of that memo. | belleve
that this memo-was part of my communications with your office, By using
the salary of anie of the lower salaried groups, all of your figures are
incorsct. :

In 1888 | was unabie to work cut the prolilem with your office by letter and
so | started legal proceedings, The fiigation was handled by your office. A
setilement was entered into in 1896. Your attornay was Mawreen Fsily,
Sernior Stalf Counsel of the Board of Administration of the Public
Retirernent System. The seftlement agreement was signed by
Michae! Priebe, Manager, Judges Retirement System. The person in your
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office handling the matter was Jim Niehrus, Retirement Program
Specidfist i, Last | heard Jim was vworking with the Judicial Caunsel.

At the time af the settiemant, your office did all the caloulations without
participation by me. Right ar wrong, | accepted them without question.
Upon my accepting them, as past of the seltiement, those figures became
set n stone and were the basis from which all future adjustments were to
be made. Neither you nor | can go back before Cclober 8, 1898 and
change things. The starting point must be the amount set by the
seiflement, which is reflected in the mumbers for the retirernent aliowancs
paid the end of 1986, R should akso be recognized that right from the
n beginning, the increase based upon September 1, 1986 was not
@ : calculated [n time for the adjustmeant to be mads cn January 1, 1997. This
1afiure was understendsble and did not upset me, as this was a unigue
shuation in your office. After thal, the adjustment were usually mada late,
as Jim tended to forget to get it done, as the situation was an anotnaly and
it certainly was not the only thing for which he was responsible.

~ J also have ta mention, { guass because | have a very guilty conscienice
and it has bothered me since entering into the setfemem agreement, that
| agreed to a confidentialily dlause prohibiting me from disclesing.the
seitlemont. 1 have {ived up to this. You will note that ) called ihis to the
atiention 'of your office when nothing was done to provide the figures that
yau fust provided to me. At that ime | suggested you wera in breach of
the agresment and therefore tha confidentiality clause was abrogated.
There were and are a huge number of retired judges - | believe around a
thoursand — who are entitled to these COL adjustments and who have
never racelved them. Somsone in your office, perhaps Jim, told me in
1996 that the amount yaur office would havs to pay at that tima In back
benefits was $400,000,000, it s a sad reflaction on the staté of our
judiciary that of all these many judges { was the only one to read the law.
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4. The final point iz that | am entitied 1o interest at 10 percent trom the ime
each payment is due. The taw is in the Civil Code as follows: .

3287. (a) Every parson who is entitied to recover damages certain,
or capable of belng made certain by calculation, and the right to
recover which is vested in him upon a particular day, is entitled

also to recover intarest thereon from that day, except during such
time as the debtor is prevented by law, or by ths act of the creditor
from paying the debt. This section Is applicable to recavery of
damagas and interest from any such debtor, including the stais or
any county, cly, city and county, municipal cotporation, pubiic
district, public agency, or any palitical subdivision of the stata.

’ ? 3289. {a) Any iegal rate of Interest stipulated by a contract
remains chargesbie after a breach thereof, as before, untdl the
contract is supsrseded by a verdict or other new chligation.

(b) ¥ a contract entered into after January 1, 1986, does not
stipulate a legal rate of interest, the ohligation shail bear
interest at a rate of 10 percent per annum after a breach.

For the purposss of this subdivision, tha term contract shail not
include a note secured byadeed of rust on real property.

{ am aitaching the calculations of cost of fiving increases and balamas.
aswanasmemarastmahasamed. .
The ameunt due s $22,057.74, Including interest through June 2008,

Thark you very much for your cousrtesy.

JRS-A 000448





