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1 Los Angeles, California, Mnday, April 11, 2016
2 9:00 a. m
3
4
5 THE COURT: Al right. Let's go on the record.
6 Okay.
7 This is the Matter of the First Amended Statenent of
8 | ssues, and that was fil ed agai nst Desi Al varez, Respondent
9 and Chino Basin Waternmaster, the other Respondent. This
10 Matter is before the Board of Adm nistration for the
11 California Public Enployees' Retirenment System
12 Today is April 11, 2016. It's 9:07 a.m W are at
13 the PERS regional office |located in dendale, California. M
14 name is Eric Sawyer, Admnistrative Law Judge with the Ofice
15 of Adm nistrative Hearings, State of California, also known
16 as OAH.
17 At this tinme I'll ask the parties to introduce
18 t hensel ves for the record, beginning with the Conpl ai nant.
19 M5. KAUR  Preet Kaur, attorney for Cal PERS.
20 THE COURT: GCkay. Good nor ni ng.
21 M5. KAUR  Good norning.
22 MR. JENSEN: Good norning, your Honor. John Jensen for
23 Respondent Desi Al varez.
24 THE COURT: Ckay. Good norning.
25 MR, HERREMA: Good norning, your Honor. Brad Herrema for
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Respondent Chi no Basin Wt er mast er.

THE COURT: Ckay. Good nor ni ng.

M5. DI AZ: Good norning, your Honor. Jessica Diaz for
Respondent Chi no Basin Wt er mast er.

THE COURT: Ckay. Before we begin with the presentation
of the case, we have three issues we're going to discuss. The
first is when we were off the record, M. Jensen indicated
that he would be nmaking a notion to exclude w tnesses until
t hey conplete their testinony.

Is that still your request, M. Jensen?

MR. JENSEN: Yes, your Honor. If | may exclude all but
t he agency representative.

THE COURT: Ckay. All right. Does anyone object to such
a notion? M. Kaur?

M5. KAUR Yes. | object to that notion.

THE COURT: \Wy?

M5. KAUR This is a -- mainly a legal issue. | don't
know why the wi tnesses need to be included (sic). The Court
does have discretion to not exclude the witnesses. |I'm
requesting the Court use that discretion.

My witnesses -- | have -- the witnesses | have are
Ni cole Horning as well as Ronald Gow. They made a
determ nation for Cal PERS. M understanding is percipient
wi t nesses can be excluded, but they're going to be testifying

about the deternminations they made. So |I'mrequesting they
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be allowed to sit in.
THE COURT: Ckay.
M. Herrema, your thoughts on the notion to exclude?
MR, HERREMA: | don't object. | don't take a position.
THE COURT: All right.
M. Jensen, do you want to respond to Ms. Kaur?
MR, JENSEN: | agree with -- that it's |likely underneath
a legal issue in many aspects.
But to the extent there's any factual
determ nations, factual issues regarding their testinony,
whi ch woul d be the only reason they' re being called because
they can't testify as to law, it would be hel pful to exclude
them so that they don't coordinate their stories with
what ever the other w tnesses woul d say.
And just as a -- be able to have a fresh,
i ndependent view of each witness's prior experience, not
colored by the testinony of the prior wtness.
THE COURT: Ckay.
Ms. Kaur, I'mgoing to grant the notion. In ny
experience in these cases, they are a blend of both fairly
conplex law, but also, a lot of tines they get very factual.

And | think I"'m-- when | err on the side of caution

in such cases, | generally have regrets. But when | decide
to let people in the room | start to have regrets after |
hear folks testifying. | start hearing, you know, simlar
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1 statenments that other w tnesses have said.

2 So | don't sense this is the kind of case where |

3 have no concerns about any sort of factual information

4 bl eedi ng into people's testinony.

5 So | think I'll exclude them and then | won't have
6 to worry about it. And |I'mnot sensing there being any

7 prejudice to your case by doing that. So |I'mgoing to --

8 "Il grant the -- the notion.

9 And ny concern is, though, is there a place where
10 folks can wait until they're called?
11 M5. KAUR | would have to check.
12 And | woul d nmake the sane notion, then, that the
13 Watermaster's wi tnesses al so be excl uded.
14 THE COURT: Ch, that -- that ruling goes for any w tness.
15 So the Watermaster gets one agency designee, PERS gets one
16 agency desi gnee, and then M. Alvarez gets to remain here
17 since he's a party.
18 Anyone el se, any other w tnesses woul d be excl uded
19 until they've conpleted their testinony.
20 M5. KAUR | suppose the witnesses can wait in the | obby.
21 I think that would be the only location. Oherw se, | can
22 check if there's any other |ocations.
23 MR. JENSEN: | believe there is a coffee shop or a
24 restaurant of Trimani (phonetic), or sonething. | sawit as

25 I was wal king in downstairs.
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THE COURT: Ckay.

MR, JENSEN: But | don't knowif it's open yet.

THE COURT: It is. | know | know fromfirsthand
experi ence.

kay. Al right. So then I'll let wtnesses decide
where they want to remain, then, either the main | obby up
front when you conme up the elevator, or down on the ground
floor there, the coffee shop.

kay. So next is the issue concerning the order of
W tnesses. In ny Prehearing Conference Order | had deci ded
that PERS would go first and present its information first,
and | indicated that woul d be focusing on explaining the
deci sion PERS nmade to reduce Respondent Al varez's pension
benefits.

And then the Respondents thereafter would present
their cases in chief, and then PERS woul d present any
rebuttal to what the Respondents had sai d.

So as | understand it, the issue is M. Kaur intends
to call in her case in chief enployees or staff or w tnesses
fromthe Chino Basin Watermaster, and both M. Jensen and
M. Herrema are concerned about that.

So, Ms. Kaur, why don't you flesh out first. In
ternms of calling the Watermaster w tnesses, your questioning
of themw Il relate to why PERS nade its decision to propose

to reduce M. Alvarez's benefits?

10
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M5. KAUR  Yes, your Honor. That would be the basis of
presenting them because the information that was provi ded by
the Watermaster w tnesses, and that was received by Cal PERS,
Cal PERS | ooked at that in nmaking it's determ nation. So
that's why | would like to present themfirst.

THE COURT: Ckay. So basically you'd just be questioning
themon information that was provided to PERS that PERS, in
turn, relied on in making its decision regarding M. Al varez?

M5. KAUR Yes. It would -- it would be direct questions
regarding the information provided and al so how they're
involved in the information and involved in the decision
maeki ng.

THE COURT: Ckay. Al right.

M. Herrema, tell me your concerns about that again

MR, HERREMA: |'mnot sure that it's entirely consistent
wth the order in terns of Cal PERS |aying out its rationale.
| understand Ms. Kaur is saying it's foundational to -- to
what Cal PERS deci ded.

The other concern | have in regard to M. Kavounas,
who's the CGeneral Manager of Watermaster and M. Josw ak,
who's the CFO of Watermaster is that there's an efficiency
concern there.

If Ms. Kaur is going to bring themup on direct, and
then we are going to bring themon as part of our case |ater

on direct, it may be nore efficient to -- to have her go with

11
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her Cal PERS wi tnesses first and then have her ask her
guestions after |'ve had the opportunity to do ny direct.

If she wants to proceed this way, and that's the
Court's pleasure, then it is what it is. But |I think there
is an efficiency concern on those two issues.

In regard to Bob Kuhn, who is a current Board nenber
and a former Chair of the Waternaster Board, Cal PERS has
listed himas a witness in its witness list, saying he was
the Chairman of the Waternmaster Board and executed one of the
Agreenents that's at issue in this proceeding.

|'"ve offered to stipulate with Ms. Kaur that he was
the Chairman of the Board at the tine that this agreenent was
executed. He executed it. |'mhappy to stipulate as to the

authenticity of the docunent.

| don't -- maybe this isn't the appropriate tine,
but 1'm not sure what testinony fromhi mwuld be -- would be
probative and have any -- any relevance in this proceedi ng.

THE COURT: All right.

Ms. Kaur, let's -- why don't we address that right
now to see where we're at on that. Wat -- how do you
respond to M. Herrema?

M5. KAUR  Address the issue about Bob Kuhn?
THE COURT: Yes.
M5. KAUR He is the -- he is the individual who signed

the separation agreenent. So | do have questions for him

12
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regarding the separation agreenent, relating to why it was
signed, why it was signed by him

And, also, he was the Chair at the tinme Desi Alvarez
worked there. He was the Chair at the tinme Desi was
replaced. So -- and the CEO did report to the Board. So
have questions for himconcerning who reported to him when
they reported to him and so forth.

THE COURT: Ckay. Al right.

MR. HERREMA: We're going to have objections on anything
that would be covered by -- that would be privil eged based on
hi s discussion in confidential session, as well as anything
that is part of or was part of the Watermaster Board's
del i berative process in terns of decisions -- personnel
deci sions -- made.

So, again, we've offered to stipulate that M. Kuhn
was the Chair during part of M. Alvarez's enploynent. He
was the one who signed the Confidential Separation Agreenent
that's at issue.

Beyond that, again, |I'mnot sure what testinony
Ms. Kaur will be able to develop that's probative and
rel evant.

THE COURT: Al right. It doesn't sound |like she's
interested in just that stipulation in terns of what part of
her questions may or may not interfere with the deliberative

process privilege. You know, | don't think we're going to

13
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know until we hear what she has to ask, and then I'l|l nake a
deci sion at that point.

| mean, obviously, that privilege exists, and there's
certain information that we wouldn't be privy to if the
Wat ermaster doesn't waive it, but I'lIl let Ms. Kaur decide,
you know, what she wants to ask and --

So anything you want to add to our discussion on
that -- regarding that w tness?

M5. KAUR | think 1'd like to hear fromhim if he's

going to answer, what is privileged or what is not. |
nmean, you're just kind of putting a blanket statenent on it.
And when | ask him questions, we'll see exactly what is
privileged and go off of there.

THE COURT:  Ckay.

MR. HERREMA: | -- | would disagree. | think the things
that woul d be covered are the things -- or the things that
woul d be subject to -- that would be privileged are the

di scussions that were had by the Board in cl osed session, and
is its rationale about its personnel deci sions.

So if you want to ask himif he was Chair of the

Board, | won't object to that; if you want to ask himif his
signature is on the docunment, | don't have any objection to
t hat .

THE COURT: Al right. 1'Il let you nmake that decision
if you think you have questions that will be able to derive

14
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information that's outside the privilege. Oherwise, if
there's -- if the only other information would be resol ved
wWith the stipulation, then you can let M. Herrema know, and
we'll take care of it that way. So --

So |l think that's just the way we'll do it right
now. |f you make any deci sions between now and when you get
to that, you can tell ne.

O herw se, ny thought would be with that w tness,
I"I'l let her -- if she decides to question him-- we'll just
take it question by question, and I'll sort out the privilege
situation as it arises.

MR, HERREMA: Ckay. Thank you, your Honor.

THE COURT: All right.

So, M. Jensen, your thoughts on the order of
W t ness presentation?

MR, JENSEN: Again, your Honor, it's just a convenience
issue for ne. | can't really release themuntil | know, you
know, ny case -- | call themin ny case in chief as well --
and |'mnot confortable just crossing them especially if
M. Herrema hasn't had an opportunity to develop their
testinony on direct.

It's just a -- it's a conplicated situation for ne
because ny client is not as inforned as the other two parties
-- or isinforned in different subjects. So | amgoing to be

learning this as it goes in this hearing.

15
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THE COURT: Ckay. Al right.
So, Ms. Kaur, let ne ask you one question. Wuld
there be any problemw th you presenting the PERS w t nesses

first and then questioning the Water Basin witness at the end

of your case, just -- just out of curiosity?
M5. KAUR | would |ike to present the Waternaster
W tnesses first. | think in terns of even efficiency it

woul d be nore efficient because we obtain information from
them They nmade certain decisions. It would be nore
efficient to lay out that foundation and that background and
then ask ny witnesses the questions.

That's how | would like to proceed with the
presentation. |If there -- | nean, I'min the sane situation
as M. Jensen, then. | have to wait, and then | have to wait
for himto do his direct and then ask questions. But | think
it can be efficiently done if | present themfirst and | ay
t he foundation first.

THE COURT: Okay. |'mjust curious, though, if PERS nade
a decision based on information the Waternmaster provided, if
there's information that's adduced in their testinony that's
different, how would that pronote your case or nmake your case
nor e under st andabl e?

M5. KAUR | think in ternms of proceeding, a nunber of
the exhibits were provided by the Waternmaster. They're

probably the nost famliar with them So I'd like to cover

16
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those exhibits with themfirst, in terns of the presentati

of ny case.

on

| suppose we could do it the other way around. But

Cal PERS is required to present its case first, in terns of
how we made the determnation. And | think it's nost
efficient to proceed that way, especially given the nunber
exhibits and the docunents. They are the ones who drafted
them created them and it'd be nore clear for themto
testify about it first.

THE COURT: Ckay.

MR, HERREMA: If | mght, your Honor?

THE COURT: Yes.

MR, HERREMA: | would agree with your concern as to wh

-- how Cal PERS testinony m ght be effected if --

| think we should hear from Cal PERS as to what th
decision was that they made. |f the docunents cane from
Watermaster, we can -- we've all designated -- all -- al

parti es have designated sone simlar exhibits, and there's
not -- | don't know that there's any argunent about the
authenticity of the docunments, or when they were produced,
and who sent themto whom

The issue that | would be concerned about is the
sanme that you rai sed about what would be the effect on
Cal PERS wi t nesses' testinony depending on what -- what the

WAt ermast er wi t nesses have sai d.

of

at

e

t he

17
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THE COURT: Ckay. |'Il tell you, when | nade the
deci sion during the prehearing conference and i ssued ny order
concerning the presentation, when | said | wanted PERS to
focus on their reasons for proposing to reduce M. Alvarez's
benefits, what | really had in mnd was that we woul d hear
basically, PERS s case in chief. And what |I didn't want PERS
to get into, initially, was pre-staging the Respondent's
argunents and offering evidence concerni ng the Respondent's
argunents up front. And that's why | gave PERS a chance to
do rebuttal.

So basically, it explained, "This is why PERS
has decided to reduce M. Alvarez's benefits." Then the
Respondents woul d present evidence and tell nme, "This is why
that shouldn't happen. This is why M. Alvarez's benefits
should remain."

And then PERS woul d be presenting rebuttal evidence
responding to the evidence that you fol ks present. It was
basically that sinple. | didn't really nmean to or intend to
hanmstring PERS and tell themthese are issues that you can
get into or not.

So based on the objections or the concerns raised by
Respondents, |'mnot hearing anything that would rise to the
| evel of having ne interfere with Ms. Kaur's presentation of
her case.

And Ms. Kaur does raise a point that regardl ess of

18
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when we hear fromthe Watermaster fol ks, whoever's calling
that witness, the other folks are going to be in the sane
boat that the Respondents are in now with their concerns of
Ms. Kaur presenting them

So no hearing' s ever perfectly efficient, and |
think in a case like this, we're going to have sone bunps
here and there. But, like |I said, | just don't think I'm
hearing anything that would give nme cause to interfere with
Ms. Kaur. So I'll let her call those folks, and I wll not
rel ease and excuse themuntil everyone feels that they've had
an adequate chance to ask them questi ons.

| am m ndful of keeping fol ks around | onger than
they need to be and unnecessarily inconveni encing them and
their schedules. So | don't want this to get to the point
where we're taking advantage of their schedules. But we're
only going to be here three days. So | can't imagine it's
going to be that difficult.

| do want to make sure when fol ks question them
t hey question themreasonably and try to hit all the rel evant
guestions and not have to re-call people for just small,
[imted areas. But | don't know what to do about that until
we're there.

So I"'mgoing to let Ms. Kaur call them and then
I"I'l let the Respondent decide how they want to question

them and if you need themto cone back for nore questioning

19
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1 [ater in your cases in chief, I'lIl let M. Jensen and

2 M. Herrema -- |'Il let you guys decide that.

3 MR, JENSEN: Thank you

4 MR. HERREMA: Thank you, your Honor.

5 THE COURT: GCkay. On the notion in limne, which |I've
6 received fromM. Jensen's office, here are ny concerns. |'m
7 going to indicate themup front.

8 Then, Ms. Kaur and M. Herrema, 1'll let you

9 respond.
10 And then, M. Jensen, you can respond to that.
11 Concern nunber one: This cane into our office,
12 bel i eve, on Thursday?
13 MR. JENSEN: That's correct, your Honor.
14 THE COURT: So less than two working days before the
15 hearing. That's obviously a concern wi thout any further
16 expl anati on.
17 But also in the -- in ny PHC order for the prior
18 hearing date, | had indicated that any prehearing notions
19 woul d be noticed two, three weeks ahead of the hearing so
20 folks could file witten oppositions, and |I'd have a chance
21 to read everything and nmake a consi dered decision. So
22 obviously, that's not going to happen because of the timng.
23 The second concern | have is, to ne, this seens |ike
24 this goes to one of the pivotal underlying questions,
25 probably sonmething that | woul d decide in the proposed

20
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decision as a legal matter of what process and notice of that
process is required to calibrate benefits of the
Watermaster's staff.

So it just seens a bit truncated to nake that
deci sion at the beginning of the hearing where, really, the
hearing gives nme the information | would need to nmake the
deci sion at the end.

So |I've read it, but those were the first two
concerns that imediately |l eapt to m nd.

So, Ms. Kaur, let nme have you |lead off the
di scussion. |Is there anything you want to add or tell ne
about the notion in |imne?

M5. KAUR W request it not be considered by the Court.
In terms of the first concern, | believe | don't have the
e-mail wth ne, but | believe we did also receive it on
Thursday around 4:59. |It's not sufficient notice, and |
didn't have enough tine to reply. So that's why | didn't put
in areply.

And then | agree with the Court's thoughts on the
second issue -- the second concern -- as well. It seens |ike
-- nore like a |l egal argunent. So we're requesting the Court
not consider it.

THE COURT: Ckay.
M. Herrema, your thoughts?

MR. HERREMA: The interpretation of the Court's order is
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its own interpretation in terns of the timng. | don't take
a position on that.

In regard to the issues, | think you may or may not
need to make a determ nation, eventually, on what the
procedures are for Watermaster's -- what the public neetings
laws are that are applicable to Watermaster. | don't have an
objection to you considering the notion at this tine.

| do think it's sonmething that will be born out. |If
you don't decide at this point, it will be born through the
-- through the testinony and actually -- probably if you
don't decide now, it wll be born out probably through the
cl osi ngs.

THE COURT: Do you -- do you agree or disagree wth what
M. Jensen's requesting in it?

MR. HERREMA: | agree the -- that public neetings | aws
that are applicable to Watermaster, in terns of its decisions
that it makes, are those that are in its court's -- in the
docunents that created Watermaster and that govern
Wat er mast er under the Superior Court's jurisdiction.

THE COURT: Ckay.

kay. M. Jensen, your thoughts?

MR, JENSEN: And | apol ogi ze, your Honor. Now | see
where the prehearing notions are here. | sort of |ooked at
those as nore substantive rather than evidentiary notions.

But I -- it doesn't say that here.
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So | was tardy. And for that reason, | understand

that you would not take it into consideration at this tine.

THE COURT: Ckay. Okay. To nme, |I've kind of used it just
as a -- |like a pocket brief educating nme on one of the
Respondent's i ssues.

SoI'll let the parties weigh in on the argunent.
It seens |like it's pivotal, and everyone will weigh in on
this argunment through the hearing process, or in closing
argunents.

So this has opened ny eyes to the issue, and |']|
certainly take evidence fromboth sides, or fromall the
parties, and then | just think this is a decision |'m going
to have to make as a matter of |law, and then how that applies
factual ly.

So | won't rule on the notion in |imne, then, but
-- as anotioninlime -- and up front. But | think it's
probably sonething |'mgoing to have to decide in the
proposed deci si on, unless soneone thinks otherwi se.

And 1'1l just be attentive to the evidence and
argunents that you present on it and will | ook for nore
gui dance in your closing argunments on how the open neeting
| aws apply, and which ones apply, and what's required of
them and all that.

Okay. Just let me make a note here. Al right. |

believe that covers all the issues that we had di scussed when
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we went off the record -- or before we went on the record.

Are there any ot her housekeepi ng/ procedural issues
that we need to discuss before we get started with the
presentation, M. Kaur?

M5. KAUR | don't believe so, your Honor.

THE COURT: All right.

M. Jensen?

MR, JENSEN: 1'd just like to ask the w tnesses, who
aren't Agency Reps who are about to testify, to | eave the
room

THE COURT: COkay. Let ne -- let ne -- we'll put a hold
on that.

Anything el se, M. Herrema?

MR, HERREMA: No, your Honor.

THE COURT: COkay. All right. Let's go off the record
for a nonment.

(O f the record)

THE COURT: Let's go back on the record. W're back from
a short break. At this tinme if any or all of the parties
woul d i ke to nake an openi ng statenent, you may do so.

Ms. Kaur?

M5. KAUR I'Il just nake a brief opening statenent, your
Honor .

THE COURT: Ckay.

M5. KAUR M. Alvarez was enpl oyed by the
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Chino Basin Watermaster, who |I'Il refer to as the \Waternmaster
fromtine to tinme. He was enployed as an executive -- chief
executive officer. And because of his enploynent, he was a

| ocal m scell aneous nenber of Cal PERS. And he applied for
service retirenment on May 2nd, 2012.

Cal PERS revi ewed the conpensation that was reported
for M. Alvarez that was reported by the Watermaster. And
upon review ng the conpensation that was reported, Cal PERS
determ ned that the reported paynents were not pursuant to a
publicly avail abl e pay schedule and didn't qualify as conp
ear nabl e.

In particular, Cal PERS determ ned the conpensation
from My 3rd, 2011, through May 4th, 2012, was not eligible
to be included in the final conpensation. And Cal PERS
recei ved an appeal that was filed by the Waternmaster.

In that appeal the Watermaster provided additiona
information. And based on the additional information that
was provide by the Watermaster, Cal PERS anended its
determ nation to state that M. Alvarez was not in the enploy
of Watermaster from Novenber 9th, 2011, to May 4th, 2012.

And as the SO states, the issues are limted to
whet her the paynents to M. Alvarez can be included in the
calculation of his final conpensation, and al so whether he
was an enpl oyee after Novenber 9th, 2011

THE COURT: Ckay. Thank you.
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M. Jensen, | have reviewed your supplenent to your
Noti ce of Defense and Affirmative Defenses and New Matter. |
think that was a docunent that you filed in response to the
First Amended Statenent of |Issues. | also reviewed your --
your brief.
Wul d you like to nake a brief opening statenent?
MR. JENSEN: Your Honor, if | can reserve it to the
begi nning of ny -- a brief opening statenent -- begi nning of
my case in chief.
THE COURT: Yes. Certainly.
MR, JENSEN: Thank you
THE COURT: Ckay. W'Ill do that. Rem nd ne, though.
Usually | have a poor nenory on that.
MR JENSEN. | will.
THE COURT: Ckay. Thank you.
Al right. M. Herrema, would you |ike to make an
opening statenent? |'ve receive your brief.
MR HERREMA: 1'd like to also reserve ny opening
statenment until the beginning of our case in chief.
THE COURT: Ckay. Geat. Thank you. And, again, remnd
me al so on that.
Okay. Then we're going to hear from-- well, we're
going to let --
Ms. Kaur, you can begin presenting PERS s case.

M5. KAUR  Thank you, your Honor. And ny first w tness
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1 is M. Joseph -- Joseph Jos- --

2 MR. JOSW AK: Josw ak.
3 M5. KAUR  Josw ak.
4 THE COURT: GCkay. Thank you. |'mgoing to ask the court

5| reporter to swear you in.

6 MR. JOSW AK:  Thank you.
7
8 JOSEPH JOSW AK,

9 called as a witness, and having been first duly sworn by the

10 Hearing Reporter, was exam ned and testified as foll ows:

11 THE WTNESS: | do.

12 THE COURT: GCkay. Good nor ni ng.

13 THE W TNESS: Good nor ni ng.

14 THE COURT: For the record, please state and spell
15 nane.

16 THE W TNESS: Joseph Josw ak, spelled J-o0-s-e-p-h,

17 J-0-s-wi-a-Kk.

18 THE COURT: Ckay. Thank you, M. Josw ak.
19 THE WTNESS: You're wel cone.

20 THE COURT: Ms. Kaur, when you're ready.
21 M5. KAUR  Thank you, your Honor.

22

23 DI RECT EXAM NATI ON

24 BY M5. KAUR:

25 Q Thank you for taking the tinme out to be here.
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Il will be referring you to the exhibit binder that
you have right in front on you which has your gl asses set on
it.

Thank you.

Q That is the Cal PERS exhi bit binder.
Are you prepared to testify today?
A Yes.
Q And do you currently work for the
Chi no Basin Waternmaster?
Yes.
Q And what is your position there?
A I"mthe Chief Financial Oficer.
Q And how | ong have you been there?
A | have been enpl oyed with Watermaster since

April 5th, 2010.

Q And have you been continuously enpl oyed since then,
or did you --
A Yes.

Q So if you could turn to -- the binder is right in
front of you
If you could turn to Exhibit 13. Can you tell us
what this docunent is, or these docunents are. There is one,
two, three -- there are five pages.
A The first docunent is the Chino Basin \Watermaster

2010 Staff Organizational Chart. The second is the
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Chi no Basin Waternmaster 2011 Organi zational --
Staff Organizational Chart.
(Conpl ai nant's Exhibit 13 was marked
for identification by the Court.)
BY M5, KAUR
Q And the rest are the sane -- is that correct
different years?

MR, JENSEN. (bjection. Msstates the testinony.

-- but

THE COURT: Overruled. You can answer. Do you agree or

di sagree wth what she just asked?
THE WTNESS: They are 2012, 2013, and 2014
Staff Organizational Charts. So | agree.

BY M5. KAUR

Q And do these accurately reflect the staff that were

enpl oyed by the Chino Basin Waternmaster in their respective

years?
A Yes.
Q And just to -- just to confirm you held the
position of CEO in May 2011; would that be correct?
MR, JENSEN. (bjection. Msstates his testinony.
THE COURT: Sustained. He said "CFQO"

BY M5. KAUR
Q |"msorry, CFO
A Yes.

Q And what are your duties as a CFO?
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A For the CFO for Chino Basin Watermaster, | amin
charge of all finance and accounting issues that regards to

human resources, IT, financial reporting, accounting,

payroll, admnistration. Again, all accounting and financia
duties.
Q Does the Waternmaster have a separate human resources

departnent, or is that just part of your unit?

A Human resources is part of ny function.

Q And what are you responsible for in relation to that
function?

A Al'l duties assigned to human resources. So all HR

duties are mne.

Q And do you -- who do you report to?

A | report to the -- to -- currently now? | report to
t he General Manager, Peter Kavounas.

Q And in 2011, who did you report to?

A In 2011 | reported to the chief executive officer,
Desi Al varez.

Q And your current duties that you just descri bed,
were those the sanme duties in 2011?

A They were.

Q And you stated you reported to M. Alvarez in 2011.
Did you report to himduring that entire year?

A Yes.

Q M. Alvarez wasn't hired -- didn't start working
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until My 2011; is that correct?

That is correct. He started May -- May 3rd, 2011.

Q So who did you report to prior to himstarting?
A Prior to that, Ken Manning.

Q And who was Ken Manni ng?

A Ken Manning was the chief executive officer of

Chi no Basin Waternaster.

Q Prior to M. Alvarez comng along; is that correct?

A That is correct.

THE COURT: How does he spell his [ast name?

THE WTNESS: M. Manni ng?

THE COURT: Yes.

THE WTNESS: Ma-n-n-i-n-g.

THE COURT: Thank you.
BY MS. KAUR

Q And when did you stop reporting to M. Alvarez?

MR, JENSEN:. (bjection. Asked and answer ed.

THE COURT: Overruled. But if you can answer that
W thout referring to any exhibit, that would be the prinmary
node of --

THE W TNESS: h.

THE COURT: |If you need to | ook at sonething to refresh
your recollection, it's okay to do that. W don't expect you
to renmenber everything. But you just have to let fol ks know

what docunent you're |ooking at so we can all kind of join
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you.
Okay. Can you answer that question from nenory?

THE WTNESS: Yes. Addressed to --

THE COURT: Yes. Ch --

THE WTNESS: Oh --

THE COURT: Her. Sorry.

THE WTNESS: Could you repeat the question, please.
BY MS. KAUR

Q When did you stop reporting to M. Alvarez?

A | stopped reporting to himin Novenber 2011.

Q Wuld it be Novenber 9th -- after Novenber 9th,
20117

A Yes.

Q And who did you start reporting to?

A The interimchief -- well, I believe it was the
chief interim who was M. Ken Jeske.

THE COURT: How does he spell his [ast name?

THE WTNESS: J-e-s-k- -- J-e-s-k-e.

THE COURT: Thank you.

THE WTNESS: You're wel cone.

BY M5. KAUR:

Q So did Ken Jeske start -- take the position of a CEO

right after M. Alvarez, or did anybody el se take the CEO
position in between?

A Actual ly, do you m nd? Because during the --
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Prior to M. Alvarez starting, when we had nunerous

changes, if | can just look to see the chart --

Q Sur e.

A -- to see exactly who we -- because if | recall --

THE COURT: Ckay. For the record, the witness is
referring to Exhibit 13.

THE WTNESS: Ckay. Ask your question -- |I'msorry.
BY MS. KAUR

Q Right after M. Alvarez -- after Novenmber 9th, 2011,
when you stopped reporting to M. Alvarez, did you
imediately start reporting to Ken Jeske, or was there
anot her CEO after M. Alvarez?

A | reported to Ken Jeske.

Q And what was the position that M. Jeske had at that

A He was the interim CEQO
Q Was Danni Maurizio ever the interimCEO right after

M. Alvarez left?

A She may have been for a spe- -- certain anount of
tinme.

Q But whoever it was, you would be reporting to the
CEO - -

A Correct.

Q -- that replaced M. Alvarez?

A Yes.
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Q And what exactly are you reporting to the CEO?

MR, HERREMA: |'msorry. Repeat that question again.
BY MS. KAUR

Q So you testified that you were reporting to the CEQO
What exactly are you reporting? What does "reporting" nean?

A I would -- ny responsible duties as assigned.

Q So did you go through the CEO if you needed to
report anything to the Board, or did you report directly to
t he Board?

A | -- no. | report directly to the CEO

Q And you nentioned that you're in charge of the HR

responsibilities and duties; is that correct?

A That is correct.
Q So what is your involvenent in terns of setting
the salary schedule for a -- for Waternmaster enpl oyees?

MR. HERREMA: (Objection. Assunes a fact not in evidence.

THE COURT: Overruled. You can answer.

THE WTNESS: In regards to setting the salaries, | would
need to have sone additional information of what -- what --
what you're asking.

BY MS. KAUR

Q So are you the one who sets the salaries for the
enpl oyees?

A Am | the one that conmes up with what the salaries

are going to be? No.
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Q Who cones up with that?

A That is usually done as part of our budget creation,
whi ch is done each year

Q Who does that -- the budget creation.

A My -- well, | do the budget creation, but the
sal ari es are based upon previous salaries and di scussi ons

with the current CEO and/or the personnel commttee.

Q You sai d personnel commttee; is that correct?
A Correct.
Q And do the sal aries ever change from what was

previously set?
MR, HERREMA: (Obj ection. Vague.

THE COURT: Sust ai ned.

BY MS. KAUR
Q So -- is the Board involved in setting the salary?
A No.
Q So which departnents are involved in setting the
salary?
A The sal aries would be set by nyself and the genera

-- and the CEO (inaudible) discussions.
THE REPORTER  I'msorry. "By the CEO and nysel f" --
THE WTNESS: Oh, nyself as the chief financial officer
and --
THE REPORTER  You sai d sonething "di scussions.”

THE WTNESS: Well, with the CEQO
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BY M5. KAUR

Q And you had testified it would be the current CEO at

that tine; is that correct?
A Yes.

Q At the tinme you're discussing the salary?

A Correct. Normally we -- our budgets process is --

we devel oped a budget between January, February, and March.

And then in April we bring the budget to our -- for workshops

for the parties of Watermaster to review. And then in My we

usually bring that to the three pools, the

advi sory comm ttee, and the Board for approval.

Q And that budget would include the salary for the

enpl oyees; is that correct?

A Yes.

Q So when you're setting the salary with the CEQ what

i nput do you have? What input can you provide in terns of

sal ary?

A | -- well, we use our previous salary matri X.
then if we have any new positions, we will add those on
we have any positions that are being elimnated, we'll -

we'll erase those.

Basi cally, our pay matrix has certain steps. And

And

| f

dependi ng upon what an individual step is -- let's say soneone

is at Step D, and they're going to be noved into step E,

woul d ensure that we woul d budget for soneone's sal ary
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1 i ncrease that was going to be happening in the next fiscal
2 year.

3 So the salary matrix is basically what is used to
4 create the sal ary budgets.

5 Q And are you the one who creates the salary matrix?
6 A Yes.

7 Q And what about new enpl oyees that conme on? For

8 exanpl e, when M. Alvarez was hired as a new CEOQ, who sets the
9 salary for the CEO?

10 A W use the exiting salary that's there.

11 Q Is it ever changed?

12 MR HERREMA: (njection. Vague.

13 MR JENSEN. Objection. Vague as to tine and --

14 THE COURT: Sustained. Oh, and --

15 MR JENSEN:. Position.

16 THE COURT: Sust ai ned.

17 M5. KAUR |I'msorry. | didn't hear him

18 THE COURT: Tine and position.

19 BY M5, KAUR

20 Q For the CEO position, for exam-- for M. Alvarez
21 -- was it the sane as the prior CEO position?

22 MR HERREMA: (bjection. Vague as to --

23 THE COURT: ©Oh, he wanted you to finish --

24 M5. KAUR | finished.

25 THE COURT: -- the question.
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Oh, okay.
MB. KAUR: | don't know if he heard ne.
MR HERREMA: I didn't know what "it" was, but he

clarified that it was the salary.
THE COURT: Ckay.

THE WTNESS: Could you have the question asked agai n,

pl ease?
BY MS. KAUR

Q | can't renenber the question. Sorry. |'mdraw ng
a bl ank.

THE COURT: Can you find it and read it back, please.
(Record read)

THE WTNESS: Oh, as the prior? | believe it was higher.
BY MS. KAUR

Q And did you discuss that with -- did you discuss
that with the CEO at the tine?

MR, HERREMA: (Objection. Vague again as to "it is."
BY MS. KAUR

Q Did you discuss --

M5. KAUR  Should I clarify, your Honor?

THE COURT: Yes.
BY MS. KAUR

Q So did you discuss the salary with the CEO at that
ti me, whoever was the CEO at that tine?

A Yes.
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Q And Ken was the CEO at that tinme; is that correct?

A Yes.

MR, HERREMA: (Objection. Msstates the prior testinony.

THE COURT: Overrul ed.

Do you ne a favor, though, M. Herrema. Keep your

voi ce up, just so the reporter can hear.

MR, HERREMA: [I'msorry. | apologize.

THE COURT: That's okay.

MR. HERREMA: We've tal ked about two different Kens.
There's a Ken Manning and a Ken Jeske, and she said "Ken."
| don't know to whom she was referring.

M5. KAUR I'Il clarify.

THE COURT: kay.
BY M5, KAUR

Q Ken Manning. Was he the CEO at that tine?

MR, HERREMA: (bjection. Vague as to what tine.
BY M5, KAUR

Q As | was referring to in ny previous question, was
he the CEO at the tinme that you were considering hiring
M. Alvarez and discussing M. Alvarez's salary?

A Yes.

Q And just to clarify, you discussed M. Alvarez --
M. Alvarez's potential salary wwth M. Ken Manning; is that
correct?

A Actually, no. If | could --
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Ken -- | apologize. Ken was not in the office.

That woul d have been Ken Jeske. Because M. Manning left in
February-ish of 2011, and M. Alvarez wasn't even hired until
May 3rd. So there was no way -- possible way that -- |
woul d have had di scussions wwth M. Jeske, not M. Manning.

Q And what was M. Jeske's position at the tinme?

A He was the interim CEQO

Q So would it be correct to say he was the interim CEO
from February 2011 until My of 2011?

A | believe so, yes.

Q And what did you discuss with M. Jeske regarding
the setting of the salary for the new CEO?

A W wanted to ensure that the salary -- depending
upon whatever the contract was going to be -- that we had
enough funds budget ed.

Q Anyt hi ng el se?

A No.

Q And do you recall when this discussion occurred? O
were there a series of discussions -- let ne ask that first.

A There woul d have been nunerous di scussions through

t he budget process.

Again, as | previously stated, we do our budget from
budget preparation beginning in md January all the way
t hrough March to April. O, sorry, April and --

Q And in ternms of your HR functions, are you also in
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charge of hiring the CEO?

No.

Wio is in charge of that?

That's handl ed by the Board.

Do you have any input in that matter?
No.

How about term nating the CEO?

> O » O » O

No.

Q Do you have any input in the termnation of the CEO?

MR, HERREMA: (Objection. Asked and answered.

THE COURT: Sust ai ned.
BY MS. KAUR

Q Are you famliar with the duties of the CEO for the
WAt er mast er ?

MR, HERREMA: (Objection. Vague as to tine frane.

THE COURT: \What tine franme are we tal king about?
BY MS. KAUR

Q We can | ook at 2011. So the duties for the Water-
-- the CEO for the Watermaster in 2011, are you famliar with
t hose duties?

A Yes.

Q And can you tell nme what those duties were?

A The CEO is responsible for ensuring that the
Wat ermaster run according to the Rules and Regul ati ons of

what Watermaster is. So, in essence, the CEO is responsible
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for everything that happens within Waternmaster.

Q Did you work closely with the CEO on your
assi gnnent s?

MR, HERREMA: (Objection. Vague as to which assignnents.

MR, JENSEN:. (Objection. Vague as to tine.

M5. KAUR In --

THE COURT: 20117

M5. KAUR  Yes.

THE COURT: Ckay. O herw se overrul ed.

Do you understand what she's aski ng?
THE WTNESS: | believe so, yes.

THE COURT: Ckay. You can answer.

THE WTNESS: In -- in 2011, yes.

There are three separate CEO s and, yes, | -- if |
needed questions or had -- needed anything that | couldn't
handl e nyself, | would ask, yes -- look for clarification.
BY MS. KAUR

Q So you reported to the CEO concerning the HR issues;
is that correct?

MR, JENSEN:. (bjection. Asked and answer ed.

THE COURT: Overruled. You can answer.

THE WTNESS: In regards to sone HR i ssues. Yes.
BY MS. KAUR

Q Wi ch --

Were there certain issues you didn't report to the
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1 CEO about ?

2 MR. HERREMA: (bjection. Vague as to tinme frane. And

3| which CEO?

4 M5. KAUR And |I'd like to just say this would be al

5 concerni ng 2011.

6 MR. HERREMA: There were nmultiple CEO s during 2011.

7 BY M5. KAUR

8 Q I"m-- and |'m asking generally, in ternms of the CEO
9 -- whoever the CEO would be in 2011. Unless it varied, then
10 you can clarify them
11 If your duties -- did your duties ever change in

12 2011, from CEO to CEO?

13 A No. No.
14 Q So they've stayed consistently the sane regardl ess
15 of what person was filling in that position; would that be

16 correct?

17 A Yes.

18 Q So you nentioned there was -- you reported to the
19 CEO concerning certain HR issues. Wre there certain HR

20 i ssues you didn't report to the CEO about?

21 A Yes. |If there were issued regarding to himthen
22 yes, | would not report to those.

23 Q Who woul d you report to?

24 A | wouldn't. Those would be handl ed by the Board.
25 Q And did you say you wouldn't?
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A | would not. Correct.
Q You would --
Wul d you report to the Board, then?

A Those i ssues woul d have been handl ed by the Board.

Q But if -- but if there were any issues concerning --
any HR i ssues concerning the CEQ, would you report to the
Board about those issues instead of hinf

A No. Al HR issues regarding the CEO woul d be
handl ed by the Board.

Q When you say "HR issues,"” what do you nean? Are you
tal ki ng about including discipline issues, or are you talking

about paperwork? What do you nean by "HR i ssues concerning

t he CEQO'?

MR, HERREMA: |I'mgoing to object. | think -- this line
of questioning -- Ms. Kaur is the one who has used the term
"HR issues."

MR. JENSEN: In other words, |acks foundati on.

MR, HERREMA: Lacks foundation, and -- yes.

THE COURT: All right.

M. Josw ak, do you understand what she's asking?

THE WTNESS: | -- | believe she's asking in regards to
disciplinary actions, and that's -- would not be anything
that | would deal with because the CEO reports directly to
the Board. The CEO doesn't report to ne. So | would not be

handl i ng any disciplinary actions for the CEQ
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1 BY M5. KAUR

2 Q That clarifies. Thank you

3 MR, JENSEN: | apol ogi ze to Counsel to -- for stepping on
4 M. Herrenma.

5| BY Ms. KAUR

6 Q You testified you reported the HR issues to the CEO
7 except when they're concerning the CEO regardi ng disciplinary
8 actions?

9 A Uh- huh.
10 Q Wuld it be correct to state you also reported to

11 t he CEO concerning the budget for the Waternmaster?

12 A Yes.

13 Q Any ot her issues you reported to the CEO about?
14 MR, HERREMA: (Objection. Asked and answered.

15 THE COURT: Overruled. You can answer.

16 THE WTNESS: Anything that was within nmy scope. So

17 anything that dealt with accounting, anything that was

18 | T-rel ated, anything that dealt wth risk nmanagenent. Again,
19 if we were having a human resources issues wth another

20 menber of staff.

21 Q And just to turn your attention back to the

22 Staff Organi zation Chart under Exhibit 13 -- and it's the

23 2011 Staff Organization Chart -- does this provide -- does
24 this list all the staff for the Watermaster in 2011, or at

25 | east all the positions?
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M5. KAUR  bjection. Conpound question.
THE COURT: Overruled. You can answer.
THE W TNESS:  Yes.
BY MS. KAUR
Q There aren't any position that are left out; would I

be correct in assum ng that?

A Yes. There are no position left out.
Q Aside fromthe duties you have listed, are you al so
the agent -- are you also the contact person in terns of

Cal PERS i ssues that cone up with the Waternmaster?

A Yes.

Q So what are your responsibilities in relation to
t hat desi gnation?

A In regards to when -- if Cal PERS requests any
information, | would provide it. |[|'malso the individual who
woul d provide the salary information to Cal PERS for new
enpl oyees.

I would also input into the Cal PERS system new
enpl oyees, term nated enpl oyees, benefit changes, if an
enpl oyee had married, divorced, had a dependent change for
pur poses of nedical, if they changed their address.

Basically anything that had to do with personal -type
related i ssues that would normally be entered into the
Cal PERS system

Q And were you responsible for those duties in 2011 as
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wel | ?
A Yes.
Q And if you can turn to Exhibit 10 in your
bi nder. This exhibit has a 2-page docunent.
Can you tell us what this docunent is, please.
A This docunent is the m nutes for
Chino Basin Watermaster, the Watermaster Board Cl osed Session
Conference Call Special Meeting dated March 31st, 2011
(Conpl ainant's Exhibit 10 was marked
for identification by the Court.)
BY MS. KAUR
Q And it seens |ike your --
So your nane is listed under the "Watermaster Staff
Present." Wre you present at this neeting?
A Yes, | was.
Q And what was the purpose of this neeting?
A This neeting was to discuss the hiring of a CEO for
WAt er mast er .
Q And why was a neeting held to discuss this -- that
i ssue.
A According to the mnutes, it was held to give
aut hori zation to Scott Slater to create a contract to hire
M. Alvarez as the new CEO of Waternaster.
Q And who's Scott Sl ater?

A Scott Slater is the Brownstein Hyatt Farber and
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Schreck | egal counsel for Waternmaster. He's the

Wat ermaster's counsel -- general counsel
Q Is this the -- would this be a normal process when
the Watermaster is determining to hire -- has determned to

hire a CEO? |s there always a neeting held with the Board?

MR, JENSEN. (bjection. Leading and | acks foundati on.

THE COURT: Overruled. You can answer.

MR, HERREMA: [I'mgoing to object that it's vague as to
time frame of hiring a CEQO

THE COURT: We're tal king about this tine frame of --

M5. KAUR Yes. During this tinme frane.

THE COURT: March 20117

M5. KAUR  Yes.

THE COURT: (Okay. Overruled. You can answer.

THE WTNESS: | would have to say because this was the
first instance that | had been with Waternmaster when they
had hired a CEO. This was the first instance where we had a
confidential session in regards to authorizing | egal counse
to generate a term
BY M5, KAUR

Q Has a confidential session with the Board been held
in simlar situations since then?

MR, HERREMA: (bjection. Lacks foundati on.

THE COURT: Overruled. You can answer.

THE W TNESS: Yes.
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BY M5, KAUR

Q And in what instances?

A When M. Kavounas was hired, there was action by
t he Board.

Q And was that in confidential session?

A | believe so, yes.

Q What about the interim CEO s?

MR, JENSEN. (bj ection. Vague.

THE COURT: Sustained. Wy don't you clarify.
BY M5, KAUR

Q The interim CEQ, particularly M. Ken Jeske, was he
al so hired through a confidential session?

A | don't recall

Q And do you know why this was discussed in closed

session? |I'mreferring to the March 31st, 2011, m nutes.
A No.
Q Do you know why it was discussed in a confidentia
sessi on?
A No.

MR, HERREMA: (bjection. That was asked and answered.
THE COURT: He answered the question, but that was

basi cally what you had asked before; wasn't it?

M5. KAUR | just wanted to clarify if there's any
confusi on between -- any difference between confidenti al
or closed. | just -- it was just a clarifying question
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THE COURT: Ckay. GCkay. | got it.
M5. KAUR  Maybe a little --
BY MS. KAUR

Q Do you recall what was di scussed in that session?

MR, JENSEN:  (bj ecti on.

MR, HERREMA: (Objection. Privilege.

THE COURT: Ckay.

MR, HERREMA: And |I'd also -- | would say we don't know
that M.- -- M. Joswiak hasn't -- hasn't testified that he
-- that |acks foundation. He hasn't testified that he
was in the confidential session. He's testified that he was
at the neeting but not necessarily that he was in the
confidential session.

MR, JENSEN: And, your Honor, can | just briefly address
that? There --

THE COURT: Sure.

MR. JENSEN: There is, | think, law that allows personne
decisions to be made in confidential sessions. And |I'm not
speaking for Watermaster. But | just wanted to bring that to
your attention.

THE COURT: Yes. Al right. So let's take first thing
first.

Were you present if and when the Board actually
di scussed hiring M. Alvarez as CEO?

THE WTNESS: In the -- in -- | was at the neeting. |
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was not part of the confidential session.

THE COURT: Ckay. So were you excluded when -- during
the confidential part of the session, then?

THE W TNESS:  Yes.

THE COURT: Ckay. Was there any discussion concerning
M. Alvarez outside of the confidential session?

MR. JENSEN: And, your Honor, can | make an objection to
your question?

THE COURT: Yes. O course. Yes.

MR, JENSEN:. There's -- there's two separate neetings.
There's an April neeting, which is later to that, which I
believe this was brought up again and proved. And so --

There's, you know, there's this neeting here, which
is March, and | believe there's a subsequent neeting where it
was al so discussed. So | just wanted to add that winkle to
the -- not just focusing on this neeting.

THE COURT: Ckay. Right now we're just focusing on the
March 31st neeting. GCkay. Al right.

Actually, Ms. Kaur, 1'll let you take it fromthere
because he's saying he wasn't part of the closed,
confidential part. So why don't you pick up fromthere.

BY MS. KAUR
Q So you were part of the neeting; is that correct?
MR, JENSEN. (bjection. Vague as to which neeting.

MR, HERREMA: (Objection. He's already testified that he
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was at the neeting. He was not part of the confidential
sessi on.

THE COURT: Ckay.

Do you agree with what M. Herrema just said?

THE W TNESS:  Yes.

THE COURT: Ckay.

BY MS. KAUR

Q Was this neeting held before or after the
confidential session?

MR, HERREMA: (Obj ection. Vague.

BY MS. KAUR

Q And I'"'mreferring to this neeting on March 31st,
2011.

MR, JENSEN: And I'll reiterate it's vague.

THE COURT: Al right. Can you just tell us what the
process was which -- what happened? What was the order of
t he neeting?

THE WTNESS: Nornmally when we have our Waternmaster
nmeetings, specifically for this type of board neeting, al

the nmenbers would join at Waternmaster.

of

We woul d go through the normal flag salute, and then

if -- in instance of here, this is a confidential session --

the Board or the Chair would excuse all those parties not
part of the discussion. W would |eave and then the Board,

in confidential session, would have their discussion.
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After the neeting the Board would then call back in
staff and any discussion or -- not discussion -- any action
woul d t hen be announced in open session.

THE COURT: Ckay. Thank you.
BY MS. KAUR

Q And what was announced in open session? |'m
sorry. You said after the neeting then any action would be
announced. Did you say "open session,"” or am|l --

THE COURT: \When they were called back in after the
cl osed session, there would be an announcenent of the action
or result.

THE WTNESS: Correct. After -- after -- after the
cl osed session, the Board would then call staff and any ot her
parties back to an open session, and then any reportable
action would then be noted.
BY MS. KAUR

Q And you're referring to that open session as "the
nmeeting"; would that be correct, also? You' re saying you

were part of the neeting?

A Yes.

Q And what was announced at the neeting or the open
sessi on?

A It was announced reportable action by Scott Slater

-- and I'mreading fromthe March 31st, 2011 m nutes --

aut hori ze counsel to extend a term-- binding term sheet,
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for the retention of Desi Alvarez, the new CEO of
Watermaster, and to prepare a confirmng | egal contract for

execution by the Waternmaster Board Chair.

Q Was this announcenent discussed in further detail at
t he neeting?

A In open session? | don't recall

Q Were you given any direction concerning this
announcenent ?

MR, HERREMA: (Objection. Vague as to "given direction."”

THE COURT: Overruled. You can answer.

THE WTNESS: | don't recall any direction fromthis.
No.
BY MS. KAUR

Q In the open neeting, because this refers to a
bi nding term sheet -- the sentence that you just read --

A Uh- huh.

Q -- what is your understanding of a binding term
sheet ?

MR, HERREMA: (Obj ection. Relevance.

MR, JENSEN:. The docunent speaks for itself.

THE COURT: |s there anything --

MR, HERREMA: | said, | object as to the relevancy of the
guesti on.

THE COURT: Ckay. Overruled. You can answer.

THE WTNESS: | -- I'"'mnot an attorney. So | -- | don't
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know what a -- | could nmake an assunption of what a binding
term sheet is.

It's an agreenent or a -- ternms of what the
agreenent for the new CEO woul d be, which would be sal ary,
length of -- length of the contract, what the -- what the
terns are, when you're supposed to work, when you're not
supposed to work, what are your responsibilities, what are --
what are your benefits.

To ne, that's what a termsheet would be, | nean
simlar to any contract, you -- should be terns -- sone type
of agreenent.

THE COURT: COkay. Just to clarify, was that your
under standi ng of what this neant at that tine, or are you
just telling us what your general understanding --

THE WTNESS: Oh, I'mjust -- I'"'mjust telling you
because | -- | -- at this tine, | don't know what the -- the
agreenent was.

Again, | wasn't the attorney. |'mnot an attorney.
This was giving authorization to M. Slater to create the
bi nding term

THE COURT: Ckay.

THE W TNESS: Term agr eenent.

Sol -- 1 don't -- 1 -- again, | wasn't involved in
creating of the termagreenent. So | don't know what it is.

| can tell you what | think it --
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THE COURT: That's okay.

THE WTNESS: -- just froma lay person's -- froma CFO
position -- and what it is.

THE COURT: That's okay. M. Kaur will follow up.
Thank you.
BY MS. KAUR

Q Thank you. And just to clarify, considering your
testinony, an actual binding termsheet was not presented at
that hearing; is that correct?

MR, HERREMA: (Objection. Vague as to "hearing."

M5. KAUR | nean -- | apologize. Not hearing. The
open sessi on.

MR. HERREMA: (Object again. He hasn't been asked a
guesti on about whether a term sheet was present ed.

THE COURT: | think that's what she's asking now, if that
happened during the neeting; is that right?

M5. KAUR  Yes.

THE COURT: Ckay.

M5. KAUR  That's what |'m asking.

THE W TNESS: Because | wasn't in the cl osed session.
Wen we -- when -- was there -- no. | -- I'"mnot aware
of a term sheet.
BY MS. KAUR

Q In the open session. Is that -- I'"'mreferring

to the open session.
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A | don't recall a binding termsheet -- no -- being

handed out.

Q And this also -- this sentence also goes on to state

-- so the "authorize counsel” -- and | paraphrase -- is to
prepare confirmng | egal contract for execution.
There was no | egal contract presented during open

session; is that correct?

M5. KAUR  bjection. Leading question.

MR, JENSEN: Docunent speaks for itself.

THE COURT: Overruled. You can answer.

THE WTNESS: | don't recall if there was. | don't
bel i eve there was.
BY MS. KAUR

Q And is it your understanding a confirmng, binding

contract was to be prepared? |Is that a correct statenent of

your under st andi ng?
A That's the way the statenent reads.
MR, JENSEN: And, your Honor, | just want to nove to

strike "as this says 'to prepare. It doesn't say "to be
prepared."” Literally.
THE COURT: Ckay. |'Il deny the notion. |[I'll take the
testinmony for what it's worth.
On the question of the |eading questions, | think

since he's an authorized representative of the Waternaster,

which is one of the parties, and this is an opponent that
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1 Ms. Kaur would be able to ask |eading questions right off the
2 bat; am | not correct?

3 MR, HERREMA: She's designated himas one of her

4 W tnesses. | suppose that's --

5 THE COURT: True, but --

6 MR. HERREMA: | would leave it to your Honor.

7 THE COURT: Ckay. | think the -- whether she's calling

8 t he person or asking questions on cross-exam | would think

9 she would be allowed to treat this person as an opponent and

10 woul d thus be able to ask | eadi ng questi ons.

11 MR. HERREMVA: Ckay.

12 THE COURT: Ckay.

13 MR. HERREMA: Thank you, your Honor.
14 THE COURT: Ckay.

15 M5. KAUR  Thank you.

16 THE COURT: Go ahead.

17 BY M5. KAUR:

18 Q The sentence -- and |'I| paraphrase -- it also says

19 -- to a certain extent it says, so the counsel is to

20 prepare a confirmng | egal contract for execution by the

21 WAt er mast er Board Chair.

22 What is your understanding of the term "execution"
23 here?
24 A That the | egal contract would be signed by the

25 WAt er mast er Board Chair.
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Q Woul d anyt hi ng el se be done?

MR. JENSEN. (bj ection. Vague.

MR. HERREMA: (bj ecti on.

THE COURT: Sust ai ned.
BY M5. KAUR

Q And if you could turn to Exhibit 11, please. Can
you tell us what this docunent is, please.

A This is the enploynment agreenent for the chief
executive officer between Chino Basin Waternaster and
Desi Alvarez, effective date of May 3rd, 2011

(Conplainant's Exhibit 11 was narked

for identification by the Court.)
BY M5. KAUR

Q And if you could turn to Page 6 of this docunent.
And this is signed by Kenneth WIllis. Ws he the chairman

of the Watermaster at the tine?

A Yes, he was.

Q Did you have any involvenent in drafting this
docunent ?

A No.

Q Did you have any invol venent in executing this
docunent ?

A No.

Q Aside fromthe Chair of the --

Well, what is the process for it to be signed by
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the Board -- the Board Chair? Does it go through you? Was
it -- howis it presented to the Chair?
MR, HERREMA: (Obj ection. Vague.

THE COURT: Overruled. You can answer.

THE WTNESS: In instances of contracts, they're usually

-- for this specific, it would have gone fromthe Board clerk

for signature.

BY M5. KAUR:

Q Wio -- who presented -- who would present this type

of docunent? It's not your departnent; is that correct?

MR, HERREMA: (Objection. The question is vague.

THE COURT: Sust ai ned.

M5. KAUR  Who woul d present which type of docunent to
whont?

THE COURT: Sust ai ned.
BY MS. KAUR

Q Who woul d -- who would present this enpl oynent
docunent, and particularly this docunent? Do you know who
woul d have presented it to the Chair?

A Docunents such as this would have conme fromthe
| egal counsel

Q And would it -- would that be provided directly to
t he Board clerk?

A It would -- well, it could have gone to the Board

clerk, and then in turn passed over to the Board Chair
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Because this was of a -- enploynent contract, it may have
gone directly fromthe counsel directly to the Board Chair.

Q Do you know if this docunent was approved in open
session before it was signed by the Board Chair?

A | don't recall

Q Do you know if it was approved in open session after
it was signed by the Board Chair?

A | don't recall

Q And after it's been executed, who maintains this
type of agreenent?

A Because it's a personnel-related issue, it would be
mai ntai ned in the enpl oyee's personnel folder.

Q Wul d that be by -- by you?

A Yes.

Q Was this posted on the Watermaster's website at any
time in 20117

MR, JENSEN:. (Objection. Lacks foundati on.

THE COURT: Overruled. You can answer.

THE WTNESS: Al of our -- all of our enploynent
contracts in regards to the chief executive officer are
posted on the website. | don't know the tine frame of -- if
this was posted on the website.

Q In 2011, did you ever receive a request to produce
this enpl oynent agreenent to any nenber of the public or any

entity aside fromthe Waternmaster?
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A Yes.

Q Who did you receive a request fron?

A In 2011 we received a request from Monte Vista Water
District.

Q How was the request nmade?

Via e-mail .

Q And what was -- was it nmade to you?

A Yes.

Q And did you provide a response?

A Yes.

Q And what was your response?

A Well, they requested information for salaries, and |
provided themthe salaries -- the salary matrix, along with

our enpl oyee manual .

Q Dd you e-mail this information to thenf

A Yes.

Q Did you ever provide this -- this enpl oynent
agreenment? I'mreferring to the enpl oynent agreenent under
Exhi bit 11.

A The enpl oynent agreenent? No.

Q D d you receive a request by anyone else in 20117

MR. HERREMA: (Objection. Vague. What type of request?

BY M5. KAUR
Q For this -- this enploynent agreenent under
Exhi bit 117
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A No.

Q Did you provide this enploynent agreenent to anybody

3 outside of Waternmaster in 20117

A In 20117 No.

Q Did you have any -- this docunent was naintai ned

6 by you, and I'mreferring to Exhibit 11, the enpl oynent

7 agreenent. Did you have any role in inplenmenting this

8 enpl oynent agreenent ?

9 MR, JENSEN: (Obj ecti on.

10 MR. HERREMA: (Objection. Vague as to inplenentation.
11 THE COURT: |'msorry? Vague as to --

12 MR. HERREMA: | don't know what -- vague as to

13 i npl ementing the agreenent.

14 THE COURT: Ckay.

15 Do you understand what she's asking, M. Josw ak?

16 O do you need her to clarify?

17

THE WTNESS: Could you clarify, please.

18 BY M5. KAUR:

19

Q So did you have any role in enforcing this

20 enpl oynent agreenent ?

21 MR. JENSEN: Sane obj ection.
22 THE COURT: Actually, why don't you clarify. |'mnot --
23 "' mnot follow ng.

24 BY M5. KAUR:

25

Q If you | ook at Page 1 of this enploynent agreenent,
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it discusses the duties to be perforned. D d you have any
role in enforcing or ensuring the CEO perforned these duties?

A No.

Q Did you have any role in reviewng the CEO s
per f or mance?

A No.

Q Wuld it be the Board that would review the CEO s
per f or mance?

A Yes.

Q Anyone in particular? Any position, in particular,
fromthe Board that would review the CEO s performance?

MR, JENSEN: Vague. Qbjection.

THE COURT: Overruled. You can answer.

THE W TNESS: The Chair.

BY M5. KAUR
Q You al so said you're not involved in disciplining
the CEO | believe you testified that woul d be the Board's

responsibility. So anybody in particular who would be
involved in disciplining the CEO fromthe Board?

A The Chair.

Q And if you could turn to the first page of this
enpl oynent agreenent. And -- and under Item |, where it

states -- it's |abeled -- "Enploynent,"” there is a
di scussi on concerning the executive having the title, status,

and duties of the CEO

64




Attachment E
Administrative Hearing Transcript (4/11/2016)
Page 65 of 201

1 After -- after Novenmber 9, 2011, did M. Alvarez

2 have the title of the CEO?

3 A | don't recall

4 Q You reported to the CEO after -- in Novenber of

5 2011; is that correct?

6 A Correct.

7 Q And so who had the title of the CEQ and who -- or
8 who were you reporting to? Wich CEO were you reporting to
9 i n Novenmber 20117
10 MR. HERREMA: (Objection. Vague as to what tine during
11 Novenber 2011.

12 BY M5. KAUR:

13 Q After Novenber 9th, 20117
14 A | was reporting to Ken Jeske.
15 Q Was there only one CEO after -- well, was there only

16 one CEO you were reporting to at that tinme?
17 MR, HERREMA: (Objection. Vague as to the particular tine

18 that's being di scussed.

19 THE COURT: You nean on Novenber 9th, 20117
20 M5. KAUR  Yes.

21 THE COURT: Ckay. You can answer.

22 THE WTNESS: There was only one, yes.

23 BY M5. KAUR:
24 Q And is that the sane after Novenber 9th, 20117

25 A Yes.
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Q And the just to clarify, at all tinmes in 2011 there
was only one CEO position for the Watermaster; is that
correct?

A Yes.

Q Did M. Alvarez have the status of a CEO after
Novenber 9, 20117

MR, JENSEN. (Objection. Asking for legal interpretation.

THE COURT: Can you clarify what you nean by "status."
BY MS. KAUR

Q In ternms of -- well, did he have -- what | nean is,
did he hold hinself out as a CEO after Novenber 9th, 2011?
When you went to board neetings, was he held out as the CEO?

MR, JENSEN: (bjection. Conpound. Lacks foundati on.

M5. KAUR |I'mtrying to explain, but --

THE COURT: Ckay. Keep going.

BY M5. KAUR
Q Does that clarify, or should | elaborate further?
THE COURT: 1'Ill overrule the --

MR. JENSEN: |s there a question pendi ng?

THE COURT: |'msorry?

M5. KAUR No, I'm-- |I'm--

MR, JENSEN: |Is there a question pending? | didn't know
what the question --

M5. KAUR |I'mwaiting for the Judge to nake a ruling,

suppose. | was expl aining nyself.
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THE COURT: Yes. Gkay. M. Jensen had objected.

Let's -- let's fast-forward, and why don't you ask a
guestion, and then we'll take it fromthere.
| think you were -- you were -- | thought you had

asked if M. Alvarez had held hinself out as a CEO. \Wis
that the question? O did you --

M5. KAUR  Yes.

THE COURT: Ckay.

M5. KAUR If he held hinself out as the CEO after
Novenber 9th, 2011.

MR, JENSEN: And I'mgoing to object. Lacks foundation.
Lacks personal know edge and is vague as to -- vague as to
time and | ocati on.

THE COURT: Ckay. So on or after Novenber 9th, 2011, you
can answer the question. But | don't want you to guess or

specul ate. \Whatever personal know edge you have, you can

answer .

THE WTNESS: | don't know that he did or that he didn't.
BY MS. KAUR

Q Did you continue -- did you -- were you present --

were you present at the board neetings after Novenber 9th,
20117

MR, HERREMA: (Objection. Vague as to tine frane.

THE COURT: Overruled. You can answer.

THE WTNESS: Was | present at any board neetings?
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BY MS. KAUR
Q Yes.
A Yes.
Q Was M. Alvarez also present at the board neetings

after Novenber 9th, 20117

A No.

Q Wuld it be correct to say he was not present at any
board neetings after the Novenber 9th, 20117

MR, HERREMA: (Objection. Asked and answered.

THE COURT: Overruled. You can answer.

THE WTNESS: Not that | can recall
BY MS. KAUR

Q Did he continue to performthe duties of a CEO after
Novenber 9th, 20117

A "He" being Desi?

Q M. Alvarez.

A | don't know if he did or if he didn't.

Q You -- did you stop reporting to himafter
Novenber 9th, 20117

A Yes.

Q What is the |ocation where you work for the
WAt er mast er ?

A Qur physical address? It's 9641 San Bernardi no
Road, Rancho Cucanonga, Californi a.

Q Is the entire staff -- and I'mreferring to the
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staff particularly fromthe chart -- also stationed there?
A Yes.

Wul d that include the CEO as wel | ?

A Yes.

Q And that includes yourself as well?

A Yes.

Q And does M. Alvarez -- was M. Alvarez stationed

t here when he started working?
MR. HERREMA: (bj ecti on.
THE W TNESS:  Yes.
BY M5. KAUR
Q Did he cone into -- and I'lIl refer to it as an
office. D d he performhis work out of the Cucanpbnga
of fice?
MR. JENSEN. (Objection. Vague as to tine.
THE COURT: \What tine frame?
BY M5. KAUR
Q When he started. In May 2011
A Yes.
Q And did you also performwork out of that office?
A Yes.
Q What is your schedule like? Do you go into that
of fice every day?
A Yes.
Q And in 2011, particularly after May 2011, or
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starting May 2011, did you have set hours that you were in
that office?

A Per se, we don't really have set hours. W should
be there Monday through Friday. M/ schedule is set where |

amoff every other Friday. Mbst staff have that.

Dependi ng upon busi ness neetings, or things, you may

be in the office, you may be out of the office. But on a
usual , regular basis, yes, I'min the office.
Q And did M. -- was M. Alvarez also -- |I'm going

to strike that.

Dd M. Alvarez have -- al so have set hours at that

of fice?

MR, JENSEN: (bjection. Vague and anbi guous as to tine.

THE COURT: May 20117
M5, KAUR: Yes.

THE COURT: Ckay. You can answer.

THE WTNESS: The CEO has a very uni que busi ness function

with Watermaster. H's -- because of the nature of
Wat ermaster, he -- he or she does not normally have set
busi ness hours.

They could be in the office a couple hours. They
could be out of the office in neetings. They could be out

for two or three days. But on a -- on a -- again, simlar

to nmy schedule, on a normal basis, the CEOis usually in the

of fice.
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1 Q And after Novenber 9th, 2011, did M. Alvarez report
2 to the Cucanonga office?

3 A No.

4 Q What was your understandi ng regarding his status

5 wth the Waternmaster after Novenber 9th, 201172

6 A He reported to the Board.
7 Q I n what capacity?
8 A They -- they had an agreenent that he would report

9 to the Board, and any -- anything that needed to -- that the

10 Board needed fromhim he would provide.

11 Q Did he report to the Board as a CEO?
12 MR. HERREMA: (bjection. Calls for |egal conclusion.
13 THE COURT: Overruled. But | don't want you to guess or

14 specul ate. Just what you have from personal know edge.

15 THE WTNESS: | don't know that he reported to them as
16 | the CEO. No.

17 BY MS. KAUR

18 Q Was it your understanding that he's no |onger the

19 CEO after Novenber 9th, 20117

20 MR. JENSEN: (Objection. Calls for |egal conclusion.
21 THE COURT: Overruled. You can answer.
22 Let ne just preface this. And I'm not asking you to

23 make a | egal conclusion, just what your understandi ng was
24 then. You can answer.

25 THE WTNESS: | -- | know that he was still on payroll.
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1 So in ny mnd, he was still acting as a representative of
2 Watermaster. | don't recall exactly what his title was.

3 Again, the CEO reports directly to the Board. He
4 doesn't report to ne.

5 BY M5. KAUR

6 Q You report to the CEOQ, you testified. Are you

7 taking direction fromthe CEO? Wuld that be correct, in
8 maki ng that statenent?

9 A Direction in regards to ny daily functions?

10 Q O just your general job duties. Wwo's telling you
11 what to do? O who's nanagi ng you?

12 A The CEO.

13 Q So was M. Alvarez, after Novenber 9th, 2011,

14 providing any direction or in charge of you in any way?
15 A No.

16 Q Who was the CEO in charge of you after Novenber 9th,
17 | 20117

18 MR, JENSEN:  (bj ecti on.

19 MR. HERREMA: (bjection. Asked and answered.

20 MR. JENSEN: (Objection. Vague as to tine.

21 THE COURT: Over- --

22 M5. KAUR  After Novenber 9th, 2011.

23 MR. JENSEN: And endi ng when?

24 THE REPORTER: |'m sorry?

25 THE COURT: "Endi ng when."
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Yeah, M. Jensen, keep your voice up.
MR, JENSEN: Yeah, I'msorry. Yes. | apologize.
THE COURT: Okay. Overruled. You can answer.

Do you renenber what the question was?

THE WTNESS: Yes. |In the interim | was reporting to
Ken Jeske.

BY M5, KAUR

Q So M. Alvarez was not providing day-to-day
supervi sion or | eadership of you; would that be correct?

MR, JENSEN. (bjection. Vague as to tine.

M5. KAUR  After Novenber 9th, 2011.

THE WTNESS: Correct. Yes.

THE COURT: Ms. Kaur, |let me know when a good tine would
be to break. I'mjust afraid that if we don't take a break
we're going to go a couple hours w thout one before |unch

M5. KAUR  Sure. W can break.

THE COURT: |Is now an okay tine?

M5. KAUR  That's fine.

THE COURT: Okay. Al right. Wy don't we take a --
we'll take a ten-mnute break. W'IIl resune again at 11:11,
dependi ng on what your watches say.

Al right. W're off the record.
(Morni ng recess)
THE COURT: Let's go back on the record. W' re back on

the record after our norning break.
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Ms. Kaur, please continue.

M5. KAUR  Thank you, your Honor.
BY MS. KAUR

Q Can you please turn to Exhibit 18. That's in the
Cal PERS bi nder.

THE COURT: Can | just note for the record -- on,
I think, all of the exhibits that we've revi ewed, sone
pages have highlighting and marki ng.

Is that the condition the docunents were in on
receipt fromPERS, or is that sonething that's been added
after or -- let nme just make sure. D d the other
parties -- do yours have the -- are yours also -- have
sonme hi ghlighting on thenf

MR. HERREMA: My copy of their exhibits has highlighting
onit. | -- 1 don't believe that the highlighting was on it
when it was given to PERS.

THE COURT: Ckay. Does yours have highlighting on it,
M. Jensen?

MR JENSEN: Yes, your Honor.

THE COURT: Ckay. So we're -- we're |ooking at the sane
one. |If there's any problemthat anyone has, |let nme know.

| often get docunents wth highlighting on them and
alot of tines it's helpful. And sonetines it doesn't
matter. | just want to nake sure we all have the sane

docunents. And if anyone has any concerns, |et nme know.
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Oherwise, I'll just -- we'll just keep going.

MR, JENSEN: And, your Honor, can | just briefly address
the Waternmaster's?

Did the -- is this the highlighting fromthe
WAt er mast er ?

MR. HERREMA: No. | don't believe it's -- it was
hi ghl i ghted when it was given. You see there's a Bates stanp
on the top here?

MR JENSEN:  Yes.

MR. HERREMA: | don't believe that it was highlighted
when it was provided to Cal PERS.

MR, JENSEN:. So, your Honor, just -- if |I can nake a
notion on all the highlighted docunents, just -- unless
there's sone indication that they're fromthe Waternmaster, to
excl ude those as bei ng suppl enental markings, |ikely by
Cal PERS

THE COURT: Ckay. Do you know -- would there be any of
t hese docunents that woul d have had highlighting on them by

Wat ermaster staff and then provided to Cal PERS?

MR. HERREMA: No. | don't believe so.
THE COURT: Ckay. | think the easiest thing would be I
can just say on the record that |['ll just disregard any

hi ghlighted material as if it wasn't there. That m ght
be the easiest way to go about this.

M5. KAUR  You'll disregard the highlighted --
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THE COURT: Yes.

M5. KAUR  Just the highlights?

THE COURT: Correct. The fact that it's -- the
hi ghl i ghting, not the information within the highlighting.
Hi ghl i ghti ng.

MR, JENSEN: Thank you, your Honor.

M5. KAUR  Thank you.

THE COURT: Ckay. Al right.

MR, HERREMA: One nore note on --

THE COURT: Yes.

MR. HERREMA: -- this exhibit: There are four different

pages that are taken from it appears, four separate e-mails.

They're not -- this Exhibit itself isn't internally
pagi nated. So sone -- maybe Ms. Kaur will --

M5. KAUR | wll clarify that --

MR. HERREMA: -- do that as part of the discussion.

THE COURT: Ckay. Thank you.

M5. KAUR  -- page- by-page.

THE COURT: Thank you. Ckay.

Sorry about that, Ms. Kaur. Go ahead, when you're

r eady.

MR, JENSEN: Ch, can | just add one nore thing?

THE COURT: Sure.

MR, JENSEN: M. Alvarez, do you want to sit here?

MR ALVAREZ: No. I"mfine.
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3

JENSEN. Ckay.

3

ALVAREZ: Thank you.

MR, JENSEN. Thank you

THE COURT: Sure. kay.
BY M5, KAUR

Q And we're just looking at the first page of
Exhibit 18. And I'm-- and any questions | ask you will be
concerning the first page of this exhibit, unless | notify
you ot herw se.

Can you please tell nme when the first page of
Exhibit 18 is.

A This is an e-mail fromnyself, dated Wdnesday,
January 25th, 2012, at 11:34 a.m, and was in regards to a
t el ephone call that | received fromM. Alvarez.

Q And who was it sent to?

A It was sent to Danni Maurizio, Sherri Mlino, and
Ken Jeske.

Q And who is Danni Maurizio? What position did
Danni Maurizio hold at the tine?

A She -- her position was Senior Engineer.

Actually, allow ne to correct that. | believe that
she may have been Assistant General Mnager at that tine.

Q Do you want to refer back to the chart on -- under
Exhibit 13?7 If you -- and this is in 2012.

A She was Seni or Engi neer.
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Q And who is Sherri --

A Mol i no? She was the executive assistant.

Q What does an executive assistant of the Waternaster
do?

A She -- provides secretarial duties for the

adm ni strative office.
Q And who is Ken Jeske -- or what position did he
hold at that tine?
A He was interi m CEQ
Q And why did you send this e-mail to these three
i ndi vi dual s?
A | sent it because of a question that M. Al varez had
asked in regards to his payroll
Q What was the question?
A He wanted to change sone of his 457 payrol

deducti ons.

Q Was there any other reason why you sent this e-nai
to thenf
A No. Just to let them know that there was a

conversation between nyself and Desi
Q And in the sentence -- the second sentence -- there
is areference to a legal ruling. Wat is that |legal ruling?
MR, HERREMA: (Objection. Msstates the docunent.
THE COURT: Overruled. You can answer. Do you see which

part she's referring toin the e-mail?
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THE WTNESS: Yes. Wwere it says "...including Ken's
appointnment. The legal ruling..."

THE COURT: Yes.

THE W TNESS: Because Waternaster is a -- armof the
court, we had lots of different |egal issues going on at that
time. It could have been in regards to a Paragraph 31 Motion
or sonme other legal issue that was going on during that tine.
BY MS. KAUR

Q And then the third sentence starts off with "I did
not provide any additional information regarding issues at
Wat er mrast er and was nonresponsive to his questions.”

What questions was M. Alvarez asking?

A | don't recall

Q And why did you not provide any information
regarding the issues at Watermaster?

A Because they may have been personnel -rel ated or
personal in nature.

Q Personal in nature to the Watermaster or personal in
nature to you?

A To nysel f or anot her enpl oyee.

Q Wiy were you nonresponsive to his questions?

MR, HERREMA: (Objection. Asked and answered.

THE COURT: Didn't you just ask that before, M. Kaur?

M5. KAUR No. | asked why he didn't provide additiona

information regarding i ssues at the Watermaster, not about
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t he questions thensel ves that M. Alvarez was asking.

THE COURT: Okay. Overruled. You can answer.

THE WTNESS: There's a lot of issues that go on at
Wat ermaster that 1'mnot involved in, specifically from--
legal in nature -- for the activities that Waternmaster is
involved in. As a CFO I'minvolved in activities in the
accounting arena, not in the |egal arena.

So, again, | don't testify to being an attorney.

| work with a lot of attorneys, but |I'mnot an attorney.
So I'mnot going to provide legal information to enpl oyees
that ask if I don't know

Q Was he asking you for legal information?

A He coul d have been.

Q Wul d you have been responsive if he was asking for
nonl egal i nformation?

MR, HERREMA: (bj ecti on.

MR, JENSEN. (bjection. Calls for specul ation.

THE COURT: Sust ai ned.

BY M5. KAUR
Q Had you requested any information fromhimprior to
the call?

MR, HERREMA: (bjection. Vague as to whom
JENSEN. Vague as to tine.

KAUR: M. Alvarez.

2 9 D

JENSEN. Vague as to tine.
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1 THE COURT: Overruled. You can answer.

2 THE WTNESS: | don't recall.

3 BY M5, KAUR

4 Q Aside fromthe -- any information concerning the
5| deductions, did you request any information fromhim--

6 M. Alvarez -- after the call after January 25th, 20127
7 MR. JENSEN: And it's vague as to "request any

8| information."

9 THE COURT: Do you understand what she's asking?

10 THE WTNESS: | believe so. Yes.

11 THE COURT: Ckay. You can answer.

12 THE WTNESS: | don't recall requesting any information.

13| BY M5, KAUR
14 Q D d you have a discussion regarding M. Alvarez's

15| call with any other staff person at the Waternmaster?

16 A No.

17 Q Do you know if he called Ken after this call with
18| you?

19 A | don't know. There are nunerous Kens that work at

20 WAt er mast er.

21 Q I"'mreferring to Ken Jeske.
22 A I -- 1 don't know.
23 Q And if you could turn to the next page in the sane

24| exhibit, which is Exhibit 18. Can you tell ne what this

25| document is, please.
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A This is an e-mail fromnyself, dated Friday,
March 4th, 2012, at 2:03 p.m

Q And who is Patrick Park?

A Patrick Park is Watermaster's |IT consultant.

Q And why did you send this e-mail?

A | sent the e-mail to Pat Park to informhimthat we
needed to update the exchange server in regards to
M. Alvarez and M. Alvarez's e-mail.

Q And I'"'mgoing to read the first sentence, which
says:

“"Now that Desi is officially no | onger an enpl oyee
of Watermaster," and in parentheses, "(his official |ast day
was May 3rd, 2012)," cl osed parentheses, "we can stop
receiving his e-nmails, and Sherri no | onger has to nonitor
them "

VWhat do you nean by "officially" when you say
"officially no | onger an enpl oyee"?

A According to the contract that was signed, his
contract was over as of May 3rd, 2012.

Q And this date -- and |I'l|l paraphrase -- it states
to stop receiving his e-nmails.

Who was receiving his -- M. -- and are you
referring to M. Alvarez there?

A Yes.

Q Who was receiving M. Alvarez's e-nmail s?
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A well, all -- all e-mails that were comng in were
comng into M. Alvarez's e-mail account at Wternaster

Q So when you're saying "receiving his e-mails,"
you're referring to M. Alvarez's Watermaster e-nmil account;
is that correct?

A Correct.

Q And who was receiving thenf?

A They were coming in to Sherri Mlino, who was the
adm ni strative assistant.

Q Wiy was she receiving thenf?

A Because if any e-mails cane in for Desi, they were
to be forwarded to him

Q How do you know t hat?

A How do | know that?

Q Yes.

A Because that's what Sherri was doi ng.

Q How were you notified of that procedure? -- that
the -- his -- any e-mails fromhis account are to be

forwarded to her.

MR, JENSEN:  (bj ecti on.

MR, HERREMA: (Objection. That misstates his testinony.

THE COURT: Sustained. He's saying the e-mails that cane
into M. Alvarez's account would be forwarded by Ms. Mlino
to M. Alvarez; is that right, what | just said.

THE WTNESS: Well, any e-mails that cane in under -- for
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Desi were forwarded to Sherri.

THE COURT: Ah. kay.

THE WTNESS: So our -- our IT consult had all of those

directly forwarded over.
THE COURT: To?
THE WTNESS: To Sherri .
THE COURT: Ms. -- Ms. Molino?
THE W TNESS:  Yes.
THE COURT: Ckay. o ahead.

BY M5. KAUR:

Q Did M. Alvarez have access to that e-mail account

for the Watermaster?

A | believe he did, yes.

Q After Novenber 9th, 20117

A Yes.

Q And why were they being forwarded to Sherri ?

A Because she was the executive assistant in charge of

t he adm ni strati on.

Q Is this the normal course for all CEO e-nmils?

MR, HERREMA: (Objection. Vague as to tine frane.

THE COURT: Overruled. You can answer.

THE WTNESS: The executive assistant is the capturer,
you want to say, for all e-mails that are directed to the
CEQ.
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1 BY M5. KAUR

2 Q What do you nean "capturer"?

3 A Well, she's the -- she's the secretary, the

4 assistant, the -- the person who woul d assi st that position.
5 Q And it states "Sherri no |onger has to nonitor

6 them" Wat is she nonitoring themfor?

7 For any acti on.

8 Q What do you nean "action"?

9 A If there was action that needed to be taken care of.
10 She was nonitoring the e-mails.
11 Q And if there was action that needed to be taken care
12 of , what does she do next?
13 MR. HERREMA: (bjection. Calls for specul ation.
14 MR, JENSEN: Lacks personal know edge.
15 BY M5. KAUR
16 Q To the extent you know.
17 MR, JENSEN:  (bj ecti on.
18 THE COURT: Overruled. |If you have personal know edge.
19 Don't -- we don't want you to guess or specul ate.
20 THE W TNESS: Yeah, | don't know what she would do with
21 t hem
22 BY M5. KAUR
23 Q And was M. Alvarez taking any action on behalf of
24 the Watermaster after Novenber 9th, 20117
25 MR, JENSEN:. (Objection. Lacks foundati on.
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THE COURT: Overruled. You can answer.

THE WTNESS: | don't -- | don't know if he was or not.
BY M5. KAUR
Q Were any of the e-mails forwarded to you for taking

any action?

MR, JENSEN: (bj ecti on.

MR, HERREMA: (Objection. Vague as to which e-mails we're
di scussi ng.

MR, JENSEN: And vague and anbi guous as to tine.

M5. KAUR  After Novenber 9th, 2011.

MR, HERREMA: (Objection. Still vague as to which
e-mail s.

THE COURT: Overruled. You can answer.

THE WTNESS: | don't recall.
BY MS. KAUR

Q And if you can turn to the next page. And |I'm going
to ask you to look at the very bottome-mail on this page,
the one that starts out -- the section that starts out "From
Joe Josw ak."

Did you send this e-mail?

A Yes, | did.

Q And who did you send it to?

A It was sent to Nicole Horning with a cc to Peter
Kavounas.

Q And when was this?
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A This was February 22nd, 2013, at 2:22 -- sorry --

2:29 p.m

Q And was M. Kavounas the CEO at the tine?

A Yes, he was.

Q And what was this e-nail regarding?

A This was in regards to a request from Ms. Horning,
if I recall, inregards to our salary matrix. Wll --
yeah. |If we're just looking it this, it -- it was

in regards to the salary matrix and information for --
request for information on our -- on our website.

MR, HERREMA:. Your Honor, may | ask that the record
reflect that this page that's being referred to is -- |ooks
like it's Page 4 of sone larger e-mail chain that's been
printed out.

We don't have the first three pages here. W don't
know whet her there are nore pages than the fourth page.

THE COURT: Yes.

MR, HERREMA: We don't know if the entirety of
M. Joswi ak's February 22nd, 2013, e-mail is there.

THE COURT: Okay. Yes. On everything. On the |ast
point, | do think we do need to clarify this February 22nd.
Is this the entire e-mail sent, M. Kaur?

M5. KAUR I'Il clarify, your Honor.

BY M5, KAUR

Q Was this the entire e-nmail that you had sent to
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1 Ms. Horni ng?

2 A |"mnot sure. Again, this is Page 4. So I'm

3 assum ng that there were nuch -- other exchanges prior to

4 this.

5 MR. JENSEN: And, your Honor, can | just -- just make

6 an observation that at the top of the page, M. Josw ak's --
7 it's part of the prior e-mail, and it's got his footer, and
8 hi s nane, and those other things which would -- are m ssing
9 fromthe bottom of the page.
10 So at |east his name, and his CFQO, and Chino Basin
11 Water, those things are mssing fromthe bottom of Page 4.
12 So it's certainly not a conplete e-mail. Just |ooking at
13 this one page, it's not.
14 THE COURT: Yes. That's -- that makes sense.
15 M. Jensen, let me ask you: |'m-- |'m guessing
16 that this was produced by you during discovery? O am!|
17 readi ng that wong?
18 MR. JENSEN: You know - -
19 THE COURT: Just because it has the "ALV."
20 MR. JENSEN: Yeah, and -- and it could be. [I'd just have
21 to look. | nean, | can ask ny office. That's probably the
22 best way of doing it. And I'mtrying to get a full thing --
23 the full -- the pages and see how it was produced. Because I
24 don't know of f hand.
25 THE COURT: Okay. Ckay.
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MR. JENSEN: | can -- | can do it --

THE COURT: You don't have to do it right now, but at
some point.

MR. JENSEN: Yeah.

THE COURT: The break, or whatever.

MR, JENSEN: G eat.

THE COURT: COkay. GCkay. | would generally agree that if
it doesn't have his -- his footer down at the bottomthat it
probably is m ssing sonething because the other ones seemto
have the -- the nane, and the -- the logo for the
Watermaster. Ckay. Al right.

Go ahead, Ms. Kaur.
BY MS. KAUR

Q In the first sentence, the first sentence states
"The e-mail file that was sent to Angel did not include the
CEO position.”

Were you -- and are you referring to Angel CGutierrez
t here from Cal PERS?

A | believe so. Yes.

Q Were you in touch with M. Qutierrez prior to this
February 22nd, 2013, e-nmail ?

A By phone and by e-mail. Yes.

Q And then it states "That was ny error." \What error
are you referring to?

A The CEO position that they were -- that Cal PERS was
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requesting was a position that was open in fiscal year

2011/ 2012. The docunent that Cal PERS was asking for was for
fiscal year '12/'13, which did not have a CEO position. It
had a general manager position.

Q And so what was your error there? D d you send the
wrong information? O --

A In -- well, what -- if | recall, what M. Cutierrez
was requesting was the salary that showed that M. Alvarez --
that he was part of the salary matrix.

For fiscal year 2012/2013, that position was not
part of the salary matri x because that position was not a
valid position. It was only valid in fiscal year 2011/2012.

Q Wi ch position? The CEO position?

A The CEO

Q And then you state "I have included the position in
the new matrix, and it is attached for your records."”

What do you nean by you have included it in the new
matri x?

A Per the request, | added it.

Q Did you type it up into the new matrix? |s that
what you nean by you added it?

A The -- it was always part of the matrix because it
wasn't a filled position. Wen | printed it, | didn't print
t hose rows.

Q Whi ch rows?
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A The rows that showed the CEO position.

Q And it states "new salary matrix." Wat are you
referring to there?

MR. HERREMA: (bjection. | don't think it states "new
salary matrix."

BY MS. KAUR:

Q l"msorry. "New matrix." It states "I have
i ncluded the position in the new matrix."

What are you referring to? Wich matrix are you
referring to?

A The new matrix that showed the CEO position with the
rows -- with the rows uncovered -- or printed.

Q And then you're also -- the next section, you explain
where it states "as part of our website at www. cbwmorg, we
have a 'Request for Information' formin the 'Contact Us'
section which would allow for soneone fromthe public to
request any information regardi ng Chino Basin Waternaster."

Why are you providing this information?

A If I recall the conversation, Ms. Horning and |, and
also M. Cutierrez had discussed the -- how, if anyone from
the public wanted to have our salary matrix, what would be the
pr ocess.

And | was providing this so that the representatives
of Cal PERS coul d understand how sonmeone fromthe public would

be able to request public information.
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Q This e-mail was sent on February 22nd, 2013. So at
that point, had the salary matrix for 2011 to 2012 been
approved or adopted by the Board in open session?

A | know that they were approved in open session. |
don't recall the exact dates.

Q And if you could turn to Exhibit 16.

MR. HERREMA: Can | just have it noted for the record
it's not clear that the new matrix that's being discussed in
this e-mail was 2011/2012. | think M. Josw ak testified
that he was tal king about the 2012/2013 matri x.

So maybe you're changi ng course here, but those are
two different matri xes that we're tal king about at this
poi nt .

M5. KAUR Al right. 1'll ask himaquestions relating to
both. Maybe | can clarify further.

BY MS. KAUR

Q So at that point on February 22nd, 2013, had the
salary matrix for 2012 to 2013 been adopted or approved by
the Board in open session?

A They -- | -- 1 can't say "yes" or "no." | don't
recal .
Q kay. So if you could turn to Exhibit 16.
(Conpl ainant's Exhibit 16 was marked
for identification by the Court.)

MR. JENSEN: And -- and, your Honor, there's still, |
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t hi nk, sonme outstandi ng confusion about what matrix was --
was being referred to here. |If I'"mright, M. Herrema said.

MR. HERREMA: M recollection of M. Josw ak's testinony
was that the matrix that was being referred to in that
February 22nd, 2013, e-mail was the 2012/2013 matri X.

THE COURT: That -- that was ny understanding. Ws that
what you were trying to convey, M. Josw ak?

THE WTNESS: That is correct.

THE COURT: Ckay.

THE WTNESS: Cal PERS was requesting the salary matrix
for fiscal year 2012/2013.

THE COURT: Ckay.

MR, JENSEN: Thank you

THE COURT: Thank you.
BY MS. KAUR

Q Can you tell us what this docunent is?

A Are you speaki ng of Docunent 167

Q Yes. This is Exhibit 16. |'m speaking of the first
page and the second page.

A This is a staff report dated May 23rd, 2013, to the
Wat er mast er Board nenbers. This is adoption of the Chino
Basin Waternmaster salary matrix schedul es for periods fisca
year 2011/12 and fiscal year 2013.

Q And do you know who this staff report was created or

drafted by?
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A It was drafted by nyself.

Q And what was the purpose of this staff report?

A The purpose of this was at the request of
Ni cole Horning. As a representative of Cal PERS, she
requested that we go ahead and get the old matrixes approved.

Q Did she make -- did she specifically nmake that
request to you?

A Yes. In a-- via e-mail.

Q And which e-mail? Do you recall which e-mail that
woul d be?

A | do not recall. However it was around the sane
time period --

Q So if you --

A -- as the -- as the discussions that we were
having in regards to the itemin question.

Q And if you could turn back to Exhibit 18 and turn to
the third page of this exhibit. I|I'mreferring to Exhibit 18.
You' re on Exhibit 16.

A Oh, sorry. | apol ogi ze.

Q So Exhibit 18, the third page. And I'd like to
direct your attention to the mdsection of this docunent,
particularly the e-mail from N cole Horning. And then the
third paragraph, which states also "Have you been able to
have your current pay schedul e approved by your governing

body in an open session?"
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Were you referring to this correspondence earlier?

A No. | believe that there's another e-mail.

Q And if you could turn back to Exhibit 16. And I
just want to clarify the process for this docunent.

Did you provide it directly to -- the staff report,
did you provide it directly to the Board, or did it go
t hrough t he CEO?

A The staff reports are always created by the -- so
for exanple, this staff report was created by nyself. It was
forwarded to the general nmanager, Peter Kavounas for his
review and then sent to the executive assistant who then
included it into the Board packet.

Q D d you have any di scussions concerning this report
wi th Peter Kavounas?

A | don't recall

Q And why are you recommendi ng the Board approve or
adopt the salary matri x schedul es for 2011/2012 and
2012/ 20137

MR, HERREMA: (Objection. Asked and answered.

THE COURT: Overruled. You can answer that.

MR. HERREMA:. | received an e-mail from Ni col e Horning
at Cal PERS who recommended that we have the fiscal year
2012/ 2013 and 2000- -- sorry. 2011 and '12 -- and fi scal
year '12 and ' 13 approved.

Q Any ot her reason?
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A No.
Q If you could turn to the second page of this
docunent. The second paragraph -- part of the sentence of

t he second paragraph states the previous, quote, "salary
matri x," unquote, fromFY -- fiscal year -- 2011/2012 and
fiscal year 2012/2013 have not been approved in open session

by the Wt ernaster Board.

Based on your -- and did you also draft this
portion?
A Yes.
Q And was that your understanding at the tine?
A Yes.
Q And then the next sentence, the second sentence in

t he second paragraph says, "To ensure conpliance w th Cal PERS
regul ati ons, Watermaster is recomrendi ng Board approval of

t he," quot e/ unquot e, salary matrix' in open session."
What regul ations are you referring to?

A That would be in conpliance wth Cal PERS 570-5.

Q And why are you recommendi ng adoption in open
sessi on?
A Because | was instructed froman e-mail from

Ni col e Horning to do so.
Q Did you request any input fromthe CEQ, prior to
maki ng this recommendati on?

A |'"'msure that M. Kavounas and | had conversation in
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regards to this.

Q And did the Board follow up on this recomendati on?

A Yes.
Q And if you could turn to Exhibit 14.
Can you tell us what this is.
A This is the m nutes of Chino Basin Watermaster's
board neeting dated May 23rd, 2013.
(Conpl ainant's Exhibit 14 was nmarked
for identification by the Court.)

BY M5. KAUR:

Q And is this when the Board adopted the salary matrix

for 2011 to 2012 and then 2012 to 2013 in open session?

A Yes. Also, in -- there were also a nunber of other

personnel issues that were adopted during that neeting, but

yes.

Q Anything else related to the matrix? Are those
related to the matrix?

A Yes.

Q And what -- what would that be?

A Under Section DX3), adopt publicly avail able pay
schedul es.

Q And what is that referring to? Wuat sort of pay
schedul es?

A That woul d be the pay schedul es for the upcom ng

next three fiscal years.
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Q And then under F, that is concerning the prior
pay schedules; is that correct?

A The salary matrix fromfiscal year 2011/'12, '12
and ' 13.

Q And just to clarify, you were present at this Board
nmeet i ng?

A Yes.

Q Was there a discussion concerning the adoption of
the prior salary matrix?

A Not that | recall. No.

Q And if you could turn to Exhibit 15. This exhibit
i ncludes the salary matrix from-- ranging from 2004 up to
2011.

MR, HERREMA: |Is that a representation by counsel ?

MR, JENSEN. Is there a question pending?

THE COURT: |Is that a representation, or is that a

guesti on?
M5. KAUR |I'Il ask a question.
MR, HERREMA: |'Il| stipulate.
BY M5, KAUR
Q Can you tell nme what these docunent are?

A These are the Chino Basin Waternmaster budget
wor ksheet salary matrixes for each fiscal year fromfisca
year 2004/ 2005 through fiscal year 2010/2011

(Conpl ai nant's Exhi bit 15 was marked
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for identification by the Court.)
BY M5. KAUR
Q And what are these budget worksheets?

A Budget wor ksheet salary matrix is what nyself, as

a

chief financial officer, and what ny predecessor would use to

devel op and create the final budget for any position that's
listed or that's currently filled at Waternaster
The steps are listed. And then based upon where
that individual is in their step, we would note off to the
side and use this docunent to create our final budget,
which is then approved by the Board.
Q Were any of these adopted or approved by the Board

in open session?

A This --
Q Prior --
A This specific salary matrix? The salary matrix is

part and parcel of what our budget is, and the budget is

approved in open session.

Q Is it attached to the budget?
A No.
Q Are these figures incorporated -- these exact

figures incorporated into the budget?
MR, HERREMA: (Objection. Vague as to which exact
figures, which budget.

THE COURT: Sust ai ned.
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BY MS. KAUR

Q If you could |l ook at the last page in this
Exhibit 15, the 2010/2011, was this salary matrix ever
attached to the budget?

A No.

Q And | just have a clarifying question. [Is it your
under standi ng that the Watermaster contracts with Cal PERS for
pensi on benefits for its enpl oyees?

A Yes.

Q Do you have any role in approving the contract
bet ween Cal PERS and t he \Watermaster?

A No. That was approved in 1999. | was not an
enpl oyee of Chino Basin Waternmaster at that tine.

Q Do you have any role in the approval of any of the
amendnments between -- for that contract?

MR, HERREMA: (bjection --

M5. KAUR  Anendnments to that contract.

MR, HERREMA: (Objection. Lacks foundation.

THE COURT: Overruled. You can answer.

THE WTNESS: | don't recall signing any of the
anendnments. There nmay have been anendnents, but | don't
recal .

If there was a specific date that maybe you're
| ooking for, | could provide a nore clear answer.

THE COURT: Ms. Kaur, let nme ask you: W're in our |unch
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hour. How nuch | onger do you think you have? Just out of --

MB. KAUR: | m done.
THE COURT: |'msorry?
MB. KAUR: | m done.

THE COURT: OCh. No nore questions?

M5. KAUR  No.

THE COURT: Ckay. Let ne ask what you wanted to do with
Exhibits 10 through 16 and 18. Those are the ones that were
identified wwth this witness by your questions. Do you want
to offer those or -- at this point -- or not?

M5. KAUR |I'msorry. You said 107

THE COURT: 10 through 16 -- oh, I"msorry. 10, 11, 13
t hrough 16, and then 18.

M5. KAUR Yes. |'d like to offer those into evidence.

THE COURT: Ckay. So --

MR HERREMA: ['msorry. On -- on 18 --

M5. KAUR  The -- except the |ast docunent, | think.

That wasn't on 18.

THE COURT: Yes. Let's talk about -- let's put 18 off to

the side for a nonent.
So | et me ask Respondents, then. Are there any
objections to 10, 11, 13, 14, 15, or 167
M. Herrema, let nme ask you first.
MR HERREMA: Sorry. 10, 11 --

THE COURT: Yes. 13, and 14, 15, and 16.
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MR. HERREMA: No, | -- no objections.

THE COURT: All right.

And M. Jensen? Any objections to any of those?

MR, JENSEN: No objections, except to the markings that
we' ve al ready tal ked about.

THE COURT: The highlighting?

MR. JENSEN:  The hi ghlighting.

THE COURT: Ckay.

MR. JENSEN: And it does appear there's sone highlighting
in the -- parts of the salary schedules, too, in 15, but |
don't know what those are.

| don't know if those are on the -- it |ooks Iike
they're on the spreadsheet itself in the 2008/ 2009 -- or,
actual ly, 2009/2010 and 2010/'11. Just an inconplete
mar Ki ng.

But if those were done by the Watermaster, no
objection to them

THE COURT: Ckay. Then I'll admt Exhibits 10, 11,

13, 14, 15, and 16.
(Conpl ainant's Exhibits 10, 11 and 13

through 16 were received in evidence by the Court.)

THE COURT: Then, Ms. Kaur, let ne ask you: What
did you want to do with 18? And | believe those are the
e-mails that we had sone di scussion about, whether they

were conplete and all that.
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M5. KAUR | believe we didn't have an issue about the
first or the second page of Exhibit 18.
Am | correct in stating that -- about the
conpl et eness?
THE COURT: (Good questi on.
Any objections to Page 1 or 2?
MR, HERREMA: No, your Honor.
THE COURT: M. Jensen?
MR JENSEN:. No, your Honor.
THE COURT: Ckay.

M5. KAUR  And | suppose we could hold off on 18, and

could try to find the conplete e-mail exchange, and perhaps

M. Jensen --

MR. JENSEN: | have access to it on PDF, and there is

it is aseries of e-mails, and -- if this is inconplete.

So if she wants to offer it, then | would like to
offer the conplete series of -- of that. And then |I have
anot her chance to review it in depth, but --

M5. KAUR |'msorry?

MR. JENSEN: | haven't had a chance to review the whol
e-mail chain in depth. But there is at |east the second p
to the specific e-mail that he was questioned about.

THE COURT: Ckay. |'ll admt Pages 1 and 2 for now.

And then, M. Jensen, if you can pull up the ful

and conplete version of the e-mail on the bottom of Page 3

e

age
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and show counsel .
Then remind ne, Ms. Kaur, and then we'll -- we'll
address that again. How s that?
M5. KAUR  Yes. That works.
THE COURT: Okay. kay. Then why don't we take our
l unch break at this tine.
I"I'l let Respondents' counsel figure out who wants
to be the next questioning party.
So we' |l resune at 1:30.
MR, JENSEN. And -- and just as a matter of sort of
conveni ence, can | just e-mail the PDF's to --
MR, HERREMA: | have it.
MR, JENSEN. Oh.
MR. HERREMA: We were able to find them
MR, JENSEN. Oh, great. Super. Then that's --
THE COURT: Kkay.
MR. JENSEN: That's even better
THE COURT: Wiy don't you guys take a | ook at that at
some point during the break.
M5. KAUR  Should | nake copies?
THE COURT: (Okay. Let's go off the record.
(Lunch recess)
THE COURT: Let's go on the record. W're back from our
lunch break. W are now going to continue wth questioning

by counsel for the Waternmaster.
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M. Herrema, when you're ready.

MR, HERREMA: Thank you, your Honor.

CROSS- EXAM NATI ON
BY MR HERREMA:

Q Good afternoon, M. Joswi ak. | just have a few
clarification questions for you arising out of Ms. Kaur's
di rect exam nati on.

The first thing I'd like to do is, there was sone
confusion during -- during your discussion with Ms. Kaur
about the progression of the CEO s and general nmanagers
during 2011 and 2012. So |I'd like to ask you a few questi
about that to try and clarify that for the record.

A kay.

Q And | probably will go through, sort of,
nmont h- by-nonth for the nonths of 2011 and 2012.

Wio was the Watermaster CEO during the very first
part of cal endar year 2011 -- January 2011?

A That woul d have been Ken Manni ng.

Q And for how nuch | onger during 2011 was he the
Wat er mast er CEQO?

A He was there until February 28th of 2011.

Q If I could, I'd like to turn your attention to
Wat ermaster Exhibit K. Do you have Exhibit K before you?

A Yes, | do.

ons
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Q What is Waternaster Exhibit K?

A This is the m nutes for Chino Basin \Watermaster
board neeting of April 28th, 2011.

(Respondent's Exhibit K was nmarked for
identification by the Court.)
BY MR HERREMA:

Q Can you turn to Page 6 of Watermaster Exhibit K
And about two-thirds down the page, there is a section that
says "Board Menber Comments." Could you read for the record
what that says.

A Yes. Under "Board Menber Comments" it says
"M . Kuhn thanked the CEO Ad Hoc Conmi ttee nenbers for their
assistance in hiring Desi Al varez and thanked Danni Mauri zio
for stepping up and filling the CEO position as interim
noting she did a great job."

Q So what was Danni Maurizio in a -- in early 2011,

t he i nteri mWatermster CEO?

A She was, in between when Ken Manning |left and
M. Alvarez was hired.

Q kay. And it says in the mnutes there, "M. Kuhn

t hanked the comm ttee nmenbers for assistance in hiring

M. Alvarez"; is that correct?
A Yes.
Q And | believe you testified earlier that M. Alvarez

-- his enploynent started with Watermaster on May 3rd, 2011,
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is that correct?

A Yes.

Q And t here was sone questions about the tine frane
that Ken Jeske served as interim CEO of Watermaster. Do you
recall Ms. Kaur asking you about M. Jeske?

A Yes.

Q Could I turn your attention to Cal PERS Exhi bit 17.
Just let nme know when you have it.

A | have it. Yes.

Q Ckay. Do you recognize this docunent, which is
Cal PERS Exhi bit 177

A Yes.

Q Could you tell ne what Exhibit 17 is, please.

(Conpl ai nant's Exhibit 17 was marked

for identification by the Court.)

THE WTNESS: This is the Tenporary Part-tine enpl oynent
agreenent between Chino Basin Waternmaster and Ken Jeske,
dated the 17th of January, 2012.

BY MR HERREMA:

Q Ckay. And so | think it says that it is entered
into as of January 17, 2012; is that correct?

A Yes.

Q So there were questions, when you were di scussing
the issues with Ms. Kaur, there was a question about the

time frane that M. Jeske was interim CEO \Wat -- based
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on your
of that
A

docunent

review of this docunment, do you have a recollection
-- what the time frame was for M. Jeske's --
He began as the part-time -- well, he -- this

is dated 17th January 2012. So that woul d have

been the first day that he started.

Q

kay. And do you have a recollection of whether

anyone served in the CEO position between Novenmber 9, 2011,

and January 17, 2012?

A
Q

agai n?
A
Q

| believe that woul d have been Danni Mauri zi o.

You bel i eve she served on an interimbasis yet

Yes.

kay. Subsequent to M. Jeske working pursuant to

this agreenent with Watermaster, did Watermaster hire a

gener al

A

A
Q

Gener al

manager ?

Yes.

And who was that general manager?

That was Desi Al varez

|"msorry. Subsequently to M. Jeske's service as
did Watermaster hire a general nmanager in the --
Ch, oh --

-- fall of 20127

Sorry. That was Peter Kavounas.

kay. And so in -- when did M. Kavounas begin as

Manager? Do you recall?
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A Sept enber 2012.

Q Ckay. And his title is General Manager not Chief
Executive Oficer; is that correct?

A Correct.

Q Ckay. And for Watermaster's purposes of budgeti ng,
what is Watermaster's fiscal year?

A It is fromJuly 1st through June 30th.

Ckay. So the time franme fromJune -- strike that.
The tine frame fromJuly 1st of 2011, through
June 30th of 2012, would you refer to that as "Fisca
Year '11/'12"?
Yes.

Q And the tinme franme fromJuly 1st, 2012, through
June 30 of 2013, would you refer to that as "Wternaster
Fi scal Year '12/'13"?

A Yes.

Q There was anot her question that Ms. Kaur asked you
about, what the duties of the Watermaster CEO were during
2011. Do you recall that?

Yes.

Could you turn to Watermaster Exhibit G
Ckay.

Do you have it before you?

Yes, | do.

o » O >» O >

VWhat is Watermaster Exhibit G?
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A This is an e-mail from Sherri Lynne Ml ino dated
Monday, January 31st, 2011, at 3:11 p.m This is an e-nmali
in regards to the Watermaster CEO search. This is a listing
that entails the CEO job description.

(Respondent's Exhibit G was narked for
identification by the Court.)
BY MR HERREMA:

Q kay. There's an e-mail on Page 1, and then the
copy | have, Pages 2 and 3 contain chief executive officer
position description. Do you see that?

A Yes.

Q kay. And at the tine that there was a search going
on during the beginning of 2011, was that position
description on Pages 2 and 3 an accurate representation of
what the CEO duties were?

A Yes.

Q kay. Could I ask you, now, to turn to what's
| abel ed as Watermaster Exhibit R Do you have that in front
of you?

A Yes.

Q What is Waternaster Exhibit R?

A This is an e-mail fromnyself sent on Thursday,
Sept enber 15th, 2011, at 4:49 p.m to Tracy Tracy at
Monte Vista Water District in regards to a request for

information for sal ari es.
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(Respondent's Exhibit R was marked for
identification by the Court.)
MR MR HERREMA:

Q Coul d you just read to nme what the attachnents are
that are listed in that e-mail?

A Yes, there are two attachnents. The first one is
| abel ed "sal ary schedul e_2011-2012.xls." So that's an Exce
file.

And then the second file is "2011 \Watermaster
Enpl oyee Manual _050311.doc.” So that's a Wrd docunent.

Q In your e-mail to Ms. Tracy, it says that the
i nformati on you provided is responsive to her request nunber
one and nunber two.

You did not provide anything in response to nunber
t hree because you said that hadn't been approved or adopt ed;
is that correct?

A That is correct.

Q Okay. | think when Ms. Kaur was asking you
guestions this norning, she asked if anyone had asked for a
copy of M. Alvarez's contract and whether that had been sent
out to -- to anyone.

This e-mail in Exhibit R it shows that the request
fromMnte Vista Water District and what was provided to
Water -- or to Monte Vista Water District, were the salary

ranges, not M. Alvarez's contract; is that right?
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A That is correct.

Q Ckay. Additionally, this norning there was sone
di scussi on about whether -- who m ght -- which nenbers of the
Wat ermaster Board m ght have reviewed M. Alvarez. Do you

recall those questions?

A Yes.
M5. KAUR |I'msorry. | didn't hear your conplete
question.

MR. HERREMA: Can you read it back if you have it?
(Record read)

BY MR HERREMA:

Q Do you recall that discussion?
A Yes.
Q Okay. | think Ms. Kaur had asked you to specul ate

as to which nenbers of the Board, in particular, mght have
been involved in M. Alvarez's review. Do you know,
specifically, which Board nenbers were involved in his review?

M5. KAUR (Objection as to the term-- the term"review "
Vague.

THE COURT: "Review' --

M5. KAUR The term-- the term nology that he's using in
terns of "review." It's vague.

THE COURT: Ah. Okay.

Clarify. I'm-- I'"'mnot quite sure she phrased it as

"review. "
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BY MR HERREMA:

Q Do you recall a discussion with Ms. Kaur, which

menbers of Watermaster m ght have been revi ew ng
M. Alvarez's performance?

A Yes.

Q Do you know, specifically, which nenbers of the

Board reviewed M. Alvarez's perfornmance?

A Specifically, no.

Q Could I ask you to Cal PERS Exhibit 11
that in front of you?

A Yes.

Q This is the enpl oynent agreenent for M.

Do you have

Al var ez

effective May 3rd, 2011. Could you please turn to Page 2 of

t hat Cal PERS Exhi bit 11.

A kay.

Q Par agraph 4 of the docunent on Page 2 states "hours
of work"; is that correct?

A Correct.

Q kay. There was a question from Ms. Kaur asking you

about what the CEO s hours of work were. And |ooking at

Exhibit 11, it appears that the Agreenent itself
terns as to the hours of the CEO s work; is that
A Yes.
Q Directing your attention to Cal PERS Exhi

January 25th, 2012, e-nmail that you sent to Dann

i ncl uded

correct?

bit 18,

Mauri zi o,
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Sherri Mlino, and Ken Jeske --
(Conpl ainant's Exhibit 18 was marked
for identification by the Court.)
THE W TNESS: Yes.
BY MR HERREMA:
Q -- references -- there's a statenent by you that
you were nonresponsive to M. Alvarez's questions.
Do you recall specifically what questions he asked?
A No.
MR, HERREMA: Could we go off the record for just a
nmonent ?
THE COURT: Yes. Let's go off the record.
(O f the record)
THE COURT: Let's go back on the record.

kay. Of the record, counsel for all the parties
have agreed that with respect to Exhibit 18, Pages 3 and 4 of
that exhibit have the e-mail from February 22nd, 2013, that
was not full and conplete.

And Respondents' -- plural -- counsel have cone up
wth the entire e-mail chain before and after that particular
date. So counsel have agreed with ny recomrendation that we
sinply add the pages fromthe full and conplete e-nmail chain
to the end of Exhibit 18.

So Exhibit 18, as now constituted, will have the

initial four pages, ending the fourth page Bates stanped at
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the bottom ALV 160, and then adding to that will be pages
Bat es stanped ALV 197 through 2002, and they're -- each page
i s doubl e-si ded.

And of the new pages we're adding, the e-nmail in
guestion from February 22nd, 2013, is located on ALV 200
t hrough ALV 2001 -- if I'"'mreading this right.

Al right. So 18 will now have been reconstituted
as | just descri bed.

And, M. Herrema, please continue.

M5. KAUR  Thank you, your Honor.

BY MR HERREMA:

Q Coul d you, M. Josw ak, could you take a | ook at the
new page we've included in Exhibit 18, specifically the one
that's Bates stanped ALV 000197.

A | have that.

Q And do you see an e-mail from Nicole Horning to you

dated March 19, 201372

A Yes.
Q About -- | guess, it's the third paragraph of the
e-mail. Could you read what she's witten there -- that

paragraph starting with "If you have..."

A Yes. It states "If you have a board neeting com ng
up soon, it would be advisable to present the pay schedul e
for approval in an open session. Regardless of the outcone

of Desi's case, this wll continue to present problens for
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your retirees in the future."

Q So there was a question from Ms. Kaur this norning
when she'd asked why the "11/'12 and '12/' 13 sal ary schedul es
wer e approved by the Board in open session in May of 2013,
and you referenced an e-nmail from Nicole Horning that had
requested or encouraged Watermaster to do that.

Do you recall that discussion?

A Yes, | do.

Q Is this May 19, 2013, e-mail the e-mail you were
referring to?

A Yes, it is.

MR. JENSEN: And let the record reflect it's let the
March 19th, 2013.

MR, HERREMA: Thank you, M. Jensen.

MR JENSEN:. Sorry, your Honor.

THE COURT: That's okay. | agree.

MR, HERREMA:. Appreciate it.

THE COURT: | agree.

BY MR HERREMA:

Q If you | ook just below that statenent from
Ms. Horning, was there reference to two circular letters? It
says "we have issued two circular letters in the past couple
of years to specifically address these requirenents.”

Do you know what requirenents she was referring to

in that e-mail or in that sentence?
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1 A | believe she was referring to the regul ati ons of

2| 570-5.

3 Q For the approval of a pay schedule in open session?
4 A Yes.

5 Q And do you recall when 570.5 was adopted?

6 A It was adopted in |ate 2000- -- 12? No. Late 2011.
7 Q I"d like to turn your attention back to Cal PERS

8 Exhibit 16. Turning to what's stanped as Page 119 and 120 on
9 the bottom these are the salary matri xes fromfiscal year
10 "11 and -- I"'msorry -- fiscal year '11/'12 and fiscal year

11 "12/' 13 that were adopted by the Watermaster Board May 23rd,

12 | 2013.

13 Do you see those?

14 A Yes.

15 Q Based on the description of how these matri xes were

16 used on Page 2 of the staff report, the fiscal year '11/'12
17 salary matrix woul d have been used by you during the early
18 part of 2011 to help with the budget for fiscal year '11 and

19 '"12 together; is that correct?

20 A Yes.
21 Q And the salary matrix for 2012/' 13 woul d have been
22 used by you in early 2012 to put the salary -- I'msorry --

23 to help put the salary budget together for fiscal year
24 "12/'13; is that right?

25 A Yes.
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1 Q One nore question before we take a quick break

2 [f you could turn your -- turn your attention to

3 Cal PERS Exhi bit 10. These are the m nutes of the

4 confidential -- I'"'msorry -- special -- strike that.

5 These are the m nutes of the Waternmaster Board

6 Cl osed Session Conference Call Special Meeting on March 31st,
7 2011. If you look on the second page, the last bit of text

8 there, it says "M nutes approved April 28, 2011."

9 Do you see that?
10 A Yes.
11 Q How are the Watermaster mnutes presented for

12 approval ?

13 A They are presented at the next upcom ng neeting. So
14 t hese, because these m nutes were done in March 31st, 2011,
15 t he next board neeting would have been April 28th, 2011.

16 And they woul d have been part of the agenda packet and

17 approved in open session.

18 Q So those mnutes that are in Exhibit 10 woul d have
19 gone out with the April Board packet -- April 2011 Board

20 packet; is that correct?

21 A Yes.

22 Q And what is the regular neeting day of the

23 Wat er mast er Boar d?

24 A The Watermaster Board neets on the third Thursday

25 of every nonth.
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Q Is it the third Thursday or the fourth Thursday?
I notice the date of this is April 28th.

A It's the fourth.

Q Okay. And when does the Waternmaster Board agenda
usually go out relative to the board neeting itself?

A It will usually go out at |least three to four days
before. So, for exanple, if we have a neeting on Thursday,
we usually get the m nutes and the packet turned out on that
Friday afternoon.

Q The preceding Friday afternoon?

A Precedi ng, yes.

Q kay. So if the board neeting is on the fourth
Thursday, the m nutes and the packet -- I'msorry -- the
Board packet, including the previous board neeting m nutes,

woul d go out on the third Friday of the nonth; is that

correct?
A Yes.
MR, HERREMA: That's all | have, other than taking a | ook

at this potential new exhibit.
THE COURT: Ckay.
MR, HERREMA: Could we have a five-m nute break, please?
THE COURT: Yes. W'Ill go off the record.
(O f the record)
THE COURT: Let's go back on the record. W are back

froma short break during which tinme we've reconstituted
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Exhi bit 18.
So what we've done is first, we've internally

pagi nated the docunent. So Pages 1, 2, 3, and 4 were the

original pages of the initial version of this docunent. Then

the | ast group of documents we added to this, beginning at

ALV 197, that page is now renunbered as Page 5, and the

information on the reverse side of that is Page 6. Then we

have Pages 7 and 8, 9 and 10 fromthe | ast batch.

In addition, we're adding two additional pages which

we're marking as 11 and 12. And Page 11 is an e-nmumil dated

February 22nd, 2013. And in the top part of the e-nmai

header, it has a line for attachnents, and it describes the

sal ary schedul e attachnent to that actual e-mail. And that's

why this is being offered and put into the exhibit.
My understanding i s counsel agree to Exhibit 18

bei ng constituted as | just described. |Is that so,
M. Herrema?

MR, HERREMA:  Yes, your Honor.

THE COURT: M. Jensen?

MR JENSEN: Yes, your Honor.

THE COURT: Ms. Kaur?

M5. KAUR  Yes, your Honor.

THE COURT: Ckay. Al right. That's how 19 is
currently constituted.

Al right. D d you have questions, M. Herrem?
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MR, HERREMA: Just one.
THE COURT: Kkay.
BY MR HERREMA:

Q M. Joswi ak, the last two pages of what is now
Exhi bit 18, Cal PERS Exhi bit 18, Pages 11 and 12, on Page 11
as Judge Sawyer described, there is an attachnent that was
listed on your February 22nd e-mail to N col e Horning.

Do you see that?

A Yes.

Q Ckay. And so the attachnent, as it states here, is
"CBWM sal ary schedul e 2012-2013 Cal PERS. x| s. "

Do you see that?

Yes.

Ckay. So is it safe to say that the attachnent to
this February 22nd, 2013, e-mail was the Watermaster's
2012/ 2013 sal ary schedul e?

A Yes.

MR, HERREMA: Ckay. That's all | have. Thank you.

THE COURT: Ckay. Thank you.

Did you -- do you want to offer 18 now as presently
constituted, M. Herrem?

MR, HERREMA:  Yes.

THE COURT: kay. Any? -- Oh.
M5. KAUR | think we al so covered a handful of --
|"msorry. |If you want to take them --
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THE COURT: Yes.
MR. HERREMA: -- one-by-one.
THE COURT: We'Ill get to your other ones.
Any objection, Ms. Kaur, to 18 now, as presently
consti tuted?
M5. KAUR: No objections, your Honor.
THE COURT: M. Jensen?
MR. JENSEN: No objections, your Honor.
THE COURT: Ckay. So then 18 is now admtted fully.
Al right.
(Conpl ainant's Exhibit 18 was received
I n evidence by the Court.)
THE COURT: And then, M. Herrema, the other exhibits
in your binder that you identified were G K, and R
What did you plan to do with those?
MR. HERREMA: |'m happy to nove them now if counse
agr ee.
THE COURT: Ckay.
M. Jensen, any objection to those?
MR. JENSEN: No objections, your Honor.
THE COURT: Al right.
Ms. Kaur, any objection to those?
M5. KAUR: And, your Honor, you nentioned G K, and R?
THE COURT: Yes.

M5. KAUR: | have no objections to those.
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1 THE COURT: GCkay. Then | will admt Exhibits G K
2| and R

3 (Respondent's Exhibits G K, and R were

4 received in in evidence by the Court.)

5 MR. HERREMA: And, your Honor, | did also refer to
6 Cal PERS Exhi bit 17.

7 THE COURT: Ah, yes. Indeed.

8 Ms. Kaur, any objection to Exhibit 17?

9 M5. KAUR  No, your Honor.

10 THE COURT: M. Jensen?

11 MR. JENSEN: No objections, your Honor.

12 THE COURT: Ckay. 17's admtted. Ckay.

13 (Conpl ai nant's Exhibit 17 was received

14 in evidence by the Court.)

15 THE COURT: | think that's -- | think that's it,

16 M. Herrema, on your part?

17 MR, HERREMA: Yes, your Honor. Thank you.

18 THE COURT: Ckay.

19 kay. M. Jensen?

20 MR. JENSEN: Just a couple -- just brief questions.
21

22 CRCSS- EXAM NATI ON

23 BY MR JENSEN:

24 Q Wth respect to the Watermaster's HR practi ces,

25| the Watermaster follow all of the applicable rules and

di d
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regul ati ons when hiring M. Al varez?
M5. KAUR  (bjection. Vague as to "rules and
regul ati ons. "
THE COURT: Do you want to clarify?
BY MR JENSEN:
Q Are you -- well, let ne just back up and lay a
l[ittle foundation.
Are you famliar with Waternmaster's rules and
regul ati ons?
A Yes.
Q Are you famliar with the rules and regul ati ons
that apply with respect to hiring an individual ?
Yes.
Q Did the Watermaster follow the rules and regul ati ons
when hiring Desi Alvarez?
A Yes.
Q Are you famliar with the Watermaster rul es and

regul ati ons regardi ng enpl oynents of people wth Waternmaster?

A Yes.

Q Did Watermaster follow the rules and regul ati ons
regardi ng enploynent of -- with respect to M. Alvarez?

A Yes.

Q Wth regards to placing M. Alvarez on
adm ni strative | eave, does Watermaster have rul es and

regul ati ons regardi ng that?
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A | don't recall if there's -- that that's part of
the rules and regs.

Q Let me ask you what was the -- was -- do you
consider, in your expertise as a human resources for
Wat ermast er, do you consider M. Alvarez to have been an

enpl oyee for that full year with Waternmaster?

A Yes.

Q And regarding -- let ne just turn your attention to
this one exhibit in our exhibit book, which is the |ast one,
as the exhibit -- actually, it's not the last one. It's this
264. W previously referred to this e-mail that -- that you

provi ded information in response to a request?

A Yes.

Q And there's attached to this, approximately a 134
pages. Were these the docunents that were attached to you
e-mail ?

A Yes.

r

MR, JENSEN: | don't think |I have any further questions,

your Honor.
THE COURT: Ckay. Just give nme one nonent. Ckay.
M. Jensen, did you want to do anything with 264
now, or --
MR. JENSEN: Yes. |1'd like to offer it into evidence.
THE COURT: Ckay. M. Herrema, any objection?

MR. HERREMA: No obj ection, your Honor.
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1 THE COURT: Al right.
2 Ms. Kaur, any objection to 2647
3 | guess, let me ask. The bulk of this is the
4 Enpl oyee Manual dated May 20117
5 MR. JENSEN: Your Honor, | -- |'mjust produci ng what was
6 -- what | understand was produced at that tinme. | -- | don't
7 know what it is.
8 THE W TNESS: Yes.
9 THE COURT: Ckay. Al right. Thank you. | know there's
10 some other -- other itens, but --
11 Okay. Ms. Kaur, when you've had a chance to | ook
12 through this, let ne know.
13 M5. KAUR My | ask questions regarding this, and then
14 | --
15 THE COURT: Sure.
16 M5. KAUR -- we can |look to see --
17 THE COURT: Yes.
18 M5. KAUR -- if | have any objection?
19 Thank you.
20 THE COURT: Ckay. | -- Ckay. | see. The -- the first
21 two pages is the salary range. That's Category 1. Then the
22 manual is for Category 2. And you, | think, testified before
23 there wasn't anything yet for Category 3?
24 THE WTNESS: Actually, after looking at it, it does
25 appear that we provided them
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MR. HERREMA: No. Actually, this is a -- this was what
was sent fromM. Joswiak to -- to M. Alvarez asking about
whet her it should be forwarded on to the requesting agency,
the Monte Vista Water District. So | do actually have an
objection to including -- well, I'd like to --

M. Josw ak's e-mail that we had marked stated that
he didn't provide to Monte Vista Water District the adopted
policies and procedures that it had asked for because it
wasn't official and hadn't been adopted. So perhaps this was
a draft that was attached.

THE COURT: OCh, is there sonmething in here responsive to
3 -- Category 3?

MR, HERREMA: Yes.

THE WTNESS: If | -- if | could -- it's 2 -- 260 --

MR, JENSEN:  Your Honor, I'm-- |I'mjust going to
withdraw it because | don't know what's init. And if --

t hey woul d know better that I.

THE COURT: Ckay.

MR. JENSEN: So, | nean, it's -- I'll look at it --

THE COURT: Ckay. We'll --

MR. JENSEN: -- and see and consult with him But |'m
just going to wwthdrawit. So --

THE COURT: Ckay. GCkay. Fair enough.

MR, JENSEN: | nean, it's 260 pages, or sonething.

THE COURT: Yes. Ckay.
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So, Ms. Kaur, do you have any redirect?
M5. KAUR | do. 1'd just like to note that this is

bei ng wi t hdrawn.

REDI RECT EXAM NATI ON
BY M5, KAUR

Q If you could turn to the Watermaster's exhibit
bi nder, please. And I'mlooking at Exhibit K If you could
turn to Exhibit K in that binder.

A Ckay.

Q Were you present at this neeting? This is
concerning the April 28th, 2011, board neeting.

A Yes.

Q And you testified earlier that during -- and just
toclarify, this was an open session; is that correct --
this neeting?

A Yes.

Q And you testified earlier that the Board, at this
nmeeting -- the April 28th, 2011 neeting, the Board approved
the mnutes fromthe March 31st, 2011, neeting; is that
correct?

A Yes.

Q Was t he enpl oynent agreenent for M. Alvarez ever
presented at this April 28th, 2011, neeting? And |I'm

referring to the enpl oynent agreenent under Cal PERS
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Exhi bit 11.

THE COURT: COkay. Do you have a recollection of that, or
do you need to refer to the mnutes to --

THE WTNESS: According to -- well, | can see that the
m nutes here were approved for March 24th, 2011, and the
m nute were approved for March 31st, 2011.
BY MS. KAUR

Q And you're | ooking at Exhibit K, 002?

A Yes.

Q And by | ooking at this, would you -- do you recal
whet her any enpl oynment agreenents concerning M. Alvarez were
presented to the Board at that open neeting session on

April 28th, 20117

A | don't recall
M5. KAUR | don't have any further questions, your
Honor .

THE COURT: Ckay. Thank you.
Any followup, M. Herrema?

MR, HERREMA: No. Thank you, your Honor.

THE COURT: M. Jensen, any follow up?

MR, JENSEN: | don't think so, your Honor.

THE COURT: Ckay.

MR, JENSEN: | just -- do reserve the right to recall him
just because |I'm-- you know, again, this is fromher direct.

But, otherwise, | don't have any questions right now.
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THE COURT: Ckay. | --
MR, HERREMA: We certainly intend to put M. Josw ak on
as part of our case in chief on direct.
THE COURT: Ckay.
MR. JENSEN: So the --
THE COURT: Yes. So | will not release or excuse him
fromtestifying in the hearing.
But you're free to -- well, so | think we're going
to have to exclude him then; right?
MR. HERREMA: He's our -- he's our agency rep.
THE COURT: Ah. kay.
Then you can -- you're free to go back and take your
seat as Agency Rep
THE W TNESS: Thank you, your Honor.
THE COURT: Ckay. What's next, M. Kaur?
M5. KAUR 1'd like to call ny next w tness,
Pet er Kavounas.
THE COURT: Ckay.
MR, HERREMA: He's waiting in the bull pen.
THE COURT: Ckay. Wy don't we -- soneone find him and
we'll go off the record.
(O f the record)
THE COURT: Let's go back on the record. Al right.
Ms. Kaur, you may call your next w tness.

M5. KAUR  Thank you. Peter Kavounas.
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THE COURT: Ckay. |I'mgoing to ask the court reporter to

swear you in.

PETER KAVOUNAS,
called as a wtness, and having been first duly sworn by the
Hearing Reporter, was exam ned and testified as foll ows:
THE WTNESS: | do.
THE COURT: Good afternoon.
THE W TNESS: Good afternoon.
THE COURT: For the record, would you please state and
spel | your nane.
THE WTNESS: M nane is Peter Kavounas. That's
K-a-v, as in "Victor," o0-u-n-a-s.
THE COURT: Ckay. Thank you.
Ms. Kaur, when you're ready.

M5. KAUR  Thank you, your Honor.

DI RECT EXAM NATI ON
BY MS. KAUR
Q Are you prepared to testify, M. Kavounas?
Yes, nma' am
And where do you currently work?
| work at Chino Basin Waternmaster.

And what is your job title there?

> O » O

My job title there is general nanager.
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Q And how | ong have you held that position?

A I have held the position since Septenber 4th of

Q And what are your duties as a General Manager?

A My duties as a Ceneral Manager are to oversee the

day-to-day operation of Watermaster, and to nmake sure that

Watermaster fulfills its function, which is to conply with a

1978 judgnent, to enforce the provisions of the judgenent,

and to inplenment the Optinum Basin Program --

Q I"'msorry. To inplenment --

A The Opti nmum Basi n Managenent Program-- and to
keep the Board informed of any activities that relate to
groundwat er managenent, and specifically Chino Basin
gr oundwat er nmanagenent .

Q And when you say your duties are to oversee the
day-to-day operations, what sort of operations are you

referring to?

A We have operations that relate to data gathering,

preparation of reports and studies, preparation of technica

menor anda, as well as accounting functions.

Q If you could turn to -- there's exhibit binder --

there're several exhibit binders before you, but there's

Cal PERS exhi bit binder. Yes.

And if you could turn to Exhibit 13. And if you

a

could turn to the very last page in Exhibit 13. It's titled
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the "2014 Staff Organization Chart."

A I"'mthere. Thank you.

Q Wuld this -- is this an accurate representati on of

the Watermaster staff in 20147

A I"'mnot certain. | have not reviewed your exhibits.

Does that match ours?

|"mnot sure. It looks simlar, but | can't tel

you for sure.

Q So this -- this states -- well, this has you listed
as a general manager. That's correct? Am| --

A That's correct.

Q And then you supervise other individuals or other
staff persons at the Watermaster; is that correct?

A Yes.

Q Are you -- would you be -- did you supervise the
Engi neering Services in 20147

A Yes.

Q What is -- what is that departnent?

A We have an engi neering consul tant named

Wl dernmuth Environnental, and they and provi de engi neeri ng

services for Watermaster at ny direction

Q And then there's -- do you al so supervise --

al so supervi sor the assistant general nanager?
Danielle Maurizio listed in the "Qther Staff"

t hat .

That has

under neat h

did you
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Yes.
And then are you also -- did you al so supervise the
CFO?
A Yes.
Q And did you al so supervisor his staff?
A Not directly.
Q Indirectly?
A Yes.

Q And woul d | be correct in assum ng that would be an

accountant and the office specialist?
A Yes.

Q And as a CEQ who do you report to?

A | report to the Watermaster Board of Directors.
Excuse ne. |'mthe general manager, not the CEQO
Q | apol ogi ze.

MR, JENSEN. (bjection. Msstates the testinony.
not the CEO

BY M5. KAUR:

Q As the general manager, who do you report to?

The Waternaster Board of Directors.

Q And does the CFO report to you?

A Correct.

Q Is there anyone else that the CFO reports to,
fromyou?

A No.

He's

asi de
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Q And if you could turn to Exhibit 16. There's a
docunent in here titled the "Staff Report." And |I'm
particularly referring to the first two pages of this
docunent .

Do you know what this is?

A If you're referring to Pages -- what's on the bottom
of Page 117 and Page 1187

Q Yes.

A This looks |ike a staff report that is produced and
provided to the Board -- the Watermaster Board -- when it's
time for informng or hel ping the Board make a deci si on.

This looks like it was prepared on May 23rd, 2013.
And it affects personnel policies and adoption of salary
matri x schedules for two fiscal years.

Q Do you know who woul d be preparing this report?

A Utimately, I'mresponsible for all staff reports.
Thi s probably woul d have been prepared by Joe Josw ak and
revi ewed/ approved by ne.

Q And do you know why it was -- strike that.

D d you have any di scussions concerning this report
wi th Joe Josw ak?

A ["'msure | did, but | don't recall those explicitly.

Q Do you know why this report was presented to the
Boar d?

A This report woul d have been presented to the Board
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1 to ensure conpliance with Cal PERS regul ations, as is stated
2 in the report.

3 Q And on the first page, there's a -- under the

4 section title "Sunmary" -- there's a reconmendation, and the
5 recomendation is to adopt the salary matrix schedul es for

6 2011/ 2012, and then 2012 to 2013.

7 Wiy is that recommendation being made to the Board?
8 MR. HERREMA: |'mgoing to object. | think M. Kaur

9 m sstated the -- the | anguage as in the paperworKk.

10 THE COURT: |'msorry. Repeat that.

11 MR. HERREMA: Ms. Kaur said that the recommendati on was

12 to adopt the schedules. The paper says the recommendation is

13 "approve the adopted schedul es.”

14 THE REPORTER: " Approve the adopted schedul es"?

15 MR. HERREMA: That's what it says.

16 MR. JENSEN: And |'m going to nmake an objection that the

17 docunent speaks for itself.
18 THE COURT: COkay. Wiy don't you just clarify it. Track
19 t he | anguage from the docunent.

20 BY M5. KAUR:

21 Q ["11 just -- 1'"ll just read the recomendati on
22 So it appears there's a recomendation which is
23 "approve the adopted Chino Basin Watermaster," quote,

24 "‘salary matri x, guote, "schedules for the periods fisca

25 year 2011/2012 and fiscal year 2012/2013."
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Wiy is this reconmmendati on bei ng made?
A As the report states and the reason is to ensure
conpliance with the Cal PERS regul ati ons.
Q And whi ch regul ati on?
A "' m not sure.
Q And if you could turn to the second page. You
poi nted our attention that it was to ensure conpliance with
the Cal PERS regul ation. The | ast sentence on the second
page, the m d-sentence starts "Watermaster is reconmendi ng
Board approval of the salary matrix in open session."
Wiy is the recommendati on being made for salary
matri x to be approved in open session?
A To ensure conpliance with Cal PERS regul ati ons.
Q Was the Watermaster out of conpliance with the
Cal PERS regul ation prior to March 23rd, 20137
MR, JENSEN. (bjection. Calls for |egal conclusion.
MR, HERREMA: | would state the sanme objection
THE COURT: Ckay. |'mgoing to overrule the objection.
But we're not going to require you to sit here and
make a legal formulation. This is just as you recall back at
the tinme of this event if -- if you had an understandi ng one
way or the other.
MR, JENSEN: And, your Honor, may | make a further
obj ecti on?

THE COURT: Yes.
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MR. JENSEN: One of the essential issues -- and | don't
want to nmake a speaki ng objection -- but one of the issues is
that when this regulation cane into effect, and what was the
effective date of the regulation, and Watermaster's rules.

So | think the answer is -- is -- is predicated on
-- on follow ng both of those |egal conclusions prior to
maki ng a deci sion on that.

THE COURT: Ckay. Overrul ed.

But the sane concern: You're not being asked to sit
here now and make a legal fornulation, just if you had an
under st andi ng back when this action was taken one way or the
ot her.

THE WTNESS: M understanding is that Watermaster was in
conpliance with Cal PERS regul ati ons.

BY MS. KAUR

Q And why did the Watermaster need to ensure
conpliance with the Cal PERS regul ati ons?

MR, JENSEN:. (Objection. Lacks foundati on.

THE COURT: Sust ai ned.

Wiy don't you rephrase it. |It's potentially
confusing, and | want to nmake sure you both are on the sane
page.

BY MS. KAUR
Q Wul d you agree that the Cal PERS statutes and rules

and regul ations apply to the Waternmaster?
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MR, HERREMA: (bjection. Vague as to the "statutes,
rules and regul ations."

MR, JENSEN. And objection. Vague as to tine.

THE COURT: Sust ai ned.
BY M5, KAUR

Q And in ternms of tinme, I'mreferring to May, 2013.

MR, JENSEN. (bjection. Relevance.

MR, HERREMA: |Is there a question pendi ng?

M5. KAUR 1'll ask the question. Sorry.
BY M5, KAUR

Q The Watermaster contracts with Cal PERS for pension
benefits; is that correct?

A That's correct.

Q And did the Board follow this recomendation to
adopt the salary matrix in open session?

A To the best of ny recollection, yes.

Q And if you could turn to Exhibit 14. These are the
m nutes fromthe May 23rd, 2013 board neeti ng.

Is this fromthe salary schedule for 2011 to 2012

was adopted in open session?

A It appears that way.

Q You said you had sonme discussions with M. -- with
Joseph Joswi ak concerning the staff report under Exhibit 16.

Did you ever discuss why this recommendation is

being made to the Board? And I'mreferring to Exhibit 16.
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A "' msure we did.

Q And what did you discuss?

A | don't recall.

Q " msorry?

A | do not recall.

Q Did you have any di scussions with M. Josw ak
concerning the separation of M. Alvarez -- separation from
enpl oynent of M. Alvarez?

A " m sure we had sone di scussions.

Q "' msorry?

A |"m sure we had sone discussions. M. Alvarez --

M. Alvarez was nmy predecessor. So |'msure it was

di scussed.
M5. KAUR | don't have any further questions,
Honor .

THE COURT: Ckay. Thank you.
Should we nmaintain the order from before?

M. Herrema going to --

MR, HERREMA: Yeah. | have no questions.

MR, JENSEN: And are you -- do you intend to b

MR, HERREMA: | will bring himback as part of
chi ef.

MR, JENSEN: Ckay. Then | have no questi ons,
THE COURT: Ckay. Thank you very mnuch

THE W TNESS: Thank you.

your

I's

ring M. --

nmy case in

your Honor.
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THE COURT: We're going to excuse you again since you're
going to be asked to testify further.
THE W TNESS: (kay.
THE COURT: Kkay.
THE WTNESS: Do you want nme to send M. Kuhn in?
M5. KAUR It's up to Ms. Kaur.
THE COURT: Good question. Let's go off the record.
(Recess)
THE COURT: (Okay. Let's go back on the record. W're
back from our afternoon recess.
And, Ms. Kaur, you may call your next w tness.
M5. KAUR  Bob Kuhn.
MR, KUHN: Here. Present.
THE COURT: |'mgoing to ask the court reporter to swear
you in.

MR, KUHN:. Ckay.

BOB KUHN
called as a witness, and having been first duly sworn by the
Hearing Reporter, was exam ned and testified as foll ows:
THE W TNESS: Yes.
THE COURT: And good afternoon.
THE W TNESS: Good afternoon.
THE COURT: For the record, please state and spell your

namne.
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THE W TNESS: K-u -- Bob Kuhn, K-u-h-n.

THE COURT: Ckay. Thank you.

Ms. Kaur, when you're ready.

DI RECT EXAM NATI ON

BY MS. KAUR
Q Are you prepared to testify, M. Kuhn?
A Yes.
Q What is your current involvenent with the

Wat er mast er ?

MR, JENSEN:. Vague as to "invol venent."

THE WTNESS: Currently | sit on the Board --

THE COURT: Oh --

THE W TNESS: Par don ne?

THE COURT: Overrul ed.

THE WTNESS: |'msorry.

THE COURT: Go ahead.

THE WTNESS: Currently, | sit on the Board of Directors.

BY MS. KAUR

Q Are you the Chair?

A No.

Q Were you ever the Chair of the Board of Directors
for the -- of the Watermaster?

A Yes.

Q And when was that?
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A

I think,

Q

The exact years, |I'mnot sure. Two years ago. 2012,
and ' 13.

If you could turn to Exhibit 10. It's in the

Cal PERS binder. That is the |last binder. The |ast one.

dat ed

you

On t

O r» O » O

he fi

m nut es,

your

A

Q

Thi s one?
Yes.

Exhi bit what ?
Exhi bit 10.
Ckay.

These are the mnutes fromthe Water master Board

March 31st, 2011

Yes.

And were you the Chair of the Board at that tinme?
Yes.

And just to confirm you were the Chair in 2012 --
nued to be the Chair in 2012?

Yes.

And you continued to be the Chair in 2013?

" mgoing to say yes.

If you could turn to Exhibit 14 in that sanme bi nder
rst page, it denonstrates that these are the

and they're dated May 23rd, 2013.

Ckay.

Under the "Waternmster Board Menbers Present" it has

nane |listed as the Chair.
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1 So does that refresh your recoll ection?

2 A Yes.

3 Q So were you the Chair in 20137

4 A Yes.

5 Q And what were your duties or responsibilities as the
6 Board Chair? And -- and I'll just clarify. And let's go

7 back to 2011.

8 A Okay. They're the sane as all other Board nenbers
9 with the expectation of conducting and hearing the neetings.
10 At the sane tinme, | was a nenber the Personne

11 Committee. And at the sane tine | appointed any ad hock

12 commi ttees.

13 Q So you stated they're the sane as the other Board
14 menbers, and then you provided sone exceptions.

15 What -- what functions -- what responsibilities or
16 duties did you and the other Board nmenbers have?

17 A Oversee the conduct of Watermaster and operate

18 Wi thin the rules and the budget.

19 Q And 1'Il turn your attention back to Exhibit 10.

20 A kay.

21 Q Were you present at the board neeting on March 31st,
22 | 20117

23 A If the mnutes reflect that | was there, | was

24 t here.

25 Q Wuld it be correct to state -- were you -- well,
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"Il just restate that.
Were you al so present in the cl osed session?

A Yes.

MR, HERREMA: Can the record reflect that the m nutes say
M. Kuhn is present on the phone call?

THE COURT: Yes.
BY MS. KAUR

Q Wiy was there a closed session confidential neeting?

MR, JENSEN:. (Objection. Vague as to tine.

BY MS. KAUR

Q March -- on March 31st, 2011. I'mreferring to
Exhi bit 10.

A Maybe |'m not |ooking at the right form |'m not
sure.

THE COURT: Exhibit --
THE WTNESS: That's all right. | had 10.

| don't recall.

BY MS. KAUR

Q If you could turn to the second page. On the second
page of this docunent -- you're at the second page.

A kay.

Q Under the "Confidential Session Possible Action”
under Iteml, the second paragraph, it states "authorize
counsel to extend the binding -- binding termsheet for the

retention the Desi Alvarez --
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(Cel | phone rings)

BY M5. KAUR:
Q -- the new CEO of Watermaster -- "
A Sorry. Pardon ne?
Q "1l reread it: "...authorized" -- it states

“...authorized counsel to extend a binding termsheet for the

retention of Desi" -- sorry. I'msorry. I'mjust a littl
thrown off here.
A kay.

Q "Il wait -- I'll reread it again, "...authorized
counsel to extend a binding termsheet by the retention of
Desi -- for the retention of Desi Al varez, the new CEO of
Watermaster, and to prepare a confirmng | egal contract fo
execution by the Waternmaster Board Chair."

So does this refresh your recoll ection about why
this closed session special neeting was hel d?

Yes.

Can you tell us now why it was held.

> O >

It was to hire M. Alvarez.

Q Wiy was it closed to the public?

e

r

MR, JENSEN: (bjection. Msstates -- it's -- facts not

in evidence. Lacks foundati on.
THE COURT: Overruled. You can answer.
THE WTNESS: Wiy was it closed session?
111
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1 BY M5. KAUR

2 Q Yes.

3 A Specifically? Hiring and terns and conditions were
4 done in closed session, with the results given out in open

5 session. But the negotiation between the Board nmenbers as to
6 what we were going to do, how we were going to go about it,

7 woul d be in a closed session item

8 Q Woul d di scussi ons concerning the salary also be in

9 cl osed session?

10 MR, HERREMA: (Objection. The closed sessions discussions
11 are privil eged.

12 MR. JENSEN: And she -- objection. | want to reiterate
13 that she's directly inquiring into the substance of the
14 di scussions in the cl osed session.
15 THE COURT: GCkay. Do you want to be heard on that,
16 Ms. Kaur ?
17 M5. KAUR  Yes.
18 MR. HERREMA: Under California |law, there's a prohibition
19 on disclosing what's discussed in confidential sessions --
20 cl osed sessi ons.
21 M5. KAUR  This particular question, I'mjust asking if
22 salary -- if it's the procedure or -- for the Waternmaster to
23 di scuss that during closed session, or is it discussed under
24 -- in open session. |'mnot asking particularly if it's

25 concerning M. Alvarez's salary.
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MR, JENSEN:  Your Honor, if | just address it? That
wasn't her question. Her question was, was sal ary di scussed
in closed session.

THE COURT: Right. So the question is, during closed
sessions, regarding the hiring of an enpl oyee, is salary
di scussed? | nean, that, just generally when that happens,
is salary discussed? |Is that the question?

M5. KAUR  Yes. Because M. Kuhn testified negotiations
were done in closed session. |I'mjust following up on his
comment about are salary discussions also in closed session,

or are they ever discussed in open session also.

MR. HERREMA:. | think he said negotiations anong Board
menbers.
MR, JENSEN: And -- and | will leave it to M. Herrema to

make a notion to strike if he inadvertently did reveal
sonet hing from cl osed sessi on.

But | believe that inquiries even that tangentially
touch upon cl osed sessions, the substance of it are
privileged, and he has asserted the privilege.

THE COURT: Ckay. Just so I'mclear, though, the
guestion is, is that sonething that's generally discussed in
cl osed session?

M5. KAUR  Yes.

THE COURT: Ckay.

MR, HERREMA: But again, the subject of closed sessions
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is -- is absolutely protected and privileged. The
del i berative process privilege also covers the discussions,
why the Board nenber discuss what they di scussed.

THE COURT: Ckay. | tend to agree. | nean, this is --
the deliberative process for governnent agencies is covered
in the Governnent Code, | believe.

MR. HERREMA: Evi dence Code.

THE COURT: In the Evidence Code.

I would think whatever is reported back out and
depicted in the mnutes would be the extent of the
information that would be permssible. But | don't think we
can get into discussions, whether specific or general, into
t he substance because | think that would start to invade into
privil ege.

Aml -- am| mssing sonething? O do you have any

| egal authority that helps us on this, M. Kaur?

M5. KAUR Let ne just -- I'm-- |I'mnot asking about
exactly what was di scussed. Wat |I'masking is -- in this
gquestion is -- | lost ny train of thought, but --

THE COURT: Al right. Unless you have sone | egal
authority that you cite us, | think we can't really go into
any -- any substance, general or specific.

It'd be like when an attorney neets wth a client,
just asking the client, "Did you generally tal k about these

topics, or specifically?" | just -- any substance that would
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make us privy to what was bei ng di scussed woul d be covered by
the privilege. And I'mreally leery and reluctant to get
into any of that.
And | think that's why the mnutes are circunspect
because they can only report out very general statenents
W t hout getting into the specifics for that reason.
M5. KAUR And | just want to clarify, you nentioned the
privilege for the deliberative process for governnent
agenci es?
THE COURT: Yes.
That's ny understanding of the privilege that you're
asserting.
MR. HERREMA: Both the deliberative process and -- as
well as the -- the official information privilege as to the
-- the conclusion on disclosure is out of closed session.

THE COURT: Yes. Gkay. So the official privilege is --

is in the Evidence Code. The deliberative process, | think,
relates also to provisions in the Governnment Code, | think.
But --

M5. KAUR  And whi ch Governnent Code section are you
referring to?

MR. HERREMA:  You know, it touches on -- it touches --
it's a coomon | aw privilege section, your Honor. |It's in the
Brown Act in ternms of preclusion from-- fromdelving into

cl osed session as well as the discussions in -- behind --

150




Attachment E

Administrative Hearing Transcript (4/11/2016)
Page 151 of 201

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

underlying the notivations of a -- of a body |ike the
Wat er mast er Board.

THE REPORTER |I'msorry. "Underlying" what?

MR. HERREMA: The notivations or the reasons for the
decisions of a body |ike the Waternmaster Board.

THE COURT: Al right. You're going to be calling
M. Kuhn in your --

MR, HERREMA: No.

THE COURT: -- case in -- no?

MR, HERREMA: No.

THE COURT: WII you be calling him M. Jensen?

MR. JENSEN: | had no intent to.

THE COURT: Ckay.

MR. JENSEN: | hadn't intended to.

THE COURT: Ckay.

MR. HERREMA: We discussed this a bit this norning in
ternms of the topics that Ms. Kaur identified M. Kuhn as
potentially tal king about were his role as the Chair of the
Board and the fact that he signed the Confidential Separation
Agr eenent .

You know, | think it would be appropriate to inquire
about an offer of proof as to what nore Ms. Kaur m ght want
to ask himabout at this point.

THE COURT: Ckay.

Do you have questions that are outside what was
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di scussed during cl osed sessions?

M5. KAUR Yes. | do.

THE COURT: Ckay. Can you just give us a hint?

M5. KAUR | have questions concerning the Separation
Agreenent, and | have questions concerning the CEO in 2011
So the CEO reporting to M. Kuhn, and M. Alvarez reporting
to M. Kuhn or the Board.

THE COURT: Ckay. | nean, we really haven't gotten into
the separation too nuch. So | don't see a problemwth that.
And t he questions about the CEQ as long as they're not
duplicative or cunulative, | don't have a problemw th that
ei ther.

MR, HERREMA: Ckay.

THE COURT: We'll -- we'll just take it
guesti on- by- questi on.

kay. | was just going to say, Ms. Kaur, unless you
can cite nme sonething -- | can't cite you code and verse,
but | just renenber back when | was at the Attorney General's
Ofice, | represented state agencies, and | just renenber
what cl osed sessions were like, and what it was |ike
reporting back.

So that's why I'm-- |I'msensitive about this. And
I know in city counsel neetings that |'ve attended and
W tnessed, it's the sane thing. So | know the privilege is

t her e.
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And unl ess you have sonething that would say, "For

this sort of closed session, or for this kind of case, or
t hese kinds of issues being franmed, we don't have to worry
about it."
So I'l'l kind of put the burden back on you. Unless
you can show ne sonet hing that says we can get into that, |
think | generally agree with Respondents' counsel -- wth
bot h of them

M5. KAUR  That's fine, your Honor.

MR. HERREMA: And | would like to nove to strike to
what ever extent M. Kuhn's prior answer could be construed as

di scussi ng what was di scussed in closed session. 1'd like to

have that stricken as well

THE COURT: | don't think it's necessary. | -- | don't
view it as opening any doors. |t seened pretty broad and --
| nmean, that's what you do when you -- when you discuss

personnel issues.

MR, HERREMA: Ckay.

THE COURT: They're closed, and that's why you do it. So
I don't think that really opens any -- any doors.

MR, HERREMA: All right.

THE COURT: Go ahead, Ms. Kaur.

M5. KAUR  Thank you, your Honor.
BY MS. KAUR

Q I"d Iike to direct your attention to Exhibit 10, the
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second page.

A Ckay.

Q Under Item 1, where it says "CEO Position," the
second paragraph, there's a discussion concerning the
preparation of a confirmng |egal contract for execution by
t he Watermaster Board Chair.

What does "execution" nmean?

Si gnhat ur e.

Does it have any ot her neani ng?

I'"'mgoing to say readi ng and under st andi ng.
O the contract?

Yes.

o » O >» O >

And then this paragraph also refers to a binding
termsheet. At the very beginning of the sentence, it says
"aut hori ze counsel to extend a binding termsheet."

Do you know what a binding termsheet is?

A No.

Q And at the tinme of the neeting on March 31st, 2011
there wasn't a legal contract presented at that neeting; is
that correct -- for the retention of M. Alvarez?

A No.

Q And if you could turn to Exhibit 11. Exhibit 11 is
titled "enpl oynent agreenent chief executive officer." If
you could turn to the | ast page of this Exhibit 11.

A Ckay.
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Q Under the signature line it states
"By Kenneth WIllis." And under that, the title states
"Chai rman of the Watermaster Board."
And then if you turn to the first page of this
docunent, it says "this enploynent agreenent in parentheses
Agreenent is effective as of May 3rd, 2011."

Were you the Chair of the Board at that tinme?

A No.
Q So was Kenneth WIIlis?
A Can | just give a quick explanation of why | believe

that's a "No"?

Q Go ahead.

A kay. Ken WIllis was the Chair in 2011, but he was
al so sick and m ssed nost of the neetings. | was the
Vice Chair acting as Chair when he wasn't there.

Q So going back to Exhibit 11, the March 31st, 2011
neeting, at that time, is that what was happening -- you

were the Vice Chair acting as the Chair?

MR, HERREMA: |I'msorry. Are you referring to
Exhi bit 10?
BY MS. KAUR
Q ["msorry. Yeah. Exhibit 10.
A I"mgoing to go by what the mnutes state as to the

different neetings that I was Chair or not Chair --

Q kay.
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-- or chairing and not chairing.

And in 2011, did the CEO report to the Board?

> O >

Yes.

Q What did they report?

MR. HERREMA: (Objection. |It's vague. Lacks foundation.

THE COURT: Do you understand what she's asking?

THE W TNESS:  No.

THE COURT: Ckay. Can you clarify?

M5. KAUR  Sure.
BY MS. KAUR

Q What sort of issues did the CEO report to the Board
about in 2011?

A Different reports fromthe different pools, actions
t hat happened in the previous nonth or are going to happen in
the future nonths, daily running of the office and what
occurred or didn't occur to their satisfaction.

Q Anyt hi ng el se?

A Basically, that's it. That's all | can recall right
NOW.

Q And we're looking at Exhibit 11. [If you could turn
to the first page.

Are you famliar with the duties of the CEO?
A I"'msorry. Repeat that.
Q Are you famliar with the duties of the CEO?

A General ly.
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Q Can you tell nme -- in 2011, can you tell nme what the

duties of the CEO were?

A Agai n, the general conduct and managenent of the

agency.

Q And if you could turn to Exhibit 12.

Can you tell us what this docunent is.

A " mgoing to apol ogize. | got ny wong gl asses.

This is the separation agreenent.
(Conpl ainant's Exhibit 12 was marked

for identification by the Court.)

BY MS. KAUR
Q Are you able to read it?
A No.
I f sonebody -- if sonmebody has 150 gl asses, | can
read it. | have no clue what these are.

THE COURT: Do you want soneone to hold it

away fromyou? O does that nmake it worse?

really far

THE WTNESS: |'mnot sure which. You know, yeah. No,

actually, that's -- that'll actually -- okay.

"Il give it a shot.

Go ahead.

THE COURT: Okay. Just -- if you can't read sonething --
THE WTNESS: [|'Il tell you.
THE COURT: -- or nmake sense of it, let us know. W

don't want you to guess or specul ate.

M5. KAUR And we'll read for you
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THE COURT: Even better. Soneone can read it for you if

you need.
THE WTNESS: | can't believe |I brought those.
BY MS. KAUR
Q If you could turn -- well -- if you could turn to

the | ast page of this agreenent.

THE COURT: OCh, we mght have help here. Maybe.

MR. JENSEN: Now, there's the man, man of all skills and
servi ces.

THE W TNESS: Perfect.

M5. KAUR  According to the Board.

THE WTNESS: Ckay. Tell ne what you want nme to read.
BY MS. KAUR

Q So if you could turn to the |ast page of this
agreenent. The very |last page -- actually, Page 7 of this
agreenent. So it's the second to | ast page.

A kay.

MR, JENSEN: And, can -- your Honor, | just want to
remark this has "Confidentiality" marked on it throughout.
To the extent that it is M. Alvarez's confidentiality, he
has not waived that in any way. And this was not produced by
M. Alvarez.

So | don't know how this docunent cane -- | don't
know t he background of this docunent. So if there is

confidentiality that's in this docunent, M. Alvarez is going
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to assert it.

THE COURT: Ckay. Let's see if we can find the provision
in here. | nmean, I"'mjust -- the fact that the word
"Confidential" appears on the top of each page just tells ne
it was nmeant to be confidential. But there should be a
provision in here that tells us exactly to what extent.

So does anyone know what --

MR, JENSEN: | think it's 6 on Page 4 is the way |I'm --
And, your Honor, | don't believe that we produced
this, as counsel for M. Alvarez. |If so --
MR, HERREMA: | think the confidentiality privilege runs

to Watermaster.
THE COURT: |'msorry, "runs"
MR. HERREMA: To Waternmaster. It's in of Watermaster
THE COURT: Is it not bilateral? Wuldn't it not apply
for both the enpl oyee and the enpl oyer, or --

MR, JENSEN: It would likely be unconscionable if it

wasn't, | would think. But -- and, Ms. Kaur, can | just
ask you, did M. Alvarez -- or our -- or did we produce this
t o Cal PERS?

M5. KAUR | know that Watermaster produced it. | don't

know i f you produced it at any tine.

MR. JENSEN: | don't believe we coul d. | don't --
don't --
M5. KAUR | would have to | ook through --
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MR. HERREMA: Counsel --

MR. JENSEN: What's that? | did? Well, then it was --
then it was inadvertent, and | apol ogize for that to you.

THE COURT: Ckay. So reading the Provision 6, though, it

does seemlike it's the defined term"Executive," whom|'m
assumng is M. Alvarez. |'massunmng that's who -- yes.
M. Alvarez is designated as the "Executive," and
Par agraph 6 seens to say the "Executive" agrees not to --

MR. JENSEN: So | -- it nust have been an inadvertent
di scl osure, your Honor. And I'd like to re-claw it if
possi bl e.

THE COURT: Ckay. So --

MR, JENSEN:. Caw it back. And |I'd just, you know --
there was a | ot of docunents produced.

And this doesn't have any Bates stanps on it. So |
was unaware that it was our office that produced it as all of
our -- our -- all of our material's usually Bates stanped.

And so we -- we're actually required to -- to -- to
claw this back. And | apol ogi ze for any inconveni ence.

THE COURT: Ckay. Required by what to --
MR, JENSEN: By this Agreenent. It's -- we may not
di sclose it.

And frankly, your Honor, if it was -- M. Herrema

just said to ne that it was our office and -- | nean, it's

atypi cal because it's not Bates stanped. So --
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THE COURT: | got the inpression, though, that this was
-- had been provided to PERS at the outset of the dispute
when there was a chall enge or --

MR. HERREMA: That's not the case.

THE COURT: No --

M5. KAUR  This was provided to Cal PERS by the
Watermaster -- | believe it was after the --

MR. HERREMA: Can we go off the record? 1Is it necessary
to have the conversation on the record?

THE COURT: Well, to the extent there's a dispute. W
can go off the record, and then we're going to have to report
back what we discussed if --

MR, HERREMA: Ckay.

THE COURT: -- there's any -- any issue.

Is there sonething that you don't want to discuss on
the record? | -- | -- 1 want to be m ndful of that.

MR, HERREMA: Ms. Kaur was not -- was not the attorney on
the case. | had significant discussions with her predecessor
about the disclosure of this Agreenent.

THE COURT: M. Kennedy?

MR, HERREMA: Yes.

THE COURT: Ckay.

MR, JENSEN. Ch, you -- okay. So -- and, your Honor, |
want to say |I'm at |east presently, unaware of this being

rai sed before -- the issue of any confidentiality -- because
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we woul d not waive confidentiality in this docunent
intentionally.

And -- and so this would not be sonething -- because
we Bates stanp all of our docunments and send them out when we
-- when we produce disclosure in discovery. And, | nean
that's our practice, at least. And this isn't Bates stanped
fromand by us.

And, | guess, what | can say is that if it was
i nadvertently disclosed by us, it was disclosed in error, and
-- and this is really the first time |'munder the
understanding that it would have been ny office's inadvertent
di scl osure, and then I would have to claw it back.

THE COURT: Ckay. Now, when you're referring to
di scl osure, you're saying that your office disclosed it to
whom and when?

MR, JENSEN: See? This is what -- and I'Il just -- let
me just ask M. Her --

MR, HERREMA: Herrena.

MR JENSEN:  Herrens.

Were you under the inpression that we've produced

this to Cal PERS?
MR, HERREMA: Yes.
MR, JENSEN. Ckay. That was --
MR, HERREMA: That is ny inpression.

THE COURT: And produced in what context? |In discovery,
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or gave it to PERS or --

MR, HERREMA: I n discovery.

THE COURT: O this case?

MR, HERREMA: Yes.

MR, JENSEN: And -- and -- and that, again, that would be
an atypical practice of ours, and if so, it was -- it was
waived -- it was not waived. It was inadvertently disclosed,
and this is the first time |'maware that it was our office
that m ght have disclosed this.

THE COURT: \Whose di scovery request was it in response
to?

MR. HERREMA: It wouldn't have been -- it wouldn't have
needed to be in response to Waternaster's.

THE COURT: Ckay.

MR, HERREMA: | believe it was in response to Cal PERS' s
di scovery request.

THE COURT: Ckay.

MR JENSEN: And --

MR, HERREMA: | can go back and review the discovery
docunent ati on tonight.

THE COURT: Let ne -- let nme ask Ms. Kaur: \Wen --
what's your understandi ng of how this docunent cane into
PERS' s possessi on?

M5. KAUR My understanding is that it was received

during discovery. | don't think Cal PERS had it when we
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i ssued our first determnation. And this is just based on
reading the record. | haven't had any discussion with
M . Kennedy concerning this.

MR. JENSEN: And --

M5. KAUR  This is just based on ny review of the
records.

MR, JENSEN. And was there ever -- upon receipt of this,
did Cal PERS informus that there was a docunent marked
"Confidential" that was received?

M5. KAUR If -- the Cal PERS final w tness/exhibit |ist,
which is dated and signed by M. Kennedy, and it's -- is
dated February 12th, 2015, has this docunent |isted as our
exhibit. And --

MR JENSEN. Is it listed as "Confidential" as disclosed

by the M. Alvarez's counsel?

M5. KAUR It's -- it's listed as -- no. It's not
listed as who disclosed it. On Item-- it's listed as
"Confidential Separation Agreenent." So |, based on review
of the record, | always assuned there's no issue about it

bei ng rel eased or being part of the exhibit |ist because
that's -- it was listed there. | don't --

MR. JENSEN. And -- and, your Honor, just -- just as,

you know, I will fall on ny sword, or ny office's sword,
as the potential discloser -- inadvertent discloser of this
docunent .
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However, | believe that it would al so be Cal PERS and
-- incunbent on Cal PERS to informus that there was a
docunent nmarked "Confidential" that was disclosed, even if
potentially inadvertently.

So I would seek to claw this docunent back as being
a docunent that |'m not even aware whet her we had possessi on
of this.

THE COURT: Well, how would --

MR JENSEN. And --

THE COURT: Go ahead.

M5. KAUR  What do you nean "claw it back"? And | don't
under stand what you nean by --

MR, JENSEN. Well, anything inadvertently disclosed,
confidential, especially attorney-client. If it was given to
me in confidence fromny client, that would be a confidentia
docunent within the privilege, | believe.

And if ny office inadvertently disclosed it to
Cal PERS, there's -- or even -- | guess not to Waternmaster --
then that would be a docunent that's not -- there's no waiver
of privilege in those docunents.

M5. KAUR  Ckay. You were provided the Cal PERS fi nal
exhibit list. You are provided the exhibits al so.

MR. JENSEN: | understand. But the issue is -- is the --
I think if the Watermaster is -- is the holder of the

privilege, they could close it to you; okay? But |I'm not
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allowed to disclose it to you.
I was under the understanding if it was on there
that they had disclosed it to you

M5. KAUR  That was mny understanding that, at |east,

they had disclosed it. | don't know if you al so disclosed
it. I'mnot sure about that.
MR, JENSEN. Well, we -- | can accept M. Herrema's

representation.

MR, HERREMA: M recollectionis that it was -- it was
di sclosed by -- by M. Alvarez, and after that tine.

M5. KAUR Do you have your Anmended Appeal Letter in one
of the exhibits?

MR, HERREMA:  No.

M5. KAUR  Because you filed an anended appeal. Let ne
see.

MR, HERREMA: John, it's also your Exhibit 254,

(Respondent's Exhibit 254 was nmarked

for identification by the Court.)

MR, JENSEN. Then | would just pull it out on both. |
mean, | guess our understanding was that it was sonething
that Watermaster had disclosed. | can talk to ny staff and

ask what our understanding is.
THE COURT: Al right. Well, let ne -- let nme ask
M. Herrema because | think the -- | think you re generally

right that the confidentiality provision was primarily ainmed
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at -- at the districts -- the Waternmaster's benefit.

So what does the Waternmaster say about Exhibit 10

bei ng made public and being used in the hearing?
MR JENSEN. O Exhibit 12 and 254.
MR, HERREMA: Right. |It's been designated by al
t hr ee.
You know, it wasn't our preference that it be nad
public. If it's necessary for the purposes of the hearing

t hi nk Wat ermaster was okay with that.

e

THE COURT: Ckay. The other concern | have is that, by

hook or crook, it looks, to ne, in looking at the first --
the First Anended Statenent of Issues -- that it's pled in
Par agraph 8 on Page 4. It tal ks about a January 23rd, 201
Confidential Separation Agreenent, which --
MR. HERREMA: Wiat's the date of that docunent?
THE COURT: The Statenment of Issues -- the First Amend
Statenment of |ssues?
MR. HERREMA:  Yeah.
THE COURT: Let's see. | believe it's Exhibit --
M5. KAUR It's Exhibit 3. It was --
Yes. It references the Separation Agreenent.
(Conpl ainant's Exhibit 3 was marked for
identification by the Court.)
THE COURT: Al right. It was signed on February 12th

2015, and served --

2,

ed
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MR, HERREMA: | think that's shortly after our --
THE COURT: -- on the parties.
MR, HERREMA: -- our prehearing conference.

M5. KAUR  And then the February 12th, 2015 suppl enent al
letter fromCal PERS -- that's Exhibit 6, | believe -- also
references the Confidential Agreenent.

(Conpl ainant's Exhibit 6 was marked for
identification by the Court.)

THE COURT: Ah, okay. That would be the -- a letter that
woul d have gone to M. Alvarez saying, "W're suppl enenting
why we're proposing to change your benefits"?

M5. KAUR  Yes, your Honor.

THE COURT: COkay. Let's see. Let's |look at that. So
this is Exhibit 6 and --

M5. KAUR  Page 2.

THE COURT: | see. In the mddle.

M5. KAUR  Yes.

THE COURT: Al right. M. Jensen --

MR. JENSEN: And -- and --

THE COURT: M -- oh, go ahead.

MR, JENSEN: And let ne just address that because it
really -- the issue is whether -- | nean, again, who's the
hol der of the privilege.

If it is Watermaster, and they had disclosed it,

then that would be fine. However, if it -- if they didn't
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disclose it, they didn't intend to disclose it, then it was
an inadvertent disclosure on our behalf. And then that would
be -- | nean, it's just because they have a suppl enent al
statenment of issues regarding -- that doesn't necessarily
mean that -- that doesn't solve the issue because it doesn't

i npute knowl edge to ne that we had inadvertently -- that we

had i nadvertently disclosed it in discovery because we're not

the -- they could waive the privilege at any tine.
And it's -- | could factually look into it, who
disclosed it. It my not be a big deal if Watermaster is

going to go forward with it.

MR, HERREMA: W are.

MR, JENSEN: Then | just -- if it was inadvertently
di scl osed by ny office, it was atypical because it's not
Bates stanped. And -- and | would have -- be under the
obligation to request that they send it back to us. That
woul d be ny obligation as far as ny client.

THE COURT: Ckay.

MR. JENSEN: Caw it back

THE COURT: Al right. | think this is ultimately a
tenpest in a teapot. |In the reading the separation agreenent
| do believe the Watermaster was the primary beneficiary of
it.

And M. Herrema's telling us that the Watermaster's

preference is for this to be used in the hearing to nake a
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1 decision on the nerits -- if I'm-- and -- and i s wavi ng any
2 request or desire to keep this confidential.

3 Am | understanding correctly, M. Herrema?

4 MR. HERREMA: There was a discussion with M. Kennedy

5 about maintaining its confidently for the purposes of this
6 process. There was -- | -- ny very strong recollection is
7 that it was disclosed by M. Alvarez as part of discovery.
8 At that point, Waternmaster agreed that it could be part of
9 t he case.
10 You know, the -- whenever there's an agreenent
11 simlar to this one, and it's -- it's intended to be
12 confidential, we prefer that it remain confidential.
13 ["mnot sure at this point what -- what nore there
14 is to say about it.
15 THE COURT: Al right. But are you saying that it's --
16 it's permssible to use it in the course of this litigation
17 but to seal it so a nenber of the public would not see it,
18 or -- or aml not understandi ng?
19 MR. HERREMA: That was the discussion that | had with
20 M. Kennedy at one point. And | think it just never got

21 taken back up with Ms. Kaur when she cane on the case.

22 THE COURT: That it would be used, but we would just sea
23 the -- the specific docunent?

24 MR, HERREMA: Correct.

25 THE COURT: Ckay. The other -- so | --
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1 MR HERREMA: | didn't have -- | had substantially nore

2 correspondence and discussion wth M. Kennedy than |'ve had

3| with Ms. Kaur.

4 THE COURT: Okay. Do you have any contrary

5 under standi ng, Ms. Kaur, one way or the other?

6 M5. KAUR | -- | don't have any understandi ng concer ni ng

7 t hat di scussi on, whether -- what was di scussed or what was

8 agreed upon.

9 THE COURT: Ckay. | think, ultimately, the problem| have,
10 M. Jensen, is however this was disclosed, it got to Cal PERS
11 and Cal PERS filed the First Amended Statenment of |ssues which
12 is the operative docunment in this case, and it clearly
13 al l eged facts that are being used to support the proposal --
14 and in the supplenental letter that PERS sends to its nenber
15 saying, "W're updating our reason for proposing to change
16 your benefits" -- and it also disclosed that.

17 So | think many nonths ago there were statenents to
18 your client and to you indicating this docunent was in their
19 possession, and it was going to be used.

20 And | think it's a bit late in the mdst of the

21 hearing, to try to claw it back or pull that out of the use
22 of the litigation.

23 MR. JENSEN. And -- and, your Honor, | -- | agree with
24 you and in a certain way. | nmean, | don't think it actually

25 is dispositive of anything. So if they're willing to go
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forward -- and nmaybe what | would request is that we just
enter into a protective order on the testinony and on the
docunent itself to the fullest extent that we can. And --
and that would protect the confidentiality privileges and
al so all ow Cal PERS to have the right to go forward on
its -- on its case.

And overall 1 -- 1 don't know who disclosed it.
But, again, | -- 1 -- you know, what | -- what |'ve tried to
represent is, you know, it's that it really, probably,

shouldn't be an issue in this case, but nowthat it is, it's

fine.

Wth -- with regards to our obligations to try to
protect it -- at this point, is only the protective order.
So --

THE COURT: Okay. All right. So does anybody object to
my sealing Exhibit 12 and entering an order that the exhibit
itself will be sealed. So if any nenber of the public
requested copies of the exhibits that they would not get 12.

And 12 woul d remai n seal ed unless there was an order from ny

office, PERS, or the -- a court of appropriate jurisdiction?
M5. KAUR | -- | think it should not be sealed. It was
-- M. Jensen was aware of this for a long tine. It was
included in the determ nation -- the suppl enental
determnation. It was also included in the exhibit |ist.

I think one of ny concerns is also if it goes
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before the Board, the Board -- before the Cal PERS Board.

Are -- are you suggesting that the Board can then
state it's open to the public? |If there's a hearing before
t he Board, or --

THE COURT: No. Just that the Board woul d have access to
it. | guess the Board could take actions once |I've issued a
proposed decision. | couldn't do anything to stop it.

But nmy order would just say it's only accessible to
the parties, OAH, PERS, and then if the Superior Court orders
it unsealed. That's what ny order -- that's what ny witten
order would say. O herw se, any other person, and certainly
a nmenber of public, who requested a copy of the exhibits
woul d not get 12.

But the parties in this litigation would be able
touse it inthe mdst of the litigation, and question
W t nesses, and nmake argunents. It's just a nmenber of the
public wouldn't be able to get a copy of it. That's what
the sealing order woul d do.

M5. KAUR | understand. But for the reasons | stated,
| do object to that type of sealing order. M. Jensen was
aware of this being disclosed -- or being part of the exhibit
list.

And this is -- this is conplete news to ne. | had
no idea that he was going to object to it.

MR, HERREMA: The sealing request is sonmething |
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di scussed with M. Kennedy prior to you comng on to the
case. And |'ve -- we've had a difficult tinme connecting and
bei ng able to have di scussions ahead of this hearing.

THE COURT: Al right. So I'mtaking fromthat that you
don't object to the --

MR. HERREMA: | do not.

THE COURT: -- exhibit.

MR, HERREMA: The sealing.

THE COURT: Ckay. I'Il -- 1'"ll enter a sealing order.

Quite frankly, | usually do that with nedical
records and enpl oynent records and things that have
peopl e's personal identifying information. So this is a
Confidential Separation Agreenent. | don't see a problem
sealing it.

Like I said, everyone here can still use it in this
l[itigation. |'mjust keeping nenbers of the public, or
medi a, anyone fromgetting a copy of it.

M5. KAUR  Under stood, your Honor.

THE COURT: Ckay. Let ne nmake a note.

MR. JENSEN: And, Brad, just to -- yeah, | apologize to
you -- your office, too for disclosure of this.

THE COURT: Ckay. M. Jensen, you also nentioned sealing
the transcript?

MR. JENSEN: Yeah, if -- what -- we can do it if there's

testi nony devel oped about the substance of it. Wat | can do
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is -- is sort of try to get an approxinmate tinme and -- and
line nunber of transcripts and offer a proposed stipul ation.
And probably if there's going to be testinony --
further testinony about it, we can keep an ongoi ng record,
and then at the end, we can do one sealing. O at least |'ve
done that in the past.
THE COURT: Yeah. | think that's a great idea.

MR, JENSEN: Ckay.

THE COURT: Ckay. So we'll let M. Jensen carry the --
the water on that one. And then he'll report back, and then
we'll talk about the -- pardon the pun. Sorry about that.

MR. JENSEN: And can | -- can | just ask the reporter
just if -- if there's sone indication of when you can -- |ike

a line nunber or a page nunber or sonmething so that | can
start it fromthere.
THE REPORTER  Yes.
MR, JENSEN: Thank you
THE COURT: Ckay. All right. Thank you.
Let's -- let's proceed. |If you renenber where we
were, Ms. Kaur.
BY MS. KAUR
Q | think we were | ooking at Exhibit 12, and we were
| ooki ng at Page 7.
M. Kuhn, did you sign this separation agreenent?

A Yes.
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Q And were you the Chair at the tinme?

A Yes.

Q And I'd like to refer you to the first page of the
separati on agreenent.

And it starts off with "This Confidential Separation

Agreenent," parenthesis, "(The Separation Agreenent)," cl osed
parenthesis, "is entered into this 23rd day of January 12th
(sic), 2012, by and between Desi Al varez, Executive, and the
Chino Basin Watermaster, the Waternmaster."

And - -

A kay.

Q And when | asked you whether you were the Chair, |
was referring to January 2012, whether you were the Chair of
the Watermaster at that tine.

Is that when -- would | --

A January 1st -- when we -- when we changed officers.
So that woul d be when | becane Chairman

Q And prior to January -- January 1st, 2012, you were
the Vice Chair; is that correct?

A Yes.

MR, HERREMA: (Objection. Vague as to tine frane.

THE COURT: Yes. Can you clarify.

BY MS. KAUR
Q Prior to January 1st, 2012, you testified you were

the Vice Chair. Wen did you becone the Vice Chair for the
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WAt er mast er ?

A To the best of ny recollection, it was in 2010,
January.

Q And why were -- why were you the person signing this
separati on agreenent ?

A | don't see it on there, but |I'massum ng as
Chai r man.

Q Did you draft this Separation Agreenent?

A No.

Q Do you know who drafted it?
A I"mgoing to say Scott Slater's office. |'mnot
sure who individually did.

Q And can you tell us what the purpose of this
Separation Agreenent was?

MR, HERREMA: |'mgoing to object to the extent the
docunent speaks for itself.

THE COURT: Overruled. Just if -- if you can, you can
tell us what your understanding of it is.

MR. HERREMA: And |'mgoing to, again, object to the
extent it calls for any discussion of what was discussed in
cl osed session by the Board or any privileged conversations
wi th counsel

THE COURT: Ckay. So, M. Kuhn, don't get into anything
that was nentioned in closed session, just what's your

understanding of -- we're on 12, still?
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THE W TNESS: Yes.

THE COURT: Yes -- what your understanding of Exhibit 12

THE WTNESS: Fornmalizing the separation.
BY MS. KAUR

Q The confidential agreenent on Page 1, Item |, which
starts off with "Term nation of active enploynent,"” and the
first sentence states "Executive's enploynment in the capacity
of chief executive officer of the Watermaster with all of the
powers and duties associated here -- therewith ceased on
Novenmber 9, 2011. And then enploynent agreenment is hereby
nodi fied effective as of that date.”

What is your understandi ng of that statenent?

MR. HERREMA: |'mgoing to object again. It speaks for
itself. 1'mnot sure what the relevance of M. Kuhn's
under standi ng as the Chairman of the Board is.

THE COURT: 1'll overruled it. He -- he's -- he was the
Chair at the tine he signed the agreenent. He speaks for the
Boar d.

| don't want you to speculate. If you have an
understandi ng, at the tinme, of what that neant, you can tel
us. | don't want you to formulate any | egal concl usions or
tell us anything that you don't have personal know edge
about .

THE WTNESS: Again, it formalizes the -- the separation
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dates as to when we first talked to M. Alvarez in regards to
hi s enpl oynent .
BY MS. KAUR
Q Was M. Alvarez no |longer a CEO of the \Wternaster
after Novenber 9th, 20117
MR, JENSEN:. (Objection. Calls for a |egal conclusion.
THE COURT: Overruled. You can answer.
THE WTNESS: |'mnot sure how to answer that. He was on

standby. So I'mnot sure what that really neans,

"separation” or "no |longer CEO" He was no |onger active
CEQ.
BY MS. KAUR

Q When you say "active," what do you nean by "he was

no | onger active"?
A He was in on a day-to-day basis.
Q What was he doi ng?
MR, JENSEN: (bjection. Lacks personal know edge.
THE COURT: Overruled. |If you know. Don't guess or
specul at e.
THE WTNESS: | don't know.
BY MS. KAUR
Q Did he report to the Board after Novenmber 9th, 2011?
A Did I?
Q Did M. Alvarez report to the Board after

Novenber 9th, 20117?
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A Yes.

Q How did he report to the Board?

A He and | had several phone conversations, again, as
acting Chairman and as Chairman.

Q |'"msorry?

A As both acting Chairman from say, Novenber 9th
t hrough January, and then from January as Chai r nan.

Q And when you're saying "acting Chair" and "as
Chair," you're referring to yourself; right?

A Yes.

Q And you said January -- after January 2012, you had
conversations with him and prior to January 2012, you had
conversations wth hinf

MR, HERREMA: (bj ection. Conpound question.

THE COURT: Do you understand what she's aski ng?

THE W TNESS: Yes.

THE COURT: (Okay. Overruled. You can answer.

THE W TNESS: Yes.

BY M5, KAUR

Q And what was the subject of those conversations?

A If the Board or the different commttees or the
interim CEO had questions, and he could help us clarify, we
woul d di scuss those.

Q Wuld it be correct to say that his powers and

duties as a CEO were term nated after Novenber 9th, 20117
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MR, JENSEN:. (bj ection, your Honor. M sstates the
testinony of w tness.

THE COURT: Overruled. You can agree or disagree with
what Ms. Kaur just said, if it's correct or not.

THE WTNESS: |'mnot sure | understand the difference
bet ween "power" and "duties.” | would say his power was
ceased on Novenber 9th. H's duties, in nmy opinion, nmy mnd,
were still active.

BY MS. KAUR

Q H s duties as a CEO?

A Yes.

Q And his duties as a CEQ, when were they active
until? Up to what date?

A I"mgoing to say the end of the contract. |I'm-- |
don't have a specific date.

Q So do you disagree with this statenent under Item|
whi ch states "power and duties associated therewith ceased on
Novenber 9th, 2011"?

MR, JENSEN:. (bjection. Asked and answer ed.

MR. HERREMA. |'mgoing to object as to rel evance.

MR, JENSEN: And it's already clearly been asked and
answer ed.

THE COURT: Overruled. You can answer.

THE WTNESS: |'mgoing to use the date of Novenber 9th

because | don't know what else to refer to. But when we had
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the original conversation, he agreed to -- and we -- we asked
himto, and he agreed to give us any information, when he was
active, if we had an issue.
Sol'"'m-- I"m-- I'"mhaving a probl em between the

guestion of power and duties.
BY MS. KAUR

Q So what were his duties after Novenber 9t h?
To answer any questions that we woul d ask --
And - -
-- as best he coul d.

Asi de from answering the questions, anything el se?

> O >» O

Not to the best of ny know edge.

Q And did the Board hire soneone el se as the CEO after
January, 2000 -- well, after Novenber 9th, 20117

MR, JENSEN: (Objection. Msstates the testinony. It was
an interimposition.

THE COURT: Good point. Are you asking interimor ful
repl acenment ?
BY MS. KAUR

Q Interim Interimor full replacenent. \Watever
your understanding is.

MR, JENSEN:. (bjection. Conpound. Vague. Anbiguous.

MR, HERREMA: (Object as his testinony is cunul ative.

THE COURT: Overruled. Do you understand what she's

aski ng?
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THE WTNESS: Can | ask you for clarification, or her for

clarification?

THE COURT: Ask her for clarification.

THE WTNESS: Are you asking specific interin? D d we
appoint an interinf
BY MS. KAUR

Q Yes.

O hire an interinf

Q Yes.

A We appointed an interim

Q After Novenber 9th, 20117

A After. But | can't tell you the exact date.
Q And who was appoi nt ed?

A Who?

Q Yes. Who was appointed -- if you recall.

MR. JENSEN: Vague and anbi guous as to which position.
BY MS. KAUR

Q The CEO position.

A I"'mgoing to say --

MR, JENSEN. (Objection. M sstates the testinony.

THE COURT: The interim The person you just referred
to. Wio -- who was that?

THE WTNESS: Danni -- and what's her |ast nane?
BY MS. KAUR

Q Wuld it be "Maurizio"?
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A Yes.

Q And was there a position of the CEO of the
WAt er mast er ?

MR. HERREMA: (Objection. There's been |ots of testinony
fromM. Kuhn hinself that they appointed an interi m CEQ
He's identified that it was Danni Mauri zio.

THE COURT: Sust ai ned.

BY MS. KAUR

Q Wiy was M. Alvarez separated from enpl oynent after
Novenber 9th, 20117

MR, JENSEN. (Objection. That's a closed session issue,
and it's -- we've already had that discussion at |ength.

THE COURT: All right.

M. Herrema, any thoughts on that?

MR. HERREMA:. Yeah, | agree. There was a cl osed session,
| believe, on Novenber 8th, 2011, at which this was
di scussed. It's privileged. This is exactly the discussion
we had before about the contents of a closed session.

THE COURT: COkay. Just out of curiosity, M. Jensen,
when you ask questions of your client, are you going to get
into any of that?

MR. JENSEN: | -- | would not -- | nean, he wasn't in the
cl osed session, as to the best of ny know edge. But | don't
anticipate going into any of that -- the -- any substantive

di spute -- except | may elicit the testinony. And | wll
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just offer it here, that he doesn't know why he was |et go
THE COURT: That was going to be ny next question.

MR, JENSEN: Yeah.

THE COURT: That are there any questions to himof, "D d

anyone tell you why this change was happeni ng?" O --

MR, JENSEN: And again, your Honor, | can only

express, sort of, the expected testinony. But | believe t
he will testify that he does not know why -- was not infor
why.

THE COURT: Ckay. And, M. Herrema, is there anything
any of the publicly avail able docunents that describes the

reason for this?

hat

med

in

MR HERREMA: Qur recollectionis that in Waternmaster's

appeal of the CalPERS s initial determnation, there's a
statenment that M. Alvarez was not the right fit.
THE COURT: Ckay. | recall seeing sonething |ike that
Al right.
So your thoughts on this, M. Kaur?
My concern is if the answer to that question is

going to invade the privil ege about what was di scussed in

cl osed session, then | don't want to get into that. But if

there's other publicly avail able docunents or statenents,
then | think that would be fair ganme, just in response to
those public statenents.

But what -- what are your thoughts on this?
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M5. KAUR  So the appeal was pretty nmuch the only public
docunent | had seen concerning why M. Alvarez was | et go.
Particularly, he was not a good fit. So that's -- | had
guestions around that issue.

THE COURT: So when -- when we're stating "the appeal,”
are we saying this is a witten statenent fromthe
Watermaster in response to PERS' s initial letter to
M. Alvarez, or what --

MR, HERREMA: Yes.

M5. KAUR M. Alvarez and the Watermaster. |It's the
same determ nation that's mailed to both off them

THE COURT: Ckay.

MR, JENSEN: And | don't believe M.- -- that we nade any
substantive statenment about the aspect of his -- and | think
it's irrelevant.

MR. HERREMA: Yeah, ny -- ny next statenment was going to
be to inquire what the rel evance is.

THE COURT: That's -- that's a good question. How --
howis this relevant, Ms. Kaur? Howw Il it help ne make a
determ nati on whether PERS' s proposal is correct or not?

M5. KAUR Can | just take a second?

THE COURT: Yes.

kay. Wiile you are doing that, let ne ask
M. Herrema: Are you referring to Exhibit 8 as a docunent

where it's stated that -- the appeal -- where that statenent
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is made or --
(Conpl ai nant's Exhibit 8 was marked for
identification by the Court.)

MR, HERREMA: It's the on Page 2, "Shortly after joining
Watermaster, it becane clear to Watermaster, M. Alvarez was
not the right person for the CEO position."

THE COURT: Okay. | see. Al right. Thank you.

MR, HERREMA: | believe that's the only place it's been
-- perhaps this has been recast in the -- | know there was
an Amended Appeal after the Anended Determ nation. | don't
know that -- off the top of ny head, | don't renenber that
there was any further discussion beyond that.

THE COURT: Ckay. kay. Thank you.

M5. KAUR  And I'Il -- I'Il withdraw that question, your
Honor .

THE COURT: Kkay.

MR, JENSEN. And, your Honor, can | just nake one point
on that -- is that he was placed on adm nistrative -- paid
adm nistrative leave. So that's -- you know, it wasn't a --
a severance at that point, or a termnation. He was just
pl aced on | eave.

THE COURT: Okay. Well, | think we're getting to that.
So that will be revealed, | suspect, in due tine.

Ckay. Ms. Kaur, go ahead.
111
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1 BY M5. KAUR:

Q I[tem| on Page 1 of Exhibit 12 states it's a

3 term nation of active enploynent.

A ["'msorry. \Were are we at?

Q W're -- we're looking at first page of Exhibit 12.
A Yes.

Q And there's Iteml| listed --

A Oh, I"'msorry. Yes.

Q And there it states "termnation of active

10 enpl oynent . "

11

Is this -- would you consider this as a term nation

12 w t hout cause?

13

14

15

16

MR, HERREMA: (Objection. Call for a |egal conclusion.
MR. JENSEN: And it's vague and anbi guous as to tine.
THE COURT: |'mgoing to overrule on both counts.

Like I said before, though, | want to nake sure you

17 just tell what your understanding is. You're not being

18 forced to make any sort of |egal assessnment of concl usion.

19

THE WTNESS: The Board felt it was operating w thout

20 cause.

21

MR. HERREMA: |'mgoing to object and nove to strike to

22 the extent that that's a product of any discussions in closed

23 sessi on.

24

25

THE COURT: The --

MR. HERREMA: And -- and the answer is nonresponsive.
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The question was M. Kuhn's opinion, not what the Board's

under st andi ng was.

THE COURT: COkay. Let -- I'Il grant that. Let nme strike
t hat .
Let's try it again. Re-ask the question, and then
M. -- we'll let M. Kuhn answer it.
BY MS. KAUR
Q Was this a term nation w thout cause?
A Yes.

Q And if you turn to Page 2. ItemC --

A kay.

Q -- di scusses conpensation and benefits. And there's
a di scussi on concerni ng severance pay.

MR, JENSEN. (Cbjection. Msstates --

BY MS. KAUR

Q I"msorry. Severance conpensation. Do you see
t hat ?

A Yes.

Q And it states "The conpensati on and benefits

provi ded hereunder shall be referred to 'severance
conpensation.'"

Is that severance pay?
MR, JENSEN. (Objection. Calls for a |egal conclusion.

And t he docunent speaks for itself. And the docunent, your

Honor, is anmbiguous in itself, taken on the whol e of the
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docunent .

And I'd like to nake an offer of proof, if | may?

THE COURT: Ckay.

MR, JENSEN: Just | ooking at this docunent, and |'m not
that famliar with it, but there's a transition period on
Page 1.

And it says in here "Executive acknow edges and
under stands he doesn't have authority. However, his duty
during the transition period shall be to assist and provide
information to the Waternmaster as requested with respect to
the pending projects and the transition of his duties.”

So in this paragraph on Page 1, it's tal king about
duties over a transition period which starts -- which
reflects this period after Novenber 9th until My 3rd. And
so there's specific duties being given for this period.

And there's pay being given to this period in the
next -- in Subsection C, "During the transition's period,
Executive shall receive his base pay at the rate effective of
that." And so there're -- in this agreenent, there are
duties being required fromM. Al varez to perform from
certainly Novenber through May, and pay associated with those
duties.

And the term "severance" would reflect a different
arrangenent where actually he was -- his -- he was

term nated, he was severed from enploynent wth no | onger any
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duties to perform So in a certain sense, in a backdoor
phraseol ogy, Ms. Kuhn (sic) is asking --

M5. KAUR  Ms. Kaur.

MR, JENSEN: -- Ms. Kaur is asking M. Kuhn to adopt an
idea that there was -- that M. Alvarez was actually severed
as of Novenber, when actually he had continui ng enpl oynent
and the duties, which M. Kuhn has already testified to.

And so --

THE COURT: Ckay.

MR, JENSEN: And so | -- | just don't -- you know, in
t he whol e context of the -- of this -- of this docunent,
| think it's unfair to M. Kuhn to try to seek testinony and
characterize those paynents as sonething other than what the
actual facts were.

THE COURT: Ckay. | think you've -- thank you for
clarifying.

| don't want the witness to not answer the questions
provided to him And this docunent is unique. So it's good
to avoid confusion. ['ll let M. Kuhn answer questions about
t hat provision, however, so |ong as he understands what's
bei ng asked of him

And if you want -- if you need to read the docunent
to refresh your recollection, you're certainly entitled to do
that. No one expects you to renenber every line of this.

But generally, | think it's a fair line of inquiry,
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just provided M. Kuhn knows what Ms. Kaur's asking him

MR. JENSEN: And -- and, your Honor, just to -- the
endor senent of the severance part as being a | egal concl usion
is what | was objecting to.

THE COURT: Right.

MR, JENSEN: Ckay.

THE COURT: And again, | want to make sure the w tness
understands he's not being asked to fornulate a | egal
conclusion. |It's just, basically, what's his understandi ng
as being one of the signatories to this. And | know he's a
| ayperson. So what -- you know, what his understanding is.
That's good enough.

I"mnot going to take any of his answers as a
binding |l egal statenment. |'mjust going to consider it
evidence with all the other evidence and give it the weight
| think it's worth, based on his status and his invol venent
and all of that.

MR, JENSEN: Thank you. That's all we'd ask.

THE COURT: Ckay. Wy don't we -- oh

Yes, sir.

MR HERREMA: Sorry.

THE COURT: That's okay.

MR. HERREMA: | think it should be clear in the record
that "severance conpensation” is a defined termin quotation

mar ks.
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1 THE COURT: Yes. \Were -- where will we find that

2 definition?

3 MR, HERREMA: Well, | think it's intended to represent
4 t he whol e of the "conpensation and benefits provi ded

5 t her eunder . "

6 THE COURT: OCh, | think this is the defining --

7 MR. HERREMA: Right.

8 THE COURT: Ckay.

9 MR. HERREMA: But | think Ms. Kaur has asked a question

10 about the term "severance conpensation,” and it should be
11 made clear that the term "severance conpensation” is a

12 defined termintended to capture a concept in this docunent,
13 and it's not used as a reference to any -- any other concept

14 of severance pay, whatever it m ght be.

15 THE COURT: GCkay. Okay. Understood.
16 Okay. So why don't you pick up where we |eft off,
17 Ms. Kaur. | know you had a question pending. | think you

18 were basically asking was this severance pay or not.

19 But why don't you state your question again, and
20 then we'll take it fromthere now understandi ng how this
21 provision fits in with the rest of the Agreenent.

22 BY M5. KAUR

23 Q So M. Alvarez was to continue receiving his base
24 salary until May 4th, 2012. Was this severance pay?

25 MR. HERREMA: Object. | don't know that that's accurate.
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| think that it says that he would be enployed until My 3rd,
2012.
BY MS. KAUR

Q So in terns of the date May -- May 3rd, 2012, so
was that severance pay?

MR, HERREMA: |'mgoing to object. Object again to the
extent it calls for a | egal conclusion.

MR, JENSEN: And object to the question of asking to nmake
a different -- the docunent speaks for itself.

It says "The conpensati on benefits provided
hereunder shall be referred to as severance conpensation.”
There's no "severance pay" anywhere.

THE COURT: Ckay. You can -- overrul ed.
M. Kuhn, you can answer that question
THE WTNESS: |'mnot sure, your Honor, | understand the
definition of "severance."
["mjust going to say that at no tine did | think

hi s unenpl oynent had stopped -- or his enpl oynent had

stopped, per se. | think his active day-to-day did.
BY MS. KAUR
Q " msorry?
A | don't understand the definition of "severance."

So was he on standby? Could I call hin? DidI fee
confortable calling hinf? Yes. So -- we did have

conversati ons.
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1 Q Did he have the title of the CEO after Novenber 9th,
2| 20117

3 A No.

4 Q Did the Board recognize himas a CEO after

5 Novenber 9th, 20117

6 MR. HERREMA: |'mgoing to object as to -- it's vague as
7 to the Board's recognition of sonmeone as CEO

8 MR. JENSEN: And -- and al so | acks foundation. Lacks

9 personal know edge. He can't speak for the Board itself.

10 THE COURT: Overruled. You can answer.

11 THE WTNESS: Can you ask it again? |'msorry.

12 BY M5. KAUR

13 Q Did the Board recognize M. Alvarez as a CEO after

14 Novenber 9th, 20117?

15 THE WTNESS: | don't know about the Board. | didn't.
16 M5. KAUR | don't have any further questions, your

17 Honor .

18 THE COURT: GCkay. Thank you.

19 M. Herrema, any questions?

20 MR. HERREMA: Just a couple. Hopefully they'll be very
21 qui ck.

22 THE COURT: Ckay.

23 | 11/

24 | 111/

25| 111
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CROSS- EXAM NATI ON
BY MR HERREMA:
Q Good afternoon, M. Kuhn

A Good afternoon.

Q Can | ask you to turn to Watermaster Exhibit |

This will be in a different binder right in front of you
t here.

A Ckay.

Q It's a -- titled "Watermaster C osed Session
Conference Call Special Meeting." Looks |ike an agenda, for

the March 31, 2011, neeting. Do you see that?
(Respondent's Exhibit | was nmarked for
identification by the Court.)
THE W TNESS: Yes.
BY MR HERREMA:

Q Ckay. That lists Ken WIllis as Chair and
M. Bob Kuhn as Vice Chair. Do you see that?

A Yes.

Q So is this -- is this consistent with your

recollection that in 2011 M. WIlis was Chair,
have chaired neetings where he was absent?

A Yes.

and you may

Q Can we go back to Cal PERS Exhibit 12, which is the

Confidential Separation Agreenent.

A Ckay.
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Q Turn to Page 6.
A kay.

Q The paragraph on Page 13 that's entitled "Entire

Amendnent." It says --
THE REPORTER I'msorry. It's entitled? -- I'msorry.
| couldn't hear you. |It's entitled what?

MR. HERREMA: "Entire Amendnent”

THE REPORTER  Thank you.

MR, HERREMA. -- "Entire Agreenment." | apol ogize.

THE REPORTER  Thank you.

MR. HERREMA: It says the -- "This Agreenent constitutes
the sol e agreenent between the parties with respect to the
subj ect matter hereof, supersedes all prior discussions,
negoti ati ons, understandi ngs, or agreenents, whether oral or
witten, anong the parties relating to the subject of the
Separation Agreenent expressly including the Enpl oynent
Agr eenent . "

Do you understand that this Agreenent, including the
provisions in Paragraphs 1 and 2 that Ms. Kaur referred to,
accurately reflects what the Board's understandi ng was at the
time that you signed the Agreenent?

A Yes.

MR. HERREMA: Ckay. | have no ot her questions.

Thank you, M. Kuhn.

THE COURT: Ckay. Thank you.
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M. Jensen?

MR, JENSEN: | have no questions for M. Kuhn. Thank

you.

THE COURT: Any followup, M. Kaur?

M5. KAUR  No, your Honor.

THE COURT: Al right. So for this wtness, shal
rel ease and excuse hinf

M5. KAUR | amfine wth that.

MR. HERREMA: Fine wth ne.

MR. JENSEN: | amfine with that, too.

THE COURT: Ckay. M. Kuhn, you are rel eased and
excused, neani ng you don't have to cone back. Thank
joining us --

THE W TNESS: Thank you.

THE COURT: -- and thanks for your patience today

MR, JENSEN:  Yeah, thank you very nuch

M5. KAUR  Thank you.

THE W TNESS: Thank you.

THE COURT: Okay. Let's go off the record for a

(O f the record)

THE COURT: Let's go back on the record.

Al right. M. Kaur, Exhibit 12 was identif
obvi ously the subject of excessive discussion. |'ve
ordered that I'mgoing to seal 12.

What did you want to do with 12 in terns of

I we

you for

nonment .

i ed and

al ready

-- offer
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it for adm ssion, or --

M5. KAUR Yes. O fer it for adm ssion, your Honor.

THE COURT: Ckay. Provided | seal 12, is there any
objection -- any other objections to 12, M. Herrema?

M5. KAUR  No, your Honor.

THE COURT: M. Jensen?

MR, JENSEN: No, your Honor.

THE COURT: Al right. So I'll admt 12. I'mgoing to
seal it. 1'mgoing to issue a sealing order.

(Conpl ai nant's Exhibit 12 was received

in evidence by the Court.)

THE COURT: What that nmeans is at sone point after the
record's closed and before | issue a proposed deci sion,
you're going to get in the nmail a copy of the order that

I"'mgoing to tape to the -- the actual envel ope that | use

to seal this. And it will describe exactly what the order is.

But it's going to be as | described before. It

doesn't inpact your use of this exhibit, just prevents people

fromthe public fromhaving access to it.

Al'l right. And then Exhibit I. W talk about that.

Does anyone wi sh to offer Exhibit 17?
MR HERREMA: |'d like to offer it.
THE COURT: Ckay.
M. Jensen, any objection to I?

MR. JENSEN: No obj ecti ons.
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THE COURT: Ms. Kaur, any objection to |I?

M5. KAUR  No objections, your Honor.

THE COURT: Kkay.

(Respondent's Exhibit I was received in

in evidence by the Court.)

THE COURT: So Ms. Kaur, your next witness will be wh

M5. KAUR My next witness will be M. CQutierrez, and
then it will be Ron Gow -- Ronald Gow.

THE COURT: kay. And --

M5. KAUR That's it.

THE COURT: kay. The -- the other person from PERS,
you don't plan on calling?

M5. KAUR | do not.

THE COURT: |s she here at the request of one of the
Respondent s?

M5. KAUR Yes. M. Jensen

MR JENSEN:  Yes.

THE COURT: Okay. So do you think you'll be finished
or before |unch tonorrow?

M5. KAUR | believe so. Depends on, of course --

THE COURT: The cross.

M5. KAUR  -- opposing counsel has -- yeah. But I
believe | should be.

THE COURT: Ckay. All right.

Has -- have the Respondents deci ded anobngst

onf

by
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1| thenselves who wll present after PERS goes?

2 MR. JENSEN: ['Il defer to M. Herrenma.

3 MR. HERREMA: | think we woul d.

4 THE COURT: Ckay. So the Watermaster will go next?
5 MR, HERREMA:  Uh- huh.

6 THE COURT: Ckay. And then, last but not |east --
7 MR. HERREMA: | think it probably nmakes sense for -- you
8| have two w tnesses on Wednesday norning; right?

9 MR. JENSEN: Right.

10 THE COURT: Okay. kay.

11 Anyt hing el se we need to discuss on the record
12| today?

13 M5. KAUR  No, your Honor.

14 MR, HERREMA: No, your Honor.

15 MR, JENSEN: No, your Honor.

16 THE COURT: Ckay. Geat. W're off the record.

17 (Hearing concluded at 4:26 p.m)

18

19

20

21

22

23

24

25
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