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Presentiy
rmaCal member as of1995, Employed by Lake ElsinOTe Unified School District Transportation
Dept, as ajSchool bus driver, now retired due to ladustrial Injury. I've had no accidents and no traffic
Violations

Reference

Mrs.Arra3

bus driver

Defense;.

in my years Driving for LJE.U.S.D.I was apart of School Bus Rodeo Team for several yeare.
Proposed Decision, StiininarypgJ2 top paragraph

ivas not substantially incapacitated from perfonning die usual and customary duties of a school
it the time she filed her application for industrial disability retfrement.
I was placed out side the school bus into a office as Modifyed dutie. Auguest 13,2012 had

Spasm, Stitfiiess, on upper & Iowct back along with tinglmg down to right leg & feot in LJE.U.S.D.school
bus. OnAi gust 30,20121 was placed on Woiic comp widi Tii Star. For several Mondis. I received a letter
VIA Certil ;ed and Regular mail in May 2013 from Sam Wensel Executive Director, Personal services that
regarding i ly " personal" leave provisions & according to Ciassified Coliective
Bargainini Agreement Article 10 -Leave Provisions. 10.8, illness leave shall not exceed five school months
or 108 day i. There fore the Doctor placed me on Modifed duties that was excepted. I was able to contmue
medical ca e through the year through Tri-star wk. comp having more tiierapy, chiropractic & acupuncture
treatment I p until presently July 30,2016 with discloser to work case allowing Life time Medical coverage
on Upper t: Lower bad^ Shoulder, Neck Right leg & foot, Ri^ WHst Included..

Referenced

retirement

claimed

Defense: L

Arras have

2016 along

OnSeptem|3
Belvedere

nothing**,
MRI. of O:

MRIC.D..

disclose

Board to io

L.E.U.S.D

Process's,
2015. His

himltold

sheet of paj
Valley, I sa
Q.M.E.. as
times at the

express that

2 same page down to #3 Application claming to have right to receive an industrial disability
on the base of orthopedic injuries to her neck, back, and right leg, foot, and ankle. Mrs. Arras
in on lower lumbar area cause by prolonged sitting and driving over bunq>s.
It the Records show in the MRI of backx-rays, Doctor Reports Emergency rooms. I Herminia
given San Bernardino Cal Per's two CD.s from: Doctor Males, ̂  Doctor Akmajain in April
side ofAngelina Romo and Janel Garcia, who went with me to deliver to 3*^ floor main office,
er 24,2016 with Judge Kimberly J. Belvedere along with my husband Ruben Arras that Judge
tated we were credible and sincere "noted" ̂24-2016, Judge Belvedere stated that "she had
except whati hadbroughtto herforthatday".Ifeltdepriveofmyri^rts to display C.Dof

t hopedic Surgeons Report's- Prior to that day I \va$ told by John Shipley that I could bring foe
t reports Prior to date on a phone conversation, I was also told that for my 3"^ atteii^jt to

ondents Argmnont" as I was told to title this request, I could onty have 6 page's for foe
)k over on Monday September 12,2016. My Husband Ruben Arras who's Worked for
or 20 years also a CalPERS member, noticed many Ihcoiisistenttys in Dates, Reports,
well as placing a Report that I don't feel came frwu Dr. Fiat? The date on his resent report was

i Leport that I would have remembered the Interview and foe exam., Dr.Fait's repoit ? When I met
ifm and John that I would have remembered Him as I have list of Doctors Business Cards on a
er. I told him maybe it was in passing.. Dr. Fait told me of foe office he works out ofin Moreno
d yes I know foat place but foat's were I went once to Dr. Kim in Moreno Valley for my
ay husband agreed with me as he was wifo me on that date.. Dr. Faits Report also states many
appointment he said I had wifo him That I didn't remember or I had forgotten. It was over
I had forgotten during questions he asked me on the report.

R 5Spi
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Page 2:; '^e^ondenf s Argmnenf *
Referance £-oia pages of Mat^ew G. Jacobs General Council Formes

Defense:

mimbness.

Pers(»mel

Collective

Pag^l #S4Re£erence:stateineiitsuggesttliatlwasw<Hkmgm&eyear2014Defeiise:Exh3>it#lretired
pMdingd sabili^. 5-30-14 being I was still covered by'Di-star^ikcomp fortiterapy.

pn Au^t 13^12 X bad a Ihdiistiial Jnjuiy will driving L.jB.U.S.D. school bu^ 1 had Spawns,
tingling on upper nedk, lower badk, right side leg & foot 1 was told to r^ort to work comp.

Doctor, dde to being in a L.£.U.si). bus. It was reported on Aagust30.20IZ Wtnk coinp place me ofiTmy
regolar du ies as a bus diiv^, dien called me back to work for Modified work in LE.U.S.D. Transportation
Dqpartme] t in May 2014. I received a letter Dated May 13313 fiom Sam Wensel &Keciitive Director

Services. That in '^Regarding yom' "peisonar illness leave provisions accordance to Classified
bargaining Agreement 1 would have to request an esctensioii to die immber of days that I was

abeaj^ ol' I was d^ed die ext^ion, fiom L.£.tJ.S.D. Personal services, signed by Sam Wensel 1 was
called to :. meeting on May 9^ 2013 with Sam Wensel ̂ ulie Sorantmi, Janive District Nurse, Bli2abedi
Miller, & footsie Bishop, at diis meeting my Husband Ruben Arras and Attorney Ted K^edy attended. 1
was mven wmrds fiom Janive that I was a liability driving a school bus because if mi l^ezgency occurs I
wouto not be able to pull a child off bus due to die weight Umit of lifimg fiom L.E.U.S.D.& also Doctors
r^rts.: si hoot bos. Eidiibit #3 form in file fiom Herminia Aitas.9-7-2016.. As to the district on M;^ 9***
2013. I f iliowed through with request of an ext^ion as I was still under going treatment and physical
fô ^^an I evaluatfons all that have be^ recorded and placed in records and files.

Prior a se 'er Ihdiistrial Ihjuiy while driving LE.U.S.D. school bus in die year 1999. Not caused by me.,
t had takei i at tadc team of students on the school bus at 4a jmnoxning to a track meet at lire University of
Riverside, after dropping off students I was told to Park sdiool bus around the reservoir where ihey had
prodnce at d crops. 1 was told to st^ on dirt padi and follow around to padc behind another bus. 1 fidlowed

i and ended up in a water reservoir of 10 foet wide 10 feet deep. The bus tire's went in water
a|ong widi fiont axle.. Bus was towed out Ihe Univeisify was sony for not having a screen placed
nor cones, lights, or roped off;. This caused pain to neck and shouliter area, fiirou^ report to
test was done to my neck found to focmre disc damaged C-4, C-5, in 2000 Work cmrq) covered
n^pair.. It was told and saidfiiatl may have more complications' later, like arthritis. 1 was never

switch to another jobs in L.E.U.SD .after surgery. I never said'that I was completely healed-as
Fiats report. I've had tenderness as Doctor Akmajain said I may have. As of 2011 noticed

niy sleep i^in, difficulty in doing regular house keeping, aches and pain on body. Doctors
lists wers puzztsd until fiieMRI was taken in year of 2011 Sc 201Z Even dien after foe first set
sre tak^ foere was change noticed to foe MRI. As Dr. Fiat stated in front of Judge on Ju^^ 24,
mytime after hamg surgery as Hemiated Disc the Degeiated Disease increases. I addressed Dr.
use to the Judge foat day as reference after having an Industrial iiguiy In School Bus properly
D.. I showed my rî  leg, anlde & foot as evidence of on going swoUenness, hifianunation
ny pain medication taken according to My activity.

R ̂ lar Doctor follow ups, Daily routine k & out of home not able to do. Not able to walk or
as a step well going into school bus. Stiffoess in foe Areas covered by Tri-star woric comp.
& foot Fatrgoei, sleepless ni^ts. Headaches still c}ccuEring, ̂ asims, sdffiess, mood swings,

neck pain and- soreness, shortness of breath, diff cnlt to walk wifo infiammaifon to right leg
it Inabiiityto sit long periods of time, or stand long periods of time or clean, swe^, mop or do

vpth out having spasms. Not able to work wifo difficult of stiffness & spasms. Pain range is now
Out of 10.. I haveti't had pain level no lower foan a 5 ..Sexual relations have stop due to back,
diairiage rough because of this..

Ihr.

V 31

mstructions

reservoir

over ditch

woriccomi
suigeiydl^
advised to

stated on

changes in
and specu
of MRIs

2016 That

Fiats

ofL.E.U.^
along wifo
Defense:

down star£

Swollen

shoulder &

ankle & fo

windows

in a 8 leva

leg, neck;.

an des<

I'm Presen

been using
discomftjil
water,

had 3 Ihdu

drive scho

arty where

01/00 30yd

taking tramadol pain meds. Or Extra streog^ Tylenol daily I apply Hot & cold compus. I've
electro pad stimulators applied to area of pain. I uses an electric back massager on areas of
stiffiess, aches, I signed upforLAujStness cu[ite9'to go into pool only and soak in spa, walk in
r movement fin* body parts. The judge said it wasn't enough evidence just to have pain. Again 1
itrial Injuries Mfoile working for LJB.U.S.D. as a school bus driver. Not caused by me.. While

dl bus 1999,2011 & 2012 I plead for the panel to understand 1 can not work or find employmmtt
;lse as my age and di.sabilifi^ increase; My body will need surgery evmitnaUy ftir lower lumbar
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due to lodlistrial Injuiy lii a school hos not caused V mo Beiininia .Arras ofL.E.U.SJD. fitr 18 years.

On Tlnirsilay May 30^ 20141 Itoiinia Arras Paper woric for Rietiiment p^diag Disability,

asi^I Dvas to meet with Sam Wensel on 9, 2013 to discuss options due to liabili^ of w
restriction

for I was s
#1 Retire

#2.Totakb

.#3 To q)] 1;

eig^
as to bownnudi a child wei^t if an cm»:gen<^ occurred to cany or puQ off school bus. There

^vea3 optitms.

a complete physical and MRIs & x-iaya
[y for ano&er position in LJB.U.SJD.

At tins mleting Ihere was Sam Wensel, Julie Soranton, Elizah^ hMer, Janiva who's District imrse at
time. Iha I my Husband Ruben Arras attoid and Attmncy William Kamedy

First of all 1 Loved my Job and never thou^t I wouid have to bo put off bus by options.
Second I (sked if I took this pbysioal would I have to have x-rays & MRIs? I was told yes a complete do all
over agair,. I refosed due to tadiationL issues of nay fomily blood line have bad canc^. 1 Never know it was
called ess for duly physical exam".
Ihirdly S( m W^el told me I could ;^ply for another position in district I ask her would I have to apply
for positit n? She responded yes! Apply, Test Interview for positioQ...S8m Stated there should be some
ope^gs I s a cross guard waScer for students. I went home to dhedc on line. Ihere were no openings! I
wasdisa^q dnted and I had only a fow days to decide.

During dii i time I bad been on Modified duty for L.E.U.S.D. franqKntation Department I made a decision
to jSetire i ending Disability due to limitafions in my eveiydsy walk of life. & Restrictions put on my Body
due to h tarial Injury. Please review MRI. From two odi^ Doctors. Three Ordiopedic surgeons
Recommdided Surgery.

cm 3:iPlease

Oratefiiliy
Herminia

der all evidmice & focts in accepting my Proposal

.Arras
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Gov^eming Board

hoid|r<tsttHes Oodd
Pres^ent

>isnjl. SsucaCtQ
dark

StsnCrippen
M«rt(lwr

Tbnibicnws
Men^Der

I  '

SURl) E. Soott
Honibftr

Adnjiinlstration
Or. Doug KImberty
SupeHntendont

Or. 0^9 Uuxlon
Boguty superiRtrndent
Adm^IstfBtivc Bi
Fisa| Support Sorvfces

or.GiEgory). Bowers
Assisnnt fiuperintanitontPada'^ou ft Opoiutloos
Dr. nkn Gueysru
Aseisjant Supcrintctidiint
Irtstiucdonat Support
Serwf^

)

KlpM^er
AssisUnt Suporintendent
ParcchpiaJ Support Servkes

Stm Weiuel

Exea tivo Direcfair

Psret^nel Support Servieea

(951)

545 0

253<70a0

sney Street
Lslce Ejsinore, CA 92S30

www.)eusd.kl2.Q.(is

"EyUVsV

Lake Elsinore ^ ^
J  S/3o|aon

Unified School Distrh lj^\e

RESIGNATION NOTIFICAT

PERSONNEL SUPPORT SI

From (please print):^ Ji prnnin'ift ArrotS

i: ^ucXVtvf'Pr Location/Site:. L.'g.U.l.VrTriPosition: r«5

Effective Date of Resignation.

|V* iW\

c:-att-iLotn f-
fLasf Working Day)

Reason: w\g>/^

Comments:.

ft.iVV^rovU<fVl^AA.d<i4tefk4^nA ALiiAxffc^♦
Ortr  OrWr vjjysks

Signature:

ikpi S'(2jC.

^«st,

\  (—Vx^ pooV^iAjui
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EXHIBI

6

8

9

10
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CalPERS EXHIBITS
HERMINIAI.ARRAS

Agency Case No. 2016-1020
OAH Case No. 2016020967

JURISDlcnONAL. DOCUMENTS

Statement of Issues dateid February 24,2016

Notioe of Hearing and Proof of Service dated May 23,2016
Appficatlon for Service Retirement dated June 30,2014
Application for Disability Retirement dated September 23,2014
Letter from BNSD to Hermlnia Arras denying disability retirement^
dated June 19.2015 ^
Letter of Appeal from Henninia I. Arras dated July 27,2015

MEDICAL REPORTS

Curriculum Vitae of James Michael Fait, M.D.

I.D. Evia

wmmmm'-
IME Report of Jamea M. Fait, M.a, M.D. dated April 28.2015

JOB DESCRIPTIONS
fr/i

Lake Eteinor Unified School District Job Description Bus Driverj^ ̂
Physical Requirements of Position/Occupational Titie

2
_ U*\&CT€0«wd«s""33r\

V.

I
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• "Y rDA\^ Elsimre XMJied School District

SUMMARY OF PHYSICAL DEMANDS RATINGS UjeASeV
iJ0BTrrLE:B4 Driver

jReport Idcntificj
The following a
Hus method pre
with disabilities

don Code—tbd

|1. STRENGTf :
;A. Standing
j  Walkiiig

4. T-ga^
|B. nftin^
1  Timymg

I  Pushing
j  Pulling

ja. CLIMBING
I  BALANCE G
t

3. STOOPINC

KNEELING

CROUcmrrG

CRAWLINi}

4. REACHINCr

HANDLING

FINGERING

FEELING

5. TALKING;

Ordinary
Odier

HEARING;

Conversatic as

Other Soun< s

6. SEEING

Acuity, Nea r
Acuity, Far
Depth Pera ption
Accommod Uion

Color Visio i

dysis entails an evaluation of die 'Physical Demands" iactors ofthe job, as it exists,
ides a basis for pennitting moiM^don to fit ibe capabilities and needs ofwodcers

Rating Symbol K^:
NP = Not Present - Docs not exist

0 - Occasionally - Up to 1/3 ofthe time
F = Frequently - From 1/3 to 2/3 ofthe time
C = Constantly • 2/3 or more ofthe time

50 lbs.

25 lbs.

25 lbs.

25 lbs.
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(putmanJ
pine &

laLilitation
Medical C?EKTER

RE:

EMELO'
OCCUR

dated: f

CLAIM if
WCAB#

SSRID

DATE 01

rm

'/ff

MtoH^MATOS. M.D., TAA.03,, QJME.
Di^mate, American Board of Orthopaedic Surgery

([^une 24,2013

LanrmT elger, Bsq,
3536 Co: tcours Stat Suite 210
Ontario, bA91764

lGN
miURY

EVALUAnON

Tiistar Risk Management
RQ. Box 2805

Clinton, lA 52733-2805

ARRAS,H£RMIN1AI.
Lake Elsittore Unified Scliool District
Bus Driver

CT I/!/IOto 1/10/12,1/19/12

HemlniaiaMs.

fî Qow-up

>em anieThis pi
Associati^

nt impainnent evaluation was perfonned in accordance with the American Medical
Guides to die EvcdttaiUm Permanent IiiipcdrmenU 5^ edhioiL I spent VA hours

reyiewinglthe history and performing the physical examination. Two and one-fourfii horns were
spent levi nvmg medical records^ induding my own records, and diagimstic studies. Three and
one-fowtll houis were spent rating impairm^ and fozmulating my oi^ons.

1520

4354

N

6/24/13

PIfflfclAm TREATING PHYSIC1AN»S

PERMANENT AND STATIONAHy REPORT

L Aitas retums to my Riverside ofiice today on June 24,2013 for orthopaedic
reforendng the above date of mjuiy.

 UTMEG PLACE,

] athamSxreex.

S

;

uite 110 Cosm. mesa, CA 92626 Phone

s

 Suite U)ORrns{isa>£^ 0^92^1 PHONE 0
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Page 24

DISCirSSK IN:

naMs, Heraii:

injwries. Tin
diagnostic
recommends

I. Arras is a 53-year-o]d'biis driver whom 1 have followed for work related
patient has been treated conservatively and surgically, has had appropriate

s&dies, and has been evaluated by specialists as indicated. The findings and
tions of all consultants are hereby incorporated by reference into tins report.

It is my proi ̂ sional opinion that this patient*s orthopaedic injuries have stabilized. No further
significant ii iprovement can be expected with additional conservative care. The patient has
reached mail imaJ medical improvement and can be considered permanent and stationary for
purposes of ating. Impairment rating is performed in accordance with the AMA Guides to the
Evahtation Permanent Impairment^ S" edition.

ObiectiveF

Per phys

Impflirmen

Spine in

Upper

Painim

For the sake

provided bet

Cervical DP E;

trauma mjurj.
cervical radii

with occasio:

pulling, and

ictors of Disability:

cal examination and diagnostic studies summarized above.

Hatinff and Rationale;

pairment is 45% WPL

extremities impairment is 14% WPL

I airment is 3% WPl*

y OTALCOMBINED WHOLE PERSON IMPAIRMENT: 56%
Per Combined Values Chart. n» g-2* 2005 CA PDKS

Cervical spihc: Impairment of the cervical spine can be rated using the diagnosis-related
estimates (B S£) method or ROM method. However, given that the DR£ method provides a
higher rating this is the method chosen. According to AMA Guides, 5*^ edition on Chapter 15,
page 380, it i tates, **In the small number ofInstances in which the ROM andDRE methods can
both be usedji evaluate the individual with both mediods and award the higher rating.**

>f con^leteness and coQvenience, my ratings and rationale for both methods are
w;

Clinical histoty and exammation fmdings are compatible with a continuous
» There is loss of lange of motion in all planes. There are no significaiit signs of
:(ulopathy noted. However, she conq>lamed of occasional pain across the nuchal area
>] al radiation to both upper extremities. The pain increases wifo lifting, pushing,
]  irolonged neck positions. She occasionally wakes up at night due to pain. She

01/60 30Vd siaa3d x3NNvnvisod S868i99T96 Wy6E:TT 9T03/60/60



"(qsTpns^

* 'Trn'""' <Vrr"i o 1

-3fTO«v\.e!55ca. oV V^odroB-#"WW % WWUs^iWJlV^^
_  - ^ _ fDate of jfecam: April 12/^ff^MfaoA 6ocwvrW^^*\

c^» (-^x^^s-nooo ^^^0^2
• T& demess.

•  ]ffia oiy ofdisc henuatiottwiliiextrnsioa noted at L4-5 and L2-3. > _
We ikness in the rî  ankle extensor,

• Dwiwasedsensodonte Ike LSde^tonaai distribution rî  HMH4

WORKRESTiatcnONSt

V^x>WS«>€

The examu .ee has returned to k£^ usoai and customary work as afeus drivS*tThe examinee will
be precliuk d kom pushing, pulling or lifiing than 35 poun& and no repetitive bending or
stooping.

emmm

Catosatioa i^ mdnstdal based on cumulative trauma coiq)led with an imderiymg d^^ierarive
oonditioiL

APPORTTOWMENT?

Hie exazzm: le's condition is a combiDation of cumulative trauma based on driving alCTgfiSfihool
bus vriuciht quires prolonged sitting and running over bumps. Xhan&rs> her kunbar spine can
be apportioi and 50% non-J^ustrial due to the degenerative condition.

For her cerv cal ̂iniB, the examinee^s job requires frequ^ turning and twisting of her head
vdiich wouI< i have resulted in cumulative trauma whii^ would be qiportioned 90%. and 10% due
to a Donrind isfrial degenerative condition.

For her carp d tunnd syiidrome> there is cumulative traiima and is 100% industrial based on
cumulative 1 -auma.

The examhn e really responds to aci^unctare treahnmit Theietore, she Is a candidate to tecdvo .
tg> to 12 actt tunoture sessions per year.

Theposslbte
in&efixtare.

She can be tp
medications)

Dn.te KeoQXVed

FUTPREMEMCAL TREATMENT;

need fbr decompression and fiisionnfthe himbar ̂ ine still remains as apossibility

;ated with medication including nonsteroidal anti-'iofiammatory medication and
ich as muscle lelaxers as needed
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