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BEFORE THE DtSABlIITy AND REHABILITATION HEARING OFFICER
OF THE CITY OF SANBERNARDINO

Inthe Matter oftheApplication of

RICHARD LEWIS
nNDINGS OF FACT AND
CONCLUSIONS OF LAW

The abovc-captioned matter,concerning the issue ofdisability for thepcrfonnanceofdutes

ofFireCaptain for theCity ofSanBernardinoofRICHARD LEWIS, camebeforeTERIBAKER,

Disability andRehabilitation Hearing Officer, on October 30,2012

TheHearingOfficerexamtned and considered thepioof^ oflered by the partis These proofs

mcluded an Interoffice Memorandum Rom Ms Rhonda Haynea, Risk Division .Manager, doted

Oclober 29,2012, 'and the rqport ofStanley M^cher, MD, FACP, dated September 17.2012

The Disability and Rehabilitation Hearing Officer bang hilly advised makes her Findings ofFact

and Conclusions ofLaw as foUowa

FINDINGS

1 Applicant, RICHARD LEWIS, was hired by the City of San Bemardmo aa a

Firefl^er onMarch 30,1981, was later promoted tothe positionofFtre Captain and remained m

thatposition until heretired onNovember 1,2012

2 During hiscareer, Mr Lewis sustained the following injuries
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3 Mr Lcwis'scuirentdiagaosisisLargeBCcll]yaiphomamicniission,hvpertension,

history ofpancieatitis and gallstones, history ofgastno ulcer, and sle^ disorder

4 Mr Lewis isprecluded from chmbing/bendmg, squattmg/kneeling, and standingor

walbng for more than 15 nunutes perhour

5 The City of San Qemardmo Human RBsources Department, Risk Management

Division, recommends a finding that Mr Lewis's workrestnctions cause him to be a qualified

iryuied worker and m needofvocanonalretraining pursuant toLaborCodesection 1395 TheSan

Bemordmo FiroDq^artment doesnothavepermanent modified dutystatus, therefore, RICHARD

LEWIS could not continue his employment there givm his condition TheRisk Management

Division therefore has tecoinmended RICHARD LEWIS for an mdustnal retirement

CONCLUSIONS

Basedon objective evidence, I find anddetermine thaitheApplicant, RICHARD LEWIS,

IS incapacitated within themeaning of (he Public Employees' Retirement Law for the perfonnance

ofhisusual duties asa Fire Captam forthe City ofSanBemaidino FireDepaitmeni, and that heis

incapacitated for perfonnanceof the uaual dutiesoftheposition forotherCahfbmis public agencies

m ColPERS Similar positions with reasonably corapaiable pay, benefits, and promotional

opportunities with other California public agencies are not avaitable Such industrial disability is

a resultofan ii^uzy anaing outof and mthecourse of employment andnotcaused bythenegligent

act of a third party As such, RICHARD LEWIS'S last date of payroll was October 31, 2012

RICHARDLEWIS'Seffective date of said industrial retirement \vasNovember1,2012

DATED Novembet2X»2012

APPROVED

TERI BAKER
HearingOfficer
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