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MOTION IN LIMINE NO. 4 SHOULD BE DENIED

This administrative proceeding concerns the determination of Malkenhorst’s retirement
allowance under the Public Employees’ Retirement Law (“the PERL,” Government Code
section 20000, et seq.). CalPERS determined Malkenhorst’s retirement allowance based on
documents produced by Malkenhorst’s former employer, the City of Vernon, and City
employee Joaquin Leon has been designated as a witness to discuss that document production.

In his Motion in Limine No. 4, Malkenhorst speculates that Leon will provide evidence
on matters about which he lacks personal knowledge, or for which a proper foundation cannot
be laid. However, the Motion fails to identify any specific evidence that must be excluded. “A
motion in limine to exclude evidence is not a sufficient objection unless it was directed to a
particular, identifiable body of evidence ....” (Boeken v. Philip Morris Inc. (2005) 127
Cal.App.4th 1640, 1675.) General objections like those asserted by Malkenhorst are best left
until the Hearing, when the ALJ can “determine the evidentiary question in its appropriate

context.” (Id.) Accordingly, the Motion should be denied.
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