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Re:  RESPONDENT ROBERT C. PACUINAS’ ARGUMENT

n the Matter of the Reinsta t fi Ind i isability Retirement
f ROBERT C. PACUINAS, R ndent, and DEPARTMENT QOF
FORN Y PATROL ndent.

Case no. 2012-0773
OAH No. 2013010633

Dear Ms. Swedensky:

My office does not object to the Proposed Decision signed by the Honorable Ed Washington on July 3, 2015, with
one exception. Judge Washington mistakenly indicates that my client, Robert Pacuinas, appealed CalPERS’
determination that he was no longer substantzally incapacitated from performing the job dutes of an “Officer” for
CHP. In fact, Mr. Pacuinas did not appeal the determinadon of CalPERS, Rather, it was CHP that appealed the

determination of CalPERS (as indicated in paragraph 10 of the Proposed Decision).

As such, I respectfully request the Proposed Decision be amended as follows:

1. Paragraph 11 under FACTUAL FINDINGS (page 3), second line, should be amended to tead “The
Accusation specifies that CHP*s appeal is limited as to...” The sentence as it cutrently reads states that it
was Mr. Pacuinas’ appeal and is therefore inaccurate.

2. Paragraph 15 under FACTUAL FINDINGS (page 4), last line, should be amended to read “CHP’s appeal
from CalPERS’ determination that Mr. Pacuinas be reinstated to his former position as a Traffic Officer
with CHP must be granted.” The sentence as it currently reads states that Mr. Pacuinas’ appeal from
CalPLERS’ determination that he be reinstated and is therefore inaccurate.

3. Paragraph 8 under LIIGAL CONCLUSIONS (page 7), last linc, should be amended to read “CHP’s appeal
from complainant’s determination that Mr. Pacuinas should be reinstated to his former positon must be
granted.” The sentence as it currenrly reads states that Mr. Pacuinas’ appeal from complainant’s
determination that he be reinstated to his former position must be granted and is therefore inaccurate.

4. 'The patagraph under ORDER (page 7), first line, should be amended to read “Respondent Department of
California Highway Patrol’s appeal from CalPEERS’ determination that Mr, Pacuinas is no longer disabled
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or incapacitated from performance of his usual duties as a Traffic Officer for the California Department of
Highway Patrol is GRANTED.” The sentence as it currently reads states that Respondent Robert C.
Pacuinas’ appeal from CalPERS’ determination that he is no longer disabled or incapacitated from
performance of his usual duties as a Traffic Officer for the California Department of Highway Patrol is
GRANTLD and is therefore inaccurate.

Thank you for your attention to this matter. Please do not hesitate to contact me should you have any questions or
concerns.

Very truly yours,

GAVRILOV & BROOKS
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AMANDA R. GIMBEL
Attorney at Law
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Millions are now using the internet to send and receive faxes. Are you? No mare phone line, no more fax machine. Try it free at
www. rapidfax. com/free.



