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EXHIBITS

Christine Monsen
Agency Case No.: 2012-0289
OAH Case No.: 2014010471

EXHIBIT

1.D.

EVID.

JURISDICTIONAL DOCUMENTS

Statement of Issues dated - January 9, 2014

Notice of Hearing and Proof of Service dated - January 21, 2014

Service Retirement Election Application dated — October 26, 2010

Letter of denial from CASD/RASS to Member dated — October 28,
2011

Letter of denial from Tomi Jimenez to Anees Azad of ACTIA
dated — October 28, 2011

-2} [$,] B[N =

Letter of Appeal from R. Zachary Wasserman on behalf of
Christine Monsen dated — November 3, 2011
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1 || GINA M. RATTO, INTERIM GENERAL COUNSEL

CYNTHIA RODRIGUEZ, SENIOR STAFF COUNSEL, SBN 106575
2 CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM
Lincoln Plaza North, 400 "Q" Street, Sacramento, CA 95811

P.O. Box 942707, Sacramento, CA 94229-2707

3 || Telephone: (916) 795-3675

Facsimile: (916) 795-3659

Attorneys for Petitioner California
5 || Public Employees’ Retirement System

6

! BOARD OF ADMINISTRATION

8 CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM
9

AGENCY CASE NO. 2012-0289
OAH NO.

In the Matter of the Calculation of Final
10 || Compensation of

11 {| CHRISTINE MONSEN, STATEMENT OF ISSUES

12 Respondent, Hearing Date: March 5, 2014
Hearing Time: 9:30 a.m.
13 and Hearing Location: San Jose

Prehearing Conf.; None Scheduled

14 || ALAMEDA COUNTY : Settlement Conf.: None Scheduled

TRANSPORTATION IMPROVEMENT
15 || AUTHORITY,

Nt Nt St N N Nt e e st it e i’ s i “oe’

Respondent.
16
17
Petitioner California Public Employees' Retirement System (CalPERS), states:
18
|
19
Petitioner makes and files this Statement of Issues in its official capacity as such
20
and not otherwise.
21
]
22
Respondent Christine Monsen (respondent Monsen) was employed by
23
respondent Alameda County Transportation Improvement Authority, as an Executive
24
Director.
25

CHRISTINE MONSEN
STATEMENT OF ISSUES
-1-
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13
14
15
16
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18
19
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22
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24

25

On or about October 26, 2010, respondent Monsen signed an application for
service retirement. Respondent Monsen retired for service effective December 31,
2010, with twenty six years (26.641) of service credit, and has been receiving her
retirement allowance from that date.

Respondent Alameda County Transportation Improvement Authdrity is a public
agency contracting with CalPERS for retirement benefits for its eligible employees.
The provisions of respondent Alameda County Transportation Improvement Authority’s
contract with CalPERS are contained in the Public Employees’ Retirement Law (the
PERL). (Cal. Gov. Code §§ 20000 et seq.)

CalPERS is a defined benefit plan. Benefits for its members are funded by
member and employer contributions, and by interest and other earnings on those
contributions. The amount of a member’s contributions is determined by applying a
fixed percentage to the member's compensation. A public agency’s contribution is
deterhined by applying a.rate to the payroll of the agency. Using certain actuarial
assumptions specified by law, the CalPERS Board of Administration sets the employer
contribution rate on an annual basis.

1]

The amount of a member’s service retirement allowance is calculated by
applying a percentage figure, based upon the member’'s age on the date of retirement,
to the member’s years of service and the member’s “final compensation.” In
computing a member’s retirement allowance, CalPERS staff may review the salary
reported by the employer for the member to ensure that only those items allowed
under the PERL will be included in the member’s “final compensation” for purposes of
calculating the retirement allowance.

CHRISTINE MONSEN

STATEMENT OF ISSUES
2-
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The following provisions of the Government Code, which were in effect at all

3 || times pertinent to this appeal, are relevant to calculation of final compensation:

10
11

12
13
14
15
16
17
18
19
20
21

22
23
24

25

Section 20630 provides in pertinent part:

“Compensation”

(a) As used in this part, "compensation" means the remuneration
paid out of funds controlled by the employer in payment for the
member's services performed during normal working hours or for
time during which the member is excused from work because of
any of the following:

(1) Holidays.

(2) Sick leave.

(3) Industrial disability leave, during which, benefits are payable
pursuant to Sections 4800 and 4850 of the Labor Code, Article 4

(commencing with Section 19869) of Chapter 2.5 of Part 2.6, or
Section 44043 or 87042 of the Education Code.

(4) Vacation.

(5) Compensatory time off.

(6) Leave of absence.

(b) When compensation is reported to the board, the employer shall
identify the pay period in which the compensation was earned
regardless of when reported or paid. Compensation shall be

reported in accordance with Section 20636 and shall not exceed
compensation earnable, as defined in Section 20636.

Section 20636 provides in pertinent part:

“Compensation Earnable”

(a) "Compensation earnable" by a member means the payrate and
special compensation of the member, as defined by subdivisions
(b), (c), and (g), and as limited by Section 21752.5.

(b) (1) "Payrate" means the normal monthly rate of pay or base pay
of the member paid in cash to similarly situated members of the
same group or class of employment for services rendered on a full-
time basis during normal working hours, pursuant to publicly

CHRISTINE MONSEN
STATEMENT OF ISSUES
-3-




Attachment H
CalPERS' Administrative Hearing Exhibits
6 of 37



Attachment H
CalPERS' Administrative Hearing Exhibits
7 of 37



Attachment H
CalPERS' Administrative Hearing Exhibits
8 of 37

EXHIBIT 2



Attachment H
CalPERS' Administrative Hearing Exhibits

9 of 37

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

GINA M. RATTO, INTERIM GENERAL COUNSEL

CYNTHIA A. RODRIGUEZ, SENIOR STAFF ATTORNEY, SBN 106575
CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM

Lincoln Plaza North, 400 "Q" Street, Sacramento, CA 95811

P. O. Box 942707, Sacramento, CA 94229-2707

Telephone: (916) 795-3675

Facsimile: (916) 795-3659

Attorneys for California Public
Employees’ Retirement System

BOARD OF ADMINISTRATION
CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM

CASE NO. 2012-0289

In the Matter of the Statement of Issues OAH NO. 2014010471

Against:

CHRISTINE MONSEN, NOTICE OF HEARING

Respondent, (Pursuant to Gov. Code, § 11509)

and ALJ: To Be Assigned

Hearing Date: March 5, 2014
Hearing Time: 9:30 a.m.

Hearing Location: San Jose
Prehearing Conf.: None Scheduled
Settlement Conf.. None Scheduled

ALAMEDA COUNTY
TRANSPORTATION IMPROVEMENT
AUTHORITY,

Respondent.

N N’ e N N e N N N N N N S N N

TO THE RESPONDENT(S) above named: Christine Monsen by service on R.
ZACHARY WASSERMAN, her attorney of record; and Alameda County Transportation
Improvement Authority, by service on its Personnel Officer.

YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that the hearing of the
Statement of Issues in the above-entitied matter has been set and will be held before
an Administrative Law Judge of the Office of Administrative Hearings of the State of

California at: Office of Administrative Hearings, Conference Room located at the:

Central California Children’s Residential Regional Office, 2580 North First Street,
Suite 304, San Jose, CA 95131, (408) 324-2112for -1- day beginning on March 5,

-
NOTICE OF HEARING
In Re the Matter of Christine Monsen
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2014, at 9:30 a.m., upon the charges made in the Statement of Issues served upon

the respondent. If you object to the place of hearing, you must notify the presiding
officer within 10 days after this notice is served on you. Failure to notify the presiding
officer within 10 days will deprive you of a change in the place of the hearing. You
may contact: Cheryl Tompkin, Presiding Administrative Law Judge of the OAH
Oakland at (510) 622-2722.

You may be present at the hearing. You have a right to be represented by an
attorney at your own expense. You are not entitled to the appointment of an attorney
to represent you at public expense. You are entitled to represent yourself without legal
counsel. You may present any relevant evidence and will be given full opportunity to
cross-examine all witnesses testifying against you. You are expected to be ready to
proceed with your case at the time of hearing. Failure to appear at the hearing, either
through an attorney or personally, if you do not have an attorney, may result in a
default. This means that CalPERS' decision will be upheld irrespective of any
evidence that may or may not be introduced in your absence.

You have a right to an interpreter if you do not proficiently speak or understand
English. If you need an interpreter, you must notify CalPERS immediately so that
appropriate arrangements can be made.

111
111
111
111
111
111

-2

NOTICE OF HEARING
In Re the Matter of Christine Monsen
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at the top of avery page Your Name Sccial Sscunty Kumber

Select Your Retirement Payment Option and Beneftciary

By fillmg out this saction, you are electing your Retrement Payment Option and designatng your beneficiary Once
you select a payment option. you cannot change to anothes eption Along with your option selection. you must complste
at least one of the beneficiary designations in Sections 3a-3d i you choose the Unmadified Allowance Option, you do nat
need to specily a benefictary Please refer to the detailed mstructions i tiis booldet for more information

Selectonly one payment [ Option 1 - To complete this Gption chowce you must also fill aut Sec'icn 3d, Balanca of Contnbutors Beneficiary

opbon Option 1,0ption2,
Option 2W.0pton3, = Option 2 - Yo completa thus apban choice you must lso fill out Secuon 3a indwvedug) ifstma Beneficiary

Option 3W, the Unmodified 3 07 on 2W - T ”n choxs, 2150 11 out Secton 3a, indviduel Letme
Aliovrancs Opbian, or ona of pt o compigte tus opbor choice, you must o - Beneficiary

the Opten4types ] Option 3 - To complats ths aption charce vou must s filf out Secaon 3a indvidual Lifetme Beneficrary
7 ﬁomnW-Tommmsmmme.mmwmmmmaa,mmmwmsmm

O unmod:hied Allowance Option - If you select this optior there is 10 retum of your member contrbutions and no
monthly benefits payable upon your death - except the Survivor Contiruance Benefit «f applicable There s no bensficiary
designation for this option

\
C Option 4. Individual Lifetima Beneficiary - If you select tus opton you must alsa select one of the foliowing
Indvidual Lifetme Bensfictary options below | R .

Thesacptonsepply [ Option 2W & Option 1 Combined - To compiste this cption chace, you must also fif ot Sectian 3a indual
to Ophon 4 tndraidual Lifalrme Beneficary and Section 3d Balarce of Comtnbutions Bensficiary

Lifetime Beneficiary
only iOpnnnSW&Opnon 1 Combined - To comolete this ophon choice you must also fif ou* Sectron 3a indnicual
(mk Lifetima Beneficiary and Section 3d Baiance of Can'rbubons Beneficiary

G Specrfc Doltar Amount to Beneficrary & - To comolate this ophion choice you must also fill out
Section 3a Indveduat Lifetme Beneficiary 0237

O Specific Percentage to Beneficiary_______ % - To complete ths ooton chaice, vou must aiso il out
Section 3a indwidua’ Litstima Benefcay "™

C Reduced Allowance for Fixed Period of Time_________through

Pecsen o Jattass " Dateiromrnead
C Reduced Allowance upon death of retiree or beneficiary ‘__.‘Im_ reduction amount
[y
It you ars naming a benehiciary undsr this optron vou must also it oul Secton 3a Individug! Lifetime Benetic'ary

Thig option applies to
Opton 4 Muttipie Lifetme 1 Option 4, Multiple Lifetime Beneftcianes - To comaiete thus option chotce, you ~wst aiso fill out Sectien 3b
Beneficianes only Muttiple Lifatime Benelicignes

Thesaopons applyto [ Option 4, Court Ordered Community Property - it you saect this ootror, you must aleo complete section 3¢
Option 4. Court Crdered Court Ordered C P Beneficiary and select 018 of the fgliowrg Court Ordeed Commumity Property ophions

oy [ Option 4/Unmodified - The+e 1s no addrticnal beneficiary designation tor this coton
C Option 4/1 - To complete this option cioice, you mst also ifl out Section 3. Baiance of Contributions Benehcary
5 Option 4/2W - To complate *his option, you mus! also fill out Sechon 3a Indwidual Lifstma Beneficiary

O Cption 4/3W - To comotete tius opbon vou must also il out Secton 38 Mdwidua! Lifstme Beneficiaty

PERS 850 369 S (808 Pege2o’?
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Put your namo and . —
‘Soctal Socury momber ¢ @Hf?)\nje E_MONSEN

-

()

Your Name

Soos! Securnty Rumber

bithe top of every page

S SeCtion'3a iz

(W 0

\ Designata one bengficiary
and provide all of that

¢~ persen's information

€' incluting full name

r‘l

-1

[

(B}
be

Y

(R

Option 2, 2W, 3, 3W or 4 Individual Lifetime Benefictary

Complata this section cnly if you chose either Optian 2, 2W, 3, 3W or Option 4 individual Lifetume Beneficiary or Option
4/2W or 4/3W Court Grdered Community Property

—

.

Fame (Saat Kame Hidcle 'rial Last Name'

{Erae Ozerae

Scc'al Secur iy NuTber

[ A il 2

8°r'd Jare (mmddfyyyy; T Gande*

L O
Reizt-onship 10 Yoo

Addresa = —-
| I
1 _

o

1
Sty P Country

: . i you want
\ ) your bensficianes to
* receive an equal share
% ot your benetits, do
not spacsly a dollar or
percentage of benefit

Option 4 Multiple Lifehme Beneficianes

’

Complets tius section only if you selected Option 4 Multipte Lifstime Beneficiaries

b .
Pame iS5t Name M cole In*2) Lag Nzme)

Sccial Secy -y Hurrbs®
L 1Tuse JJromaw | .
B'rth Date (vr'ddAyyyv Gender Re'sons™; "o ou OctarPercent of Bavelit
.Aﬂﬂl‘!ll
| ] H
C'y State w - Country
L ] - -
Name ‘Fry* Nae Pidd's'ritel Last NaTel Sooial Securlty Kerce®
l o Mus T Ferioi [
Birth Date (mer’z2d’vyyy) Ge~cer Retatiorship to You Dol s~3escet of Jene'r
l
Adcress
l { i
City State fid , Soutry
. - . .
Name ‘Firg* Nave Hids's 'ritial inst Nare) Soc-a! Security Kemos®
! (St SFerule . |
Blrth Dste Inmichvem Genger Petatic=shp to You Dol ar/Pg-co~t o’ Bene’h
. I - ) [ “y I

Adcress T T

T SN | Jase aVe o o
Ciy St P Couitry

Lstonlythe,
Optron 4 bensficiary
that 1s required by your
court ordsr

PERS BS0-369 § :6/08\

Court Ordered Option 4 Commumity Property’Bengficiary s

Complete tha sectin only if you selected Option 4 Court Grdered Communily Property  +

Pars (First lama MFcdls Ivla Las: Mame)

Sec'al Security “umoe’

{ |Qve Citerwe
Butn Date tmT/Gdlyvyy’ Gerder Relsticrshp to You
{
Adcress
L]
l : i
CYy - Scae > Ceurty

Page 3¢l7

V-

- - g - - — amem _,--—,——.-I.

N
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Put your name and ™ } ""-y:")
Soclal seyﬁ"ﬂy number | Mg;n‘l‘ 3 e Mo,\ge'd N

atthe top of averypage  Your Name Social Secanty Numbar

Option 1 Balance of Contributions and/or Temporary Annuity Balance Beneficiary(ies)

Oesignateupto 3 Complete this section only if you selected Option 1. Option 4~2W/1 or 3W/t comhined or the Temporary Annuity
beneficiartes here If you allowance You may change this beneficiary(ies) at any time This designation automatically revokes when there is a
want to designate more change in your manital status. domestic partnership status, or when there s a birth or adoption of a child Pleasae refer
than 3 benaticianes to the detailed (nstructions m this bookist for more information

or name different L ) ﬂ/g' d&\*A -2, 2007

beneficiares for the NaTe (Frs° Fame 1/iddle Infia a5t NaTel ¥ Secur'v N.mbe: 7
Option 1 balance and

i Cree Jrenas
the Temporary Annutty__ . Re-a'ionsh £ 0 YoJ

S}

A}

in this booklet on Y 7
ey I N =
1]
Sum Benghiciary Stats P Coumtry -
Designatan form
1 - -
NaTe (Firs° ¥ame Mccdie [n° sl Lay Fanms® Socia Secuity Number
— Cluze Jrevay 1
Btk Jace (nmiddiyyyn Gende” o ats-shiato You
Aszress
|
Ciy Stave e Ceartrv
(m han= iEegt HaTe ‘idale rittar Last HaTed Sccia’ Sec. ity Nurioer
¢ szt [ zemape )
B-rr Date i achvvy: Go-zer Rela‘ions™p 1e VoL
I
Aggress
L I - ]
Cty Sate P oty
Retired Death Benefit

All Apphicants must This sechon designates the person who will receive your Lump-Sum Retired Death Benefit You may change this
comptete this section beneficary(ies) at any hme This designation automatically revokes when there is a change in your marntal status.
domestic partnershup status, or when there is a bith or adoption of a child Please refer to the detated instructions mn
Designate your beneftciary this boecktet for mora information

R O S
[
Retired Death Benefit Name Fese Hame Wiccle -ne' o Las” fizme! Socul Secu™rv Rumze
PUEY
Sends- Je3lo sTic
| N .
City S-ate Coustry
I -
More 1613t Naire Mg & 11 oast daTas Soz al Serwr 'y MuTber
L JCHzie T Zerun 1
(m 8" Oate iTn'zshvss Ge-ger Rela'iorso ‘0 vou
1
Adscess
L ' ‘
Cie Seate 1 Caurey

PERS BSD 380 58081 Page 40°7 ' Section 4 continues on page 5
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Put your name and ™ T
PavuEtl L . E E MONKEN: 1 D) —

at'iha top of every page  Your Name Soctal Security Numbsi

Section:4) Retired Death Benefit, continued
@W\ Vi AD Applicants must | . -

complets tussection = Ay Name Wade n-ra- Las Rame S0 Securly Wureer
' | NS T Jrers - f Py
5 )

Dgé’grmemmmary Birih Oate """:"'"" Sende” RETICTENG 1o You ]
1o fecewve your Lump-Sum | -

e . Aedress

! \RM Dm Benﬂm \ IS

D . M | L I

[ Cuty S 5

Cgentry

P o - pe -

PR~  Survivor Continuance

T \ \ . . . - --\
R Prease Frws \ Pi¢ss refer.to the Uetattadunistructions in this booklet for more mfwnlntm‘ﬁ"g‘ ™. !
¢ all five questionsand .1 Will'you be marned on and at least one year prior to'your retirement date? XNo [ Yes. provide '
. o N .\., “\ AN, ~o h D N \
completa the nformation \I\._Q ORI VRS ] AN WS S\BI. \ —_
\ \ - - 1S
“\' ¢ach secton where you HaTe of Scouss (Fiest NaTo Wicde'rital Las® Nare) R Social Security Yurber
N answered “yes” '
. 1 iCivals Jremye 1 T
“l Bt Ows (nedyyry) . Gerder Ot o Varage i
2 Wil you be registered wath the California Secretary of S'ate as being in a domestic partnership on and at lf
least one year prior to your retirement date® StNo L Yes. provide i
l . - -
1ams of Dorest-c Pa-tase iF iyt Name “uidcle 'nita) Las® “amel Soc'al Secyr~v 2umber b
L IC e Diemae ") :
Br~% Date (mm/ddéyyyy) Gende- Da'e 3f Reg's°o-ed Partnarshlp (m=~/dd/vyyy) )
L]
1
3 Do you have any natural or adopted unmamed children under age 187 XNo [CYes. provids .
] - - i A
Nane o° Crild ‘Frst Nare Midels 1vma' Last Vame! Soz 8! Secur'y Numse® Birty Data (mriscivevy)
] - -
Name of Cluld ‘Firs* Pame Nuddis Inila’ Last \amed B Ses8' Securly ﬁunw' B'r Cate rnrdelyvyy)
4 Do you have any unmarned chidren who were disablec prior to their 18th bithday and who are still
disabled? (N0 [Yes. provide
- . L. ann—r
| o - - - L .
Nare of Chilg (Firs” MaTe Micdle iritia! Las Namey Secial Security Number B'r'h Oste imm‘dd’yyvyt
Kame o' Chvld (SI's° NaTe “ticgre imit'al Las® Nanel Seeal sim.rny -‘ltrr;u .B‘mr a'e (vmsadiyyey

5 Are your parents depéndent upon you for one*half of ther support? o [J Yes. provide

ae

| - - !

Hamp of Pargt fF rsi Name Weddle 'n** el ~ast Fame) Sacisi Sscanity Yurber 3'rth J3°s (v /ddiyyvy)
- - 1
lﬁlm of Pgrent /Frst Name ‘hodie ‘artel as Famed Scaal Secarty MuTber " Girth Oato Inn/dyyvy)
Seclion H Last Day on Payroll
Please enter the last 12> 201p
dayyourecored T o0 i
compensation W'

PERS BSO 359 S (8:08) Sagetol7
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Put your name and
Social Secunty number
at the top of every page

Gﬂm:v} g  MonNsEN ) :
Your Nams Social Security Number
Employer Certification

Piease refer to the detailed instructions in this bocklet for more mformation

complete this section
1m0 L2(z02000
Emp oyee 8 Lag® Jav 30 2ay g | immicelyyyy: Emp oyes s Separa-ion Date (nmi:ddivvyy)
Do not detach from
application Balance of unused sick leave hours on smployee's data of separation ﬁ ~8= o
ays
Batance of educatranal leave hours on em s date of separation ’? -8=
Thus certification 1S not ployee “ours
mqutredlfyoumor By signing bgtow, you hereby certify, under the penalty of perjury. that the above mformation mtmamlete,md ’
were separated from correct 1o the best of your kngwiedge Any changes to this information must be submitied on an Amended Employer
employment for more Certification form
than four menths betore /—2" P i /A/ ,42440 /W
your retrement date Sigrature o* Erploye- Pro° Name c‘m Name Meodle (mita Las' Pame)
ﬂu@m 1470, 2010
Pasitgn "itle o* Enolove” 2pone P'ynber o’ EMplavar Dau ‘hrvdd
Tax Withholding Election

Please choose one cnly

State withholding
18 ophonal for
out-of-state residents

PEAS BSD 358 S 808!

Federal Incosme Tax information Please refer to the deta:led instructions in this bookist for more mformation
O 0o not withhotd federal income tax

O Withhold federal income tax in the amountof$______
Dollers

PG Withhold federal income tax based on the tax tables for
C A mamed indvidual with tax withholding exemptions
Kumoe!

per month

(8 Asingle mdividual mm_l.{_tax withholding exemptions

In addition to the amount withheld based on the tax tables, withhold ’__m;_ per month
Do’

State Income Tax information Please refer to the detaited instructions in this booklet for more information
T Do not withhold State of Califormia income tax

(O withhold State of California income tax (n the amountof S per month

Jgrars-

" Withhold State of California income tax based on the tax tables for

A mamed individual with_ tax withholding exemptions

Kur™her

C A single indvidual wml_l_tax withholding exemptions

rerder

In addition to the amount withheld based on the tax tables, withhold ’__U_'Tm_per month

O withhold State of Califorma income tax in the amount of 10 percent of the federal income tax
withholding amount

PagaBo’?
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+ Putyour name and
Social Security number
at the top of every page

This section must
be completed or
= your application will

- ba retumed
e

- ] "
p v your spouse’s or
¢ domestc partner's
signature s not availabls,
(Ses mstructions tn this
bookiet on completing the
Justification for Absence
$' of Sgnature form
\Yo;wsnmmmyour
¢ - Spouse’s or domeshic
partner's signature must
be'notanzed by a notary
public or witnéssed by a
CalPERS representative

s & M) ) .

Your Hame Soctal Secunty NumBer

Member Signature and Notary

| certify, under the penalty of psrjury, that the mformation submitted hereon s trug and cormect to the best of my
knowledge | understand to cancel this applicaticn or to change the elscted option or beneficiary | must notify
CalPERS before the marling of my first full monthly retirement allowance check

lunderstand that if | am marnigd or i a registered domestc partnership, but do not name my spouse or partner
as benehciary. they may stil be entrtled to a community property share of the Option 1 fump sum return of
contnbutions benefit or a share of the monthly option death benefit allowance Their community property

interest is 50% of the benefit based on the contributions or service credt eamed for the period of CalPERS
service dunng which'wa weré marmed or in a registered partnership My non-spousa or non-partner designated —
beneficiery will receive the portion of tha lump sum Optron 1 benefit or monthiy option aliowance that is not
payable to my spousas or domestic partner | understand that my spouse or domestic partner will have the nght

fo disclaim entitlement to their community praperty interest m the death benefit at the time the benefit becomes
payable, if they so desire

Mora detailed information an this section is avaitable in this booklst

Are you legally mamed or do you have a legal domestic partner? [JYes [SINo
If yes. your spouse or domestic partner must sign this election
if no. please mdicate X Never Mamed/or in Partnership ] Divorced’Annuled

) CIWdowed Or Termination of Domestic Partnership
OM/\/;\_ LR2¢l200

\'w Sigratue Da‘e 'rvratiyyyy)
1 } 1
Yaur Spouse 8 or Damestic Partner s Sgnatare Date (vrddiyvyy)
State of Calfornia, Courity of _ —
On before me.
Date ame of NotaryAvtress
personally appeared -, who proved to me on the basss of satisfactory evidence

to be the person(s) whose name(s) 1s/are subscntied to the within mstrument and acknowledged to me that
he/she/they executed the same in hs/her/thesr authonzed capacity(les). and that by tus/her/their signature(s) on
the instrument the persan(s). or the entrty upon behalf of which the person(s) acted, executed the instrument

| certdy under Penalty of Perjury under the laws of the State of Catformia that the foregoing paragraph 18 trug
and correct
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- REGIONAL OFI{:FICE J Notary Seal

Witness gyhand and offictal seal or authonzed CalPERS representative slgnature
skﬁ o tigary or Ca'PERS aho oau mW?%m—

Prens Kame

CalIPERS C1%re { r3p- mh'e,

CalPERS Benefit Services Division - PO Box 942711, Sacramento. California 94229-2711 J
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19869) of Chapter 2.5 of Part 2.6, or Section 44043 or 87042 of the Education
Code.
(4) Vacation.
(5) Compensatory time off.
(6) Leave of absence.
~ (b) When compensation is reported to the board, the employer shall
identify the pay period in which the compensation was earned
regardless of when reported or paid.”

GC § 20636 (b)(1) and (c)(2) states in part:

(b)(1) " ‘Pay rate’ means the normal monthly rate of pay or base pay of the
member paid in cash to similarly situated members of the same group or class of
employment for services rendered on a full-time basis during normal working
hours, pursuant to publicly available pay schedules.”

(c)(2) “Special compénsation shall be limited to that which is received by a
member pursuant to a labor policy or agreement ... to similarly situated members
of a group or class of employment that is in addition to pay rate.”

Special compensation is delineated specifically and exclusively in the California Code of
Regulations (CCR) Section 571 (a). Subsection ‘b’ specifies the standards that all
special compensation items must meet. Subsections ‘c’ and ‘d’ further define special
compensation.

“(c) Only items listed in subsection (a) have been affirmatively determined to be
special compensation. All items of special compensation reported to PERS will be
subject to review for continued conformity with all of the standards listed in
subsection (b).”

“(d) If an item of special compensation is not listed in subsection (a), or is out of
compliance with any of the standards in subsection (b) as reported for an
individual, then it shall not be used to calculate final compensation for that
individual.”

Compensation reported to CalPERS and information from the approved ACTIA salary
schedule shows that in October of 2007, ACTIA increased the compensation for the
Executive Director by adding deferred compensation in the amount of $20,500 annually
to your salary and reporting a monthly pay rate of $17,104.92 which included $1,708.34
for deferred compensation.

ACTIA needs to correct and adjust the compensation reported to CalPERS on your
behalf by removing any amounts paid for deferred compensation and only reporting
$15,396.58 monthly base salary for the pay periods from October 2007 to October 2008,
$15,781.52 monthly base salary for the pay periods in November 2008 and $15,894.04
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monthly base salary for the pay periods January 2009 to your retirement of
December 31, 2010.

You have the right to appeal the decision referred to in this letter if you desire to do so,
by filing a written appeal with CalPERS, in Sacramento, within thirty days of the date of
the mailing of this letter, in accordance with Government Code section 20134 and _
sections 555-555.4, Title 2, California Code of Regulations. An appeal, if filed, should
set forth the factual basis and legal authorities for such appeal.

A copy of the applicable statute and Code of Regulations sections are included for your
reference. If you file an appeal, the Legal Office will contact you and handle all requests
for information.

Your appeal will be set for hearing with the Office of Administrative Hearings (OAH). The
assigned CalPERS attorney will contact you to coordinate a hearing date. Depending on
the current caseload of the OAH and the assigned attorney, the hearing date may be set
several months after the case is opened. The OAH will typically offer its earliest
available hearing date that meets the schedule of both parties.

If you choose not to be represented by an attorney, the assigned CalPERS lawyer will be
in direct communication with you during the appeal process. |f you do hire an attorney,
please let CalPERS know immediately so our attorney can work directly with him or her.

Enclosed is an informational brochure on the General Procedures for Administrative
Hearings.

After the hearing is completed, the Administrative Law Judge will issue a Proposed
Decision in approximately 30 days. The CalPERS Board of Administration will then
make a determination whether to accept or reject that Proposed Decision. If the Board
rejects the Proposed Decision, they will hold a Full Board Hearing in order to review the
entire hearing record again before finalizing their decision.

Your appeal should be mailed to the following address:

KAREN DEFRANK, Chief
Customer Account Services Division
P.O. Box 942709

Sacramento, CA 94229-2709
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If you have any questions or concerns regarding this matter, please contact
Nicole Horning, Compensation Review manager at (888) CalPERS (225-7377).

Sincerely,

;OMI JIME@T"I\‘/I:‘::Q/:/

Compensation & Employer Review
Customer Account Services Division

Enclosure

cc: Anees Azad
Karen DeFrank
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California Public Employees’ Retirement System
Customer Account Services Division
W‘ // Retirement Account Services Section
2. P.O. Box 942709

CalPERS Sacramento, CA 94229-2709
TTY - (877) 249-7442
888 CalPERS (or 888-225-7377) phone « (916) 795-4166 fax
www.calpers.ca.gov

October 28, 2011

Anees Azad, Finance & Administration Manager

Alameda County Transportation Improvement Authority (ACTIA)
1333 Broadway, Suite 300

Oakland, California 94612

Dear Mr. Azad:

The California Public Employees’ Retirement System (CalPERS) Compensation Review
Unit has reviewed the results of the Public Agency Review completed for the Alameda
County Transportation Improvement Authority (ACTIA) dated March 2010. ACTIA is not
in compliance with Review Risks #1: The Authority may not accurately report
compensation to CalPERS and #3: The Authority may not accurately report payroll
information to CalPERS.

ACTIA needs to be in compliance with Circular Letter No. 200-049-08 dated October 3,
2008 and Public Agency Review Risk #3. ACTIA needs to have a resolution for
implementing Internal Revenue Code (IRC) 414 (h) (2) provisions. . A resolution is
required to be in compliance with Revenue Ruling 2006-43. The Public Agency Review
Risk #3 found that ACTIA reported 8% miscellaneous employee contributions as tax
deferred. The payroll register reflects that employees are paying 1% of the employee
contributions. ACTIA does not have an Internal Revenue Code (IRC) 414(h)(2)
resolution on file with CalPERS to report the 1% miscellaneous member paid
contributions as tax deferred. Alameda County Transportation Improvement Authority
needs to have a resolution, separate and distinctive from the Alameda County
Transportation Authority.

Please provide the 414 (h) (2) resolution for the reporting of 1% miscellaneous member
paid contributions as tax deferred or please discontinue reporting these contributions as
tax deferred.

The Public Agency Review Risk #1 showed that ACTIA increased the base payrate and
regular earnings for Christine Monsen by including deferred compensation in the amount
of $854.16 per semi-monthly pay period or $20,500 per year. Deferred compensation
does not meet the definition of reportable compensation under GC § 20636.
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All compensation reported must meet the definition as defined in California Government
Code (GC) § 20630 and 20636 in order to qualify as reportable compensation for
retirement purposes. GC § 20630 and 20636 define compensation earnable, pay rate
and special compensation as follows:

GC § 20630 states in part:

" ‘Compensation’ means the remuneration paid out of funds controlled by the
employer in payment for the member's services performed during normal working
hours or for time during which the member is excused from work because of any
of the following:

(1) Holidays.

(2) Sick leave.

(3) Industrial disability leave, during which, benefits are payable pursuant to

Sections 4800 and 4850 of the Labor Code, Article 4 (commencing with Section

19869) of Chapter 2.5 of Part 2.6, or Section 44043 or 87042 of the Education

Code.

(4) Vacation.

(5) Compensatory time off.

(6) Leave of absence.

(b) When compensation is reported to the board, the employer shall identify the

pay period in which the compensation was earned regardless of when reported

or paid.”

GC § 20636 (b)(1) and (c)(2)

(b)(1) " ‘Payrate’ means the normal monthly rate of pay or base pay of the
member paid in cash to similarly situated members of the same group or class of
employment for services rendered on a full-time basis during normal working
hours, pursuant to publicly available pay schedules.”

(c)(2) “Special compensation shall be limited to that which is received by a
member pursuant to a labor policy or agreement ... to similarly situated members
of a group or class of employment that is in addition to payrate.”

Special compensation is delineated specifically and exclusively in the California Code of
Regulations (CCR) Section 571 (a). Subsection b’ specifies the standards that all
special compensation items must meet. Subsections ‘c’ and ‘d’ further define special
compensation.

“(c) Only items listed in subsection (a) have been affirmatively determined to be
special compensation. All items of special compensation reported to PERS will be
subject to review for continued conformity with all of the standards listed in
subsection (b).”
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“(d) If an item -of special compensation is not listed in subsection (a), or is out of
pompllance with any of the standards in subsection (b) as reported for an
individual, then it shall not be used to calculate final compensation for that
individual.”

Compensation reported to CalPERS and information from the approved salary schedule
shows that in October of 2007, ACTIA increased the compensation for the Executive
Director Christine Monsen, by adding deferred compensation in the amount of $20,500
annually to her salary and reporting a monthly pay rate of $17,104.92 which included
$1,708.34 for deferred compensation.

ACTIA needs to correct and adjust the compensation reported to CalPERS for the
Executive Director by removing any amounts paid for deferred compensation and only
reporting $15,396.58 monthly base salary for the pay periods from October 2007 to
October 2008, $15,781.52 monthly base salary for the pay periods in November 2008
and $15,894.04 monthly base salary for the pay periods January 2009 to Christine
Monsen’s retirement of December 31, 2010.

You have the right to appeal the decision referred to in this letter if you desire to do so,
by filing a written appeal with CalPERS, in Sacramento, within thirty days of the date of
the mailing of this letter, in accordance with Government Code section 20134 and
sections 555-555.4, Title 2, California Code of Regulations. An appeal, if filed, should
set forth the factual basis and legal authorities for such appeal.

A copy of the applicable statute and Code of Regulations sections are included for your
reference. If you file an appeal, the Legal Office will contact you and handle all requests
for information.

Your appeal will be set for hearing with the Office of Administrative Hearings (OAH). The
assigned CalPERS attorney will contact you to coordinate a hearing date. Depending on
the current caseload of the OAH and the assigned attorney, the hearing date may be set
several months after the case is opened. The OAH will typically offer its earliest
available hearing date that meets the schedule of both parties.

If you choose not to be represented by an attorney, the assigned CalPERS lawyer will be
in direct communication with you during the appeal process. If you do hire an attorney,
please let CalPERS know immediately so our attorney can work directly with him or her.

Enclosed is an informational brochure on the General Procedures for Administrative
Hearings.

After the hearing is completed, the Administrative Law Judge will issue a Proposed
Decision in approximately 30 days. The CalPERS Board of Administration will then
make a determination whether to accept or reject that Proposed Decision. |f the Board
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rejects the Proposed Decision, they will hold a Full Board Hearing in order to review the
entire hearing record again before finalizing their decision.

Your appeal should be mailed to the following address:

KAREN DEFRANK, Chief
Customer Account Services Division
P.O. Box 942709

Sacramento, CA 94229-2709

If you have any questions or concerns regarding this matter, please contact
Nicole Horning, Compensation Review manager at (888) CalPERS (225-7377).

Sincerely,

? . .-
Mmi JIMEéZ, Manager

Compensation & Employer Review
Customer Account Services Division

~

Enclosure

cc: Christine Monsen
Karen DeFrank
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OS EN 1111 Broadway, 24 Fioor Post Offica Box 2047 T: 510-834-6600
Ockland, CA 944607-4038 QOaklond, CA 94604-2047 F: 510-808-4491
BLACK & DEAN ue zwasseman@wendel.com

November 28, 2011

BY FAX AND CERTIFIED MAIL,
RETURN RECEIPT REQUESTED

Karen DeFrank, Chief

Customer Account Services Division

California Public Employees’ Retirement System
PO Box 942709

Sacramento, CA 94229

Re:  Appeal re Christine Monsen’s CalPERS Compensation Review

Dear Ms. DeFrank:

We are general counsel for the Alameda County Transportation Improvement Authority
(“ACTIA”) and we represent Ms. Christine Monsen in the appeal of the CalPERS decision in
your October 28, 2011 letter stating that the compensation reported to CalPERS for Ms. Monsen,
the Executive Director of ACTIA, for purposes of calculating her retirement benefits was
misreported. Your letter stated that the reported compensation required correction by reducing
any amounts of deferred compensation paid to Ms. Monsen between October 2007 through Ms.
Monsen’s retirement on December 31, 2010. The rationale provided to us was that ACTIA
increased the base payrate and regular earnings for Ms. Monsen by including deferred
compensation in the amount of $854.16 per semi-monthly pay period or $20,500 per year, but
that her deferred compensation does not meet the definition of reportable compensation under
Government Code section 20636. On behalf of Ms. Mosen, we appeal the CalPERS decision.

Government Code section 20636 defines “Payrate” to determine compensable earnings
that are calculated for retirement benefits. Section 20636 (b)(2) provides:

*“(2) "Payrate" shall include an amount deducted from a member's
salary for any of the following:
(A) Participation in a deferred compensation plan.”

Ms. Monsen’s deferred compensation amounts for 2007 through 2010 were c]earl'y
deducted from her salary and therefore in simple interpretation should be included by CalPERS

as part of her payrate. ’

016861.010312151142.1
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We are informed that CalPERS only includes deferred compensation where the employee
elects to have part of his or her salary placed in a 457 deferred compensation account - as
opposed to compensation where the employer makes the decision to place compensation into
such an account. While we have not found any source of law for this distinction, it was Ms.
Monsen’s decision beginning in 2007 to have the maximum amount allowed under IRS rules
contributed to her 457 account as deferred compensation and therefore deducted from her taxable

salary.

In 2007, Ms. Monsen made the choice to take the maximum compensation allowable
under section 457, which ACTIA had been making in addition to her salary, as part of her salary
in place of receiving a raise (beyond a cost of living equivalent increase in her salary). See
Declaration of R. Zachary Wasserman in support of Ms. Monsen’s Appeal to CalPERS October
28, 2011 letter (“Wasserman Decl.”). ’

The minutes of the July 26, 2007 ACTIA Board meeting reflecting the above changes are
broad, possibly overly so, in providing clarity as to the nature of Ms. Monsen’s salary and 457
contribution increase. The minutes state that the Board approves a 3% salary increase and
maximum allowable contribution to her 457 Plan. However, a subsequent Memorandum from
Lei Lam, Senior Accountant at ACTIA to Anees Azad regarding Ms. Monsen’s Salary
adjustments and an attached October 10, 2007 Memorandum from Jeanine DeBacker, attorney
m for ACTIA, demonstrate that the $20,500 increased annual deferred compensation was in fact

intended to be a part of Ms. Monsen’s “payrate” and allocated as deferred compensation by her

choice, not by the choice or determination of ACTIA. See Wasserman Decl., Exhibit A. Ms.
Lam’s Memorandum specifically requests to include the $20,500 annual amount “as part of the
gross salary” and that Ms. Monsen’s revised annual salary would be the 3% increased amount
(8184,759.34) plus the $20,500. Accordingly, the deferred compensation was in fact included in
Ms. Monsen’s stated base salary as of October 2007. More importantly, Ms. Lam’s
Memorandum adds that “[s]eparate payments for Christine’s 457 Plan should stop after this
change.” Id. Ms. Lam’s Memorandum attaches and references Ms. DeBacker’s Memorandum
which adds that “[r]eporting Ms. Monsen’s deferred compensation as part of her payrate is also
consistent with the ACTIA Board’s comments and actions at the meetings of July 26, 2007 and

September 27, 2007.” Id.

Accordingly, Ms. Monsen’s base payrate as reported by ACTIA accurately reflects her
base salary, including the deferred compensation amount as articulated in Government Code
20636. It is reportable compensation that was deferred to Ms. Monsen’s 457 Plan at her request
and therefore should be included in the calculation of her retirement payments.

016861.0103\2151142.1
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-

Please do not hesitate to contact me if you have further questions.

Very truly yours,
WENDEL, BOSEN, BLACK & DEAN LLP

2

RZW/ADC
Enclosures

cc:  Patricia Reavey
Christine Monsen

016861.01032151142.1
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