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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission (Commission), pursuant to the
authority vested in it by Sections 82011, 87303, and
87304 of the Government Code to review proposed
conflict—of—interest codes, will review the proposed/
amended conflict—of—interest codesof thefollowing:

CONFLICT-OF-INTEREST CODES

AMENDMENT

MULTI COUNTY San Joaquin Delta

Community College

CdliforniaStateFair and

Exposition

A written comment period has been established com-
mencing on May 30, 2014 and closing on July 14,
2014. Written comments should be directed to the Fair
Political Practices Commission, Attention |vy Brana-
man, 428 J Street, Suite 620, Sacramento, California
95814.

At the end of the 45—-day comment period, the pro-
posed conflict—of—interest code(s) will be submitted to
the Commission’s Executive Director for her review,
unless any interested person or hig’her duly authorized
representative requests, no later than 15 days prior to
the close of the written comment period, a public hear-
ing beforethefull Commission. If apublichearingisre-
quested, the proposed code(s) will be submitted to the
Commissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict—of—interest
code(s), proposed pursuant to Government Code Sec-
tion 87300, which designate, pursuant to Government
Code Section 87302, employeeswho must disclose cer-
taininvestments, interestsinreal property andincome.

The Executive Director of the Commission, upon her
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the

STATEAGENCY

proposed code(s) to the agency for revision and re-sub-
missionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict—of—interest code(s). Any written com-
ments must bereceived nolater than July 14, 2014. If a
public hearingistobeheld, oral commentsmay bepres-
entedtothe Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliance with these codes because these are not
new programs mandated on local agencies by the codes
sincetherequirements described herein were mandated
by the Political Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
the code—reviewing body for the above conflict—of—
interest codes shall approve codes as submitted, revise
the proposed code and approve it as revised, or return
theproposed codefor revisionand re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
videthat agencies shall adopt and promulgate conflict—
of—interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict—of—
interest code(s) should be made to Ivy Branaman, Fair
Political Practices Commission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.
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AVAILABILITY OF PROPOSED
CONFLICT-OF-INTEREST CODES

Copies of the proposed conflict—of—interest codes
may be obtained from the Commission officesor there-
spective agency. Requestsfor copiesfrom the Commis-
sion should be made to vy Branaman, Fair Political
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, tel ephone (916) 322-5660.

TITLE 2. PUBLIC EMPLOYEES
RETIREMENT SYSTEM

NOTICE ISHEREBY GIVEN that the Board of Ad-
ministration (Board) of the California Public Em-
ployees' Retirement System (CalPERS) proposes to
take the regulatory action described below inthe Infor-
mative Digest after considering public comments, ob-
jections, or recommendations regarding the proposed
regul atory action.

I. PROPOSED REGULATORY ACTION

Inthisfiling, the Board proposes Section 571.1 defin-
ing Pensionable Compensation under Article 6, “2013
Public Employees Pension Reform Implementation,”
Chapter 2 of Division 1 of Title2 of the CaliforniaCode
of Regulations(CCR), Section’571.1. By proposing this
regulationinthisArticle, Cal PERS seeksto implement,
administer, interpret, and make certain the provisions
contained within Assembly Bill (AB) 340 (Stats. 2012,
Ch. 296) known as the California Public Employees
Pension Reform Act (PEPRA) of 2013, Senate Bill
(SB) 13 (Stats. 2013, Ch. 528) and the related pension
reform changes to the Public Employees Retirement
Law (PERL).

1. WRITTEN COMMENT PERIOD

Any interested person may submit written comments
relevant to the proposed regulatory action. The written
comment period has been established commencing on
May 30, 2014 and closing on July 14, 2014 at 5:00 p.m.
The Regulation Coordinator must receive al written
comments by the close of the comment period. Com-
ments may be submitted viafax at (916) 795-4607; E—
mail at PEPRA_Regulations@CalPERS.CA.GOV or
mailedtothefollowing address:

Anthony Martin, Regul ation Coordinator
CdliforniaPublic Employees’ Retirement System
P.O.Box 942702

Sacramento, CA 94229-2702

Phone: (916) 795-3038
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1. PUBLIC HEARING

A public hearing will not be scheduled unless an in-
terested person, or hisor her duly authorized represen-
tative, submits awritten request for a public hearing to
CaPERS no later than 15 days prior to the close of the
written comment period.

V. ACCESSTO HEARING ROOM

The hearing room will be accessible to persons with
mobility impairments, and it can be made accessible to
persons with hearing or visual impairments upon
advance request to the CaPERS Regulation
Coordinator.

V. AUTHORITY AND REFERENCE

Cdlifornia Government Code section 7522.02 pro-
vides that the PEPRA provisions (Government Code
sections 7522 through 7522.74) shall apply to all speci-
fied public retirement systems, including CalPERS.
Specifically, Government Code section 7522.02(a)(1)
provides in part that, “ Notwithstanding any other law,
except asprovidedinthisarticle, onand after January 1,
2013, thisarticleshall apply to al stateand local public
retirement systemsandtotheir participating employers,
including the Public Employees Retirement System
...." Section 7522.02(h) authorizesthe Board to adopt
regulationsto comply with therequirementsof PEPRA.

Additional pension reform changes undertaken by
AB 340 to the PERL (Government Code sections
20281.5, 20516, 20516.5, 20677.96, 20683.2, 20791,
21076, 21076.5, and 21400) must be administered by
the Board pursuant to existing provisions in the PERL
(Government Code sections 20000 et seg.). The
Board's authority to add the proposed regulation Sec-
tion 571.1to the CCR derivesfrom the Board's plenary
authority and fiduciary responsibility over the assets of
the public retirement system and exclusive responsibil-
ity to administer the System in amanner that will assure
prompt delivery of benefits and related services to the
members and their beneficiaries, pursuant to the
CaliforniaConstitution (Section 17 of ArticleXV1) and
in accordance with the PERL (California Government
Code Title 2, Divison 5, Pat 3, sections
20120-20124). The proposed regulation implements,
interprets, and makes specific several provisions of the
PEPRA.

V1. INFORMATIVE DIGES/POLICY

STATEMENT OVERVIEW

Asaresult of the pension reform legislation that be-
came effective January 1, 2013, CalPERS proposesthe
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addition of this regulation to aid in the interpretation
and administration of the Public Employees’ Pension
Reform Act (PEPRA) of 2013.

Thisregulation, when finalized, isintended to clarify
CaPERS' interpretation of what isconsidered Pension-
able Compensation and what should bereported to Cal -
PERS for a “new member,” gaining common under-
standing amongst all participating employers. Cal-
PERS has received many questions related to the pen-
sion reform legidation which highlighted the need to
pursue regulations for certain terms and phrases and to
establish formal procedures for certain processes re-
lated to pension reform. CalPERS has demonstrated a
long—term commitment to provide protection against
the unsound treatment of compensation for the purpose
of enhancing retirement allowances. CalPERS spon-
sored legidation, (SB 53, Russell) in 1993, which en-
acted many of the same principlesfound in AB 340 &
SB 13. Among other things, SB 53:

e  Provided adefinitionof compensation
e  Providedfor full funding of member benefits

e Reduced the ability to manipulate reportable
compensation

e Prohibited the use of cash conversions, find
settlement pay and termination pay for purposes of
calculating members' retirement benefits

e Provided the CaPERS Board of Administration
(Board) with clear oversight of benefits

SB 53 a'so provided the Board with the ahility to pro-
mulgate regulations to delineate more specifically ex-
clusively what constitutes special compensation. As a
result, CCR 571 wasdevel oped to clearly and succinct-
ly define reportable compensation for public agencies
and schools. Special compensation for state members
wasgoverned by section 20636.

Until January 1, 2013, employerscontinued to submit
reportable compensation on behalf of all their “classic”
employees that are CalPERS members. Classic mem-
bers remain unchanged under the original statutes and
regulations. On September 12, 2012, when Governor
Brown signed into law AB 340, reporting to CalPERS
for “new members’ changed. PEPRA now defines
“Pensionable Compensation” for new members (gener-
aly those brought into membership after January 1,
2013) and limits payments and compensation that may
be used to calculate a defined benefit for “new mem-
bers.” PEPRA also excludes specified payments from
being Pensi onable Compensation.

In addition, on October 4, 2013, Governor Brown
signed into law Senate Bill 13, PEPRA clean—up legis-
lation. While it included severa items of technical
corrections, it did not make specific changesto the defi-
nition of Pensionable Compensation. However, it did
includeaprovisionthat would allow apay itemto beex-

cluded from Pensionable Compensation if agreed upon
through collective bargaining with represented state
employees or imposed on non—epresented state
employees.
Consistency Evaluation

CaPERS conducted a review for any related state
regulation and we find that there are no related regula-
tions dealing with “Pensionable Compensation.”
Therefore, this proposed regulation is not inconsistent
or incompatiblewith existing law or existing state regu-
lations. This proposed regulation would align with the
current regulation that lists allowable compensation
items for classic members of Public Agencies and
Schools.
Anticipated Benefits

Ca PERS believesthat the adoption of thisregulation
will provide clarity and uniformity for CaPERS, its
members, covered employers, and other stakehol dersto
ensure consistent application of thepension reform pro-
visions. Thisregulation will ensure that members have
the proper amount of compensation reported on their
behalf for usein their retirement calcul ation. Addition-
aly, thisregulation clarifies certain processes that Cal-
PERS will follow to implement the pension reform
laws, which should make administration of these new
statutes more efficient and consistent with existing
laws.

CaPERS may achieve cost savings asaresult of de-
creased litigation and administrative appeals related to
the definition of Pensionable Compensation asemploy-
ers and members become more aware of what com-
pensation is or isn't reportable to CalPERS. Any sav-
ings will vary by employer and depend on how many
pay itemsareeventually excludedinthefinal regulation
package and whether the excluded pay items are items
theemployer currently pays.

Finally, the regulatory proposal furthers the goa of
CaPERS by ensuring that members achieve financial
security upon retirement by excluding unlawful
compensation.

VII. EFFECT ON SMALL BUSINESS

The proposed regulatory action does not affect small
business because it applies only to CalPERS—covered
employersand Cal PERSmembers.

VIII. DISCLOSURES REGARDING THE
PROPOSED REGULATORY ACTION

A. MANDATE ON LOCAL AGENCIES AND
SCHOOL DISTRICTS: The proposed regulatory
action doesnot imposemandatesonlocal agencies
and school districts.
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B.

COSTS OR SAVINGS TO ANY STATE
AGENCY: State agencies may incur minimal
coststo implement internal processesin support of
this proposed regulation. However, at this point,
CalPERS is unable to determine 1) the extent of
theimpacts, if any, that may specifically ariseasa
result of the proposed regulatory action; 2)
whether theworkload impactsmight resultin costs
or savings to any State agency; or 3) whether the
State agencies may be able to absorb these
impacts, if any, with existing resources.

COSTS TO ANY LOCAL AGENCY OR
SCHOOL DISTRICT: Though the proposed
regulatory action may result in minimal costs
associated with complying with the proposed
regulation to local agenciesor school districtsthat
participate in CalPERS, the proposed regulatory
action does not result in costs or savings for any
local agency program or school district that would
qualify for reimbursement under Government
Codesection 17500, et seq.

NONDISCRETIONARY COSTS OR SAVINGS
IMPOSED ON LOCAL AGENCIES. The
proposed regulatory action does not impose
nondiscretionary costs or savings on local
agencies.

COSTSOR SAVINGSIN FEDERAL FUNDING
TO THE STATE: The proposed regulatory action
will not resultin costsor savingsinfederal funding
tothe Stateof California.

ADVERSE ECONOMICIMPACT: Theproposed
regulatory action will not have a significant
statewide adverse economic impact directly
affecting businesses including the ability of
businesses in Cdlifornia to complete with
businesses in other states. CalPERS relied upon
the plain text of the statutes and the proposed
regulationto makethisdetermination.

COST IMPACT ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES:
CalPERS is not aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed regulatory action because the
pension reform laws and the proposed regulatory
action only apply to CaPERS, CalPERS—covered
employersand CalPERS members.

RESULTS OF THE ECONOMIC IMPACT
ANALY SIS: Theprimary benefitsof the proposed
regulatory action are to: (1) provide clarity and
uniformity of certain terms and processes for
CaPERS, its members, covered employers, and
other stakeholdersto ensure consistent application
of the pension reform provisions; (2) ensure that

membershavethe proper amount of compensation
reported on their behalf for usein their retirement
calculation. The proposed regulatory action will
not: (1) create or eliminate jobswithin California;
(2) create new businesses or eliminate existing
businesses within California; (3) affect the
expansion of businesses currently doing business
within California; or (4) affect worker safety or the
state’ senvironment.

. EFFECT ON HOUSING COST: The proposed
regulatory action hasno effect onhousing costs.

IX. CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tiveconsidered by the Board, or that has otherwise been
identified and brought to the attention of the Board,
would be more effectivein carrying out the purpose for
which theregulatory action is proposed, or would be as
effective as, and less burdensome to, affected private
persons than the proposed action, or would be more
cost—effective to affected private persons and equally
effective in implementing the statutory policy or other
provisionsof law. The Board invitesinterested persons
to present statementsor argumentswith respect to alter-
natives to the proposed regulations at the above-
mentioned public hearing or during the written
comment period.

X. CONTACT PERSON

Please direct inquiries concerning the substance of
theproposed regul atory actionto:

ReneeOstrander, Customer A ccount Services
Division

CdliforniaPublic Employees’ Retirement System

P.O.Box 942715

Sacramento, CA 94229-2715

Telephone: (916) 795-7373

Fax: (916) 7952330

E-Mail: renee_ostrander @cal pers.ca.gov

Thebackup contact personfor theseinquiriesis:

Tomi Jimenez, Customer Account ServicesDivision
CdliforniaPublic Employees Retirement System
PO.Box 942715

Sacramento, CA 94229-2715

Telephone: (916) 795-0340

Fax: (916) 795-2330

E-Mail: tomi_jimenez@cal pers.ca.gov

Please direct requestsfor copies of the proposed text
of the regulations, the initial statement of reasons, the
modified text of the regulations, if any, or other in-
formation upon which the rulemaking is based, to
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Christina Nutley, Regulation Coordinator, at the
addressshown abovein Sectionll.

X1. AVAILABILITY OF STATEMENT OF
REASONS AND TEXT OF PROPOSED
REGULATIONS

The entire rulemaking file is available for public in-
spection through the Regulation Coordinator at the ad-
dress shown in Section 1. To date, the file consists of
this Notice, the proposed text of the regulation, the Ini-
tial Statement of Reasons (ISOR), and the Economic
Impact Assessment. A copy of the proposed text, the
ISOR, and the Economic Impact Assessment is avail-
able at no charge upon telephone or written request to
the Regulation Coordinator. The Final Statement of
Reasons can be obtained, onceit has been prepared, by
written request to ChristinaNutley, Regul ation Coordi-
nator, at theaddressshown abovein Section||.

For immediate access, theregul atory material regard-
ing this action can be accessed at CalPERS website at
WWW.cal pers.ca.gov.

The Board may, on its own motion or at the recom-
mendation of any interested person, modify the pro-
posed text of the regulations after the public comment
period closes.

If the Board modifiesitsregulatory action, it will pre-
pare acomparison of the original proposed text and the
modifications for an additional public comment period
of not less than 15 days prior to the date on which the
Board adopts, amends, or repeals the resulting regula-
tion. A copy of the comparison text will bemailedto all
personswho submitted written commentsor askedtobe
kept informed as to the outcome of this regulatory
action.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

The Department of Food and Agriculture amended
subsection 3700(b) of the regulations in Title 3 of the
Cdlifornia Code of Regulations pertaining to Oak
Mortality Disease Control (Sudden Oak Death (SOD))
as an emergency action which was effective on Febru-
ary 23, 2014. The Department proposes to continue the
regulation as amended and to compl ete the amendment
process by submission of a Certificate of Compliance
nolater than August 25, 2014.

This notice is being provided to be in compliance
with Government Code Section 11346.4.

PUBLIC HEARING

A public hearing is not scheduled. A public hearing
will be held if any interested person, or his or her duly
authorized representative, submitsawritten request for
apublic hearing to the Department no later than 15 days
prior tothecloseof thewritten comment period.

WRITTEN COMMENT PERIOD

Any interested person or his or her authorized repre-
sentative may submit written comments relevant to the
proposed amendment to the Department. Comments
may be submitted by mail, facsmile (FAX) at
916.654.1018 or by email to sbrown@cdfa.ca.gov. The
written comment period closes at 5:00 p.m. on July 14,
2014. The Department will consider only commentsre-
ceived at the Department offices by that time. Submit
commentsto:

Stephen Brown

Department of Food and Agriculture
Plant Healthand Pest Prevention Services
1220 N Street Sacramento, CA 95814
sbrown@cdfa.ca.gov

916.654.1017

916.654.1018 (FAX)

Following the public hearing if one is requested, or
following thewritten comment periodif no public hear-
ing is requested, the Department of Food and Agricul-
ture, at its own motion, or at the instance of any inter-
ested person, may adopt the proposal substantially as
set forthwithout further notice.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides that the Secretary is obligated
toinvestigate the existence of any pest that isnot gener-
ally distributed within thisstate and determinethe prob-
ability of its spread and the feasibility of its control or
eradication (Food and Agricultural Code (FAC) section
5321).

Existing law a so providesthat the Secretary may es-
tablish, maintain and enforce quarantine, eradication
and other such regulations as he deems necessary to
protect the agricultural industry from the introduction
and spread of pests (FAC sections 401, 403, 407 and
5322).

Anticipated Benefitsfrom ThisRegulatory Action

Existing law finds that the planned production of
trees (FAC section 22), bushes, ornamental plants, flo-
ricultural crops, and other horticultural crops(FAC sub-
section 23(a)) and plants growing in native stands or
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