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PETER H. MIXON, GENERAL COUNSEL

WESLEY E. KENNEDY, SENIOR STAFF COUNSEL, SBN 99369
CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM
Lincoln Plaza North, 400 "Q" Street, Sacramento, CA 95811

P.O. Box 942707, Sacramento, CA 94229-2707

Telephone: (916) 795-3675

Facsimile: (916) 795-3659

Attorneys for Petitioner California
Public Employees’ Retirement System

BOARD OF ADMINISTRATION

CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM

CASE NO. 2011-0789
In the Matter of the Calculation of Final OAH NO. 2012020198
Compensation:
CALPERS’ SUBMISSION OF
DECLARATION OF KUNG-PEI
HWANG AND NOTICE PURSUANT
TO GOVERNMENT CODE

SECTION 11514

PIER'ANGELA SPACCIA,
Respondent,

and
Hearing Date:  12/27-28/12
Hearing Location: Orange
Time: 9:00 a.m.

ALJ:  James Ahler

CITY OF BELL,

ot et Nt st et e’ et st g ottt gt st “vat” s’

Respondent.

The California Public Employees Retirement System (CalPERS) submits the
attached Declaration of Kung-Pei Hwang, pursuant of Government Code section
11514. Please take notice that the accompanying affidavit containing the declaration
of Kung-Pei Hwang will be introduced by CalPERS as evidence at the hearing in the
above-captioned matter. Mr. Hwang may not be called to testify orally, and you will not
be entitled to question him, unless you notify counsel for CalPERS, at the address
indicated above, and state that you wish to cross-examine him. To be effective, your

CALPERS’ SUBMISSION OF DECLARATION OF HWANG AND NOTICE PURSUANT TO

GOV'T CODE §11514
-
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request must be mailed or delivered to the above-counsel no later than seven (7) days
after the mailing or delivery of this notice.

Respectfully submitted,

; 7 e /f
|

- 4 o P

WESLEY E. KENNEDY, SENIOR STAFF COUNSEL
California Pyblic Employees’ Retirement System

CALPERS’ SUBMISSION OF DECLARATION OF HWANG AND NOTICE PURSUANT TO
GOV'T CODE §11514
-
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DECLARATION OF KUNG PEI-HWANG

I am a Senior Pension Actuary with the California Public Employees Retirement
System (CalPERS). If called, | could and would competently testify to the following:

1. | am familiar with pension system, contribution payments, methodologies
and calculations used by CalPERS establishing pension retirement benefits and | am
the primary person assigned to review contracting agencies in the Los Angeles county
area, including the City of Bell.

2. I am familiar with the official records maintained by CalPERS relating to
the contributions and liability to the fund in this matter and the amount of final
compensation earnable as determined by CalPERS and the basic salary as reflected
in Spaccia’s initial employment agreement and final employment agreement, with the
City of Bell. | have taken from the CalPERS records additional data including
Spaccia’s age, sex, marital status and the age and sex of her beneficiary (her son), as
well as her retirement option (Option 2.)

3. | have prepared a present value calculation comparing the resulting
liability to the fund based on the above. Exhibit “A” is a calculation without the use of
additional retirement service credits. Exhibit “B” is the same calculation with the use of
additional service retirement credits. True and corrects copies of Exhibits “A” and “B”
are attached hereto.

| declare under penalty of perjury that the foregoing is true and correct.

Executed on December 13, 2012, at Sacramento, California.

Kung{Pei Hwang




EXHIBIT “A”

Attachment | (a)
Page 4 of 6

IOTELICL

NYLLT $
S6Y LY $
{rg0°'08) $
. $
150°806 § L6Y'St 4 LEROPT $ 9e0'LLE $
88€'07 $ L8 3 00E's 3 0€8'0T $
Giveg) $ {vzg) $ wpe'7) 4 {50¢€'y) $
- $ - $ - $ - $
958002} $ =plZ'90Z, 9€°€TBS § | BZE LS $ =$12°902, 10842 8 POLZLE $ =piZ907. BLELSES | B¥O'ZTT'L $ = Z86'BZC . ELNES S
8447092 $ =PiZ'90T . B85Vl § ZBZ'LY $ =piZ902. 1965 % 687°L9 $ =plT'90Z . €L'82E § 9t1292 $ =296'62Z . 166811 §
18E°0v2 $ =piT90T. 22691t & SiELL $ =piT90C . L85 S 68¥'C9 8 =PiT90T . ED'E0E $ i s 4 $ = Z98'62C , ECBYO0L §
862267 $ =$i2'90Z . BEBIYL S 8E8'L) 3 =§iZ90Z. ¥ 58 ££2'69 $ =viZ90C.288lE S % Xe124 $ = Z96'6ZZ . 50’8901 §
ZE088'69 % 9EEl8S $ | weeg'e § w08z $ 1 8Y591 8L § BLEISL $ 1 92°008'¢€9 $ €L91E's $
80°6L1'6H § 65YOTL $iZeSHL $ 1968 $ |9 vpBE $ L8 $ 1 Z6'8IY'EL $ 18BELY $
+9'886'C) § ziest'l $ | ¥P'e88 $ i8S %] 9eeeo'e $ €0'e0e $ 981652 $ ECBPOL ¢
95880 L1 $ 888iYL $ | Z6'989 £ 1¥iS $veiogc $ Z8'sie $ 109082 $ S0'990t $
IOUBMOY saUBMOlY AlUIUOW 7140 FOUBMOYY aouemofy Aiuop 7 1o BOUBMONY souemolly Aiuow 2 1do SoUEMOlY aouBMmolly AUl 2 1O
enuuy 2o fenuuy 2 140 fenuuy 7)o fenuuy 2 o
£0'EE6'68L $ §47999 $18LL18¢ § oi'sig $ B8 0Z 3 1zel $ | £5°9668TL $ 1Z'e80'9 $
£r298° L1 $ I89PY $iiveie $ 0788 $]69€15Y § pLolg $ | 86°059'S4 $ STPOE 4
005009 $ GLeget §14i8e5L $ 828 0800y § elove $1LZ0v'n $ 190071 $
£5PEY'5L § PEYIeL $]8ZeeL $ BIGY $lgonse'y $ 157T9E $ | 0nvo9'pL $ 0T $
FOUBMONY SDUBMOYY SIUBMORY BOUBMOY BoUBMOlY BIUEMORY BoUBMOlY BOUEMOIY
{BnuLY paUIDOUILN ALIVOW PalIpOUn JeruUY PBEDOWUN  AJIUOW PHIDOWIUST | [enullY paipouiun ARBUOW Detipotun {ENUUY PetipouLr ARUOW paypouIn
pBjoDd-LON pofood-UoN pajood-UoN pafooy
00°0% ELEELS 000% £2°EELS
JEBA-BUO B A-eRIY), JeB AR RO A-BUO
%0 %0 %0 %0
%08 %08 %08 %08
{suoistaosd Buniueg upm) siesh Z pekejep 9,7} (suctsiaosd Buueg yww) sieek 2 pedelsp %] {suoisiaosd Buiueq ywn) siesh 2 paketsp 4,z  (suotsiaoid Bubiueq yiw) sieek Z pekepp 5o
%8T9L %HTY'L YT L %08T2
“OSI (B0 J0j BjNULoS JIng 6§ & %2 TOSIN 8207 J0) BINULIG DEYDOW o B 247 DS (007 40) BINULIOS I 09 ) %] IS 18907 40y Bnuiio 4 peymow 66 B 9,7
einjusagUsng ues jo Ao PUISIY asure] AUnoYD YIoN voneiodion seoiiag uonerodsues) shangd Heg jo Ait
508'678 OLZiE'eT$
6860685 fagaican
PBL LIS $E'692'6%
fenuty Auiuopn
L4014 918°0 vZLe
$Y0°L
LBYO50E6SGS
e jo At
SiDJOR 4 1598
%00’
BELL
(x4 £0°2%
0L0Z '} Y00
- yioves G588 #5511 Joj) Gl bpn €861 Gy Arenuer
R/QTGH'L Ye'507'8 (AunoD BimusA) e m 8561 '6) Jequwsideg
BE LBY'RT YyT8G'ZE ey
oydgesiy oydieshy

LBBBXAUNNNK
etonedg webuy oty

FIBP JUBIBISS BY JO SY |

¥4 000 88 Uo paseq Jyeuag (v

0¥ 262’88 Uo pased Jyauag (¢

1OV ¥8'908°L$ uo paseq jyausg (T

‘panosdde uohiesusduioy feutd uo peseq ysueg (|

Aypiger jeuomppy fejoy

OV 4 000'BES uo peseq Jyeueg (p

0V Z62'98 Uo paseq Woeusg (¢

OV ¥8'909'L$ Lo peseq auag (T

‘paacidde uonesusdwios 1euly U paseq Jausy (|

Sy3died Aq panosdde Jjeuaq saoqe Aqer jeuonippy

'OV 000°8€S uo peseq yeusg (v

BRoD %l Y2902 ‘0Y4 26Z'88 uo paseq yaueg (¢
200 %2 #12°902 ‘0¥4 ¥8'909°/§ U0 paseq iysuag (7
BIOD %G 796682 ‘pancsdde vohesuadwio? feuld uo paseq lyeueg (1

. Slojow) Ajnuue

sjustufed Jeusg pajosfold (e10] 30 (Ad) anjeA Juasaid

oy 69iE6eL $
oWy YRI6L'T $
oy $6725'C §
owf 91788’z §

Weueq (o}

'OV D00 'BES Mo peseq aueg (v

OV T62'93 uo peseq jyausy (¢

‘OV4 $R'809'L$ Uo paseq yysuag (2

percidde UonesusdWD?) fBULY UO peseq Jeusg (|

(z uondQ) :uoneinsie) Jyyousg

“oulf DO000'GE §
ouy 00'ZST'8 $
oW pee09'L §

1OV 000'8ES Lo paseq jyaueg (y

0V 4 262'8$ U0 paseq yousy (¢

OV ¥@'909°L$ Uo paseq Wausg (2

paacidde vonesueduwion ULy uo peseq Jouog (1
“dwiod feuy uonienaje) jijousy
Bl jo adAL

uoheayipoy Aeeg
uoRESUBTLWOD (euly
1DOUBNUNIOD § JOAIAING
Vddd

WOISIAOL VOO

sbe Jsweunsy © Jowey
‘BIMALO0} WBWIBINGY
ISUOISIAOLY Jjduog

Aieteg (puotippy

g jo A je Aiefeg
panocsdde Aefeg
uonjeuriojul Alejeg

(satousBy Jayi0) IPRID BaMNIRS
(o) WpaiD eoinieg

‘Ol SYAIED

Jehojdwzy

Bjae ) Aylenon

uoneyu

‘@l IsasaL

‘abe Juswainey

Ble(] uBWBINRY

HBC] LG s,euUsg

#ieQ uig

:suondwinssy pue ejeq

‘NSS
aweN

elooedg ejobuy,iaid 10} suonenajes yjauag



EXHIBIT “B”

Attachment | (a)
Page 5 of 6

ZLOZAEI0L

95,0182 $
L2 %:1%4 $
- $
550°806 $ L6 Gy $ 9L9'9PT $ 148'049} $
810'8¢ $ 958’ $ $6'0T $ SPE'ZGL $
- ¢ - % - $ . $
858’001 3 =PLTO0T . LE'ETBS S 62846 $ =$iT90T. 10'8LT § 891'Z1¢ $ =PiTO07 L LRELSL S | 62206802 $ = Z96'677 « 96806 ¢
LIS 28319 $ =¥iZ'90Z . BOBOGL § S69'G1 $ =PiZ80Z.11'9L8 252'98 $ =piZR0Z . 678LY $ 052248 $ =CH66ZT . SY'REYZ §
861262 $ =¥Pi7'902.886101 8 6€8'LYL s =PiT90Z . 4¥LS S £££'69 $ =Hi7902.28'91C 8 $O6'6LY $ = I96'670 « L6°GZBL §
¥ 08869 § IeeTE's $i2Zigeee $ ez $jzLsersl $ igeigl $ | 89°520'601 $ v9'680°6 3
BUB0L'AL $ 608091 $]Zeeis $ 18l $ | 8rBl0's $ BZ8Y $jovies'sz $ ShBeY'Z $
95 BED'LL § 886iIYvL $ | Z6'889 $ 1ys $|veiose $ zgeitc $]voeiz $ 166284 $
BOUBMOYY asuemolly Ajuow 2 1o 20UBMONY BOUBMOY AfuRiow 7140 BOUBMOY souemoly Auiuop 7340 FOUBMOYY aouRMOlY Ao 2 1o
ey 7do fenuiy Z1do fenuuy z 1do fenuuy zydoy
£0'E56'64 5 27999 $i8iliee $ OBl $ 1875807 § 11zeL’L $ | £€6'86L'YZL $ 66'66£°0L $
82'260'22 $ Z20°ivel $ 1 zZoseul $ 8048 $joeepL's $ 198LF ${6L991pe $ 8Lipg'Z 8
£5'y8P'BL $ rSYZOL $ {9088 $ 6959 $ | BODSE'Y $§ LgZet $ 1 1P'0L05T $ 026807 $
souEMOY 5UBMOly SOUBMOYY BoUBMOlY uuBMOly saueMolly FoUBMOlY FOUBMONY
{BNLUY DayIpOWLN AIuoK peyipouiun {BNUUY PRIPOWLN  ARIUDW PaipowLn | fenuuy papoluun ARJIUOW payipoLuun fenuuy payIpouILIn ARRUOW panpoLLUn
papod-UoN pajood-uoN pSjond-UON PRI0oy
0008 EEEELS 0008 £LEELS
FBIA-BUQ JEEYRE-EVITY JRSA 98I JBOA-BUQ
%0 %0 %0 %0
%08 %08 %08 %08
{suoistroud Bunjueq ym) sieed 7 pakeep % z| {suoisinoid Bupjueq yum) sieek 7 pakefop wZ| {(suoisiroud Bunueg yim) siesk Z pehejep wz|  (suoisiaoid Bunueg yum) sseeh z pakejep u,g
%8291 %8LYL %P L %08TZ
OSIN 1800 104 BInULO S ind 66 @ %2 “OSHA 189G JO} BINULIO S PRUIDOW 65 @) %Z "ISIIN (8007 10} BINULO N4 09 B %Z|  OSIA [BO07 40} BINWIO 4 POYIPON 66 B %.°Z
RIMUBARUSNE UBS JO A3D OIS Wsure ] AJUNoD yloN uogeiodio) sesinieg uorpodsuel] signg 1198 30 Aun
S08'6178 0L LLE'ETE
686'068$ y¥285°2es
yELLLLIS PEG9Z'6%
jenuuy Autuiopw
L1301 $15°0 v2l'E
5141 wAl
L6¥9596655
#og jo A
510198 4 1598
%0’
%SLL
[ 7VR4 £0'Z8
0L0Z "1 0400
- vLovLL (i@ /M 95N Jjoj) didss om €861 ‘51 Aenuer
88’756, Y£592'6 {AunoD einuan) dosi m 8661 '6) seqwmideg
8E°L6V'8T ¥v'285'2E g
oy Jesh e axddesh |

LB8E-XX-XXX
etooedg eiabuy soiy

.

BIBP JUDLIBALBL BY} JO SY

‘04 000'8E$ Uo paseq ysuag (g
DY 005'01L$ vo paseq jysusg (7
‘pancidde uolesuadwion feuly uo paseq jausy {)

Augqer euopippy 130}

IV BOO'BES Uo paseq weueq g
OV 005'01$ uo paseq weusy (7
paacsdde uoliesuadwo?) feuL4 uo paseq Waueg (4

SUIdi®D Aq paroidde yjauaq aroqe Aiqer feuonippy

'OV4 000'8E$ U paseq jysuag (¢
3V D0S 0L § 4o peseq eusg (7
parcidde uonesuadwion jeul uo paseq wausg {y

€00 % riceoZ
BOD %G 796622
.« s10308; Ajnuue

sjuawiey Jyauag pajoafoid fejo} jo (Ad) @njep jJussaid

ou £8'v0L'gL § 0V 000'8e$ Lo paseq yeueg (¢

oulf Y6165y § ‘0¥4 005°01$ U0 peseq yauag {Z
oW gonzee ¢ ‘pesosdde uopesusdwion jeul4 uo paseq Woeuag (|
waunq fero) (z uopdp) :uonenosies youag

oW 0O'000'8E V4 000'ge$ Uo peseq Jysuag (¢

oW/ 00°008°01 $ 04 00S°01L§ Uo paseq wauag (7
‘pencsdde uonesuadwio? feul4 uo paseq Wausg {)
‘dwioo feuy ‘uoienojes jjsusg

ueld jo adhy

uonesyipoyy Aeeg
uoiesuRdLIOD fBULY
I9DURNUNUCY) S JOAIAING
Vedd

UDISIAGLY YO0

‘abe Juswaitey B Jopey
“BIMLLIO) tUBtBINaY
ISUOISIACI] Jjauag

Kiefeg feuoippy

eg Jo Auoy e Aejeg
parosdde Aejeg
uofjewiojul Aiejes

{sausby soyi0) wpsiD eotnieg
“19g) WpauD Bleg

i S 3eD

sakoiduiy

siqe | Ajeniony

uonegu

@ley IsBia

abe wolemay

9jeq WaweMoy

D1B(] UMIg sPuUBg

e1eQ ypIg

:suopdwinssy pue =31}

‘NSS
‘awieN

eiooedg ejebuy Joid 10} suonenoje) Jyouag



Attachment | (a)
Page 6 of 6

PROOF OF SERVICE

| am employed in the County of Sacramento, State of California. | am over the age
of 18 and not a party to the within action; my business address is: California Public
Employees' Retirement System, Lincoln Plaza North, 400 "Q" Street, Sacramento, CA
95811 (P.O. Box 942707, Sacramento, CA 94229-2707).

On December 13, 2012, | served the foregoing document described as:

CALPERS’ SUBMISSION OF DECLARATION OF KUNG-PEI HWANG
AND NOTICE PURSUANT TO GOVERNMENT CODE SECTION 11514 -
In the Matter of the Final Compensation Calculation of PIER'ANGELA
SPACCIA, Respondent, and CITY OF BELL, Respondent

on interested parties in this action by placing ____the original XX a true copy thereof
enclosed in sealed envelopes addressed as follows:

Harland W. Braun, Esq. Stephen Onstot, Esq.

1880 Century Park East, Suite 710 Aleshire & Wynder LLP

Los Angeles, CA 90067 18881 Von Karman Avenue, Ste. 1700
By email harland@braunlaw.com Irvine, CA 92612

By email sonstot@awattorneys.com

Office of Administrative Hearings
1350 Front Street, Suite 3005
San Diego, CA 92101

By email sanfilings@dgs.ca.gov
(916) 376-6325 (Fax)

By Fax and email

[ ] BY MAIL -- As follows: | am "readily familiar" with the firm's practice of
collection and processing correspondence for mailing. Under that practice it
would be deposited with the U.S. postal service on that same day with
postage thereon fully prepaid at Sacramento, California, in the ordinary
course of business. | am aware that on motion of the party served, service
is presumed invalid if postal cancellation date or postage meter date is more
than one day after the date of deposit for mailing an affidavit.

[ X] BY TRANSMITTING VIA EMAIL the document(s) listed above to
the email address(es) set forth above on this date before 5:00 p.m.

[ 1] BY OVERNIGHT DELIVERY: | caused such envelope(s) to be delivered
to the above address(es) within 24 hours by overnight delivery service.

[ X] BY TELEFACSIMILE: 1 caused such documents to be telefaxed to the
fax number(s) shown above.

Executed on December 13, 2012, at Sacramento, California.

| declare under penalty of perjury under the laws of the State of California
that the above is true and correct.

Barbara Moseman TN

o FY1080en

NAME SIGNATURE
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PETER H. MIXON, GENERAL COUNSEL

WESLEY E. KENNEDY, SENIOR STAFF COUNSEL, SBN 99369
CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM
Lincoln Plaza North, 400 "Q" Street, Sacramento, CA 95811

P.O. Box 942707, Sacramento, CA 94229-2707

Telephone: (916) 795-3675

Facsimile: (916) 795-3659

Attorneys for Petitioner California
Public Employees’ Retirement System

BOARD OF ADMINISTRATION

CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM

CASE NO. 2011-0789
In the Matter of the Calculation of Final OAH NO. 2012020198
Compensation:
CALPERS’ SUBMISSION OF
DECLARATION OF REBECCA
VALDEZ AND NOTICE PURSUANT
TO GOVERNMENT CODE

SECTION 11514

PIER'ANGELA SPACCIA,
Respondent,

and
Hearing Date:  12/27-28/12
Hearing Location: Orange
Time: 9:00a.m.

ALJ:  James Ahler

CITY OF BELL,

R R g L N NS N N S T N N N

Respondent.

The California Public Employees Retirement System (CalPERS) submits the
attached Declaration of Rebecca Valdez, pursuant of Government Code section
11514. Please take notice that the accompanying affidavit containing the declaration
of Rebecca Valdez will be introduced by CalPERS as evidence at the hearing in the
above-captioned matter. Ms. Valdez may not be called to testify orally, and you will nof
be entitled to question her, unless you notify counsel for CalPERS, at the address

indicated above, and state that you wish to cross-examine her. To be effective, your

CALPERS’ SUBMISSION OF DECLARATION OF VALDEZ AND NOTICE PURSUANT TO
GOV'T CODE §11514
-
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request must be mailed or delivered to the above-counsel no later than seven (7) days
after the mailing or delivery of this notice.

Respectfully submitted,

L, Uy / sy

WESKEY E: KENNEDY SENK)R STAFF COUNSEL
California F-éubllc Employees Retirement System

CALPERS’ SUBMISSION OF DECLARATION OF VALDEZ AND NOTICE PURSUANT TO
GOV'T CODE §11514
2-
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DECLARATION OF REBECCA VALDEZ

I, REBECCA VALDEZ, declare and state that;

1. I am the City Clerk of the City of Bell and have served as such
continuously since August, 2004. In such capacity I am responsible for, among other
things, the storage and maintenance of official city records, preparing, assembling and
distribution of City Council agendas and back up information for agenda items, taking
minutes of City Council meetings, responding to Public Records Act requests, and
obtaining necessary signatures to documents after they have been approved by the City
Council. In addition, I also hold the position of Senior Human Resource Analyst with
the City of Bell. In that position, I am in charge of personnel matters under the direction
of the Chief Administrative Officer. As such [ have personal knowledge of the matters
set forth herein and could and would competently testify thereto if called as a witness.

2. “Agenda packets” in the City of Bell are documents that support each item
on the City Council’s Agenda for each City Council meeting. They are prepared, stored
and maintained by the City Clerk’s office and distributed to City Council Members and
senior staff members prior to each City Council meeting. “Agenda packets” typically
consist of staff reports, proposed ordinances, proposed resolutions, proposed contracts,
and other items that may be relevant to a particular agenda item.

3. The agenda packet for the City Council’s June 30, 2003 meeting contained
Pier’ Angela Spaccia’s original Employment Agreement, but no staff report by either the
Chief Administrative Officer or the City Attorney.

4. The agenda packet for the City Council’s June 28, 2004 meeting did not
contain Pier’ Angela Spaccia’s Addendum No. 1 to her original Employment Agreement,
nor the original Employment Agreement itself. There was also no staff report or other
“back up” documents for consideration of Addendum No. 1, which was approved by the
City Council as an item on its consent calendar. A true and correct copy of the portion of
the June 28, 2004 Agenda showing this consent item is attached hereto as Exhibit A.

3. Addendum No. 2, dated July 1, 2005 and Addendum No. 3, dated July 1,
2006 were not on any City Council agendas, nor were they included in any agenda

packets. After the City Council’s approval of Addendum No. 1, I have been unable to
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locate any City Council agendas, agenda packets or Minutes of City Council meetings
that reflect any further consideration of Pier’ Angela Spaccia’s employment with the City
of Bell by the City Council.

6. In June, 2010, the City of Bell received a Public Records Act request from
the Los Angeles Times. In preparing a response to that request, I looked for, but was
unable to locate, the employment agreements for the Chief Administrative Officer, Chief
of Police, and other city senior staff and City Council members, even though in the
normal course of business, such documents are kept in such employees’/Council
Members’ personnel files.

7. The City of Bell has not established any schedule for the salary for the
position of Assistant to the Chief Administrative Officer or Assistant Chief
Administrative Officer, nor have there ever been any Job Descriptions for such positions.
The position of “Secretary to the Chief Administrative Officer” was the predecessor
position of Assistant to the Chief Administrative Officer before it was renamed. The
position of Secretary to the Chicf Administrative Officer was included in a salary
schedule as reflected in City of Bell Resolution Nos. 95-43, 96-23, 96-28, and at all times
such documents set forth the maximum monthly step as $3, 179 per month. (Calpers
Exhibit 20).

I declare under the laws of the State of California that the foregoing is true and

correct. Lixecuted this lamday of December, 2012 in Bell, California.

DECLARANT U
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PROOF OF SERVICE

I am employed in the County of Sacramento, State of California. | am over the age
of 18 and not a party to the within action; my business address is: California Public
Employees' Retirement System, Lincoln Plaza North, 400 "Q" Street, Sacramento, CA
95811 (P.O. Box 942707, Sacramento, CA 94229-2707).

On December 13, 2012, | served the foregoing document described as:

CALPERS’ SUBMISSION OF DECLARATION OF REBECCA VALDEZ
AND NOTICE PURSUANT TO GOVERNMENT CODE SECTION 11514 -
In the Matter of the Final Compensation Calculation of PIER'ANGELA
SPACCIA, Respondent, and CITY OF BELL, Respondent

on interested parties in this action by placing ____ the original XX a true copy thereof
enclosed in sealed envelopes addressed as follows:

Harland W. Braun, Esq. Stephen Onstot, Esq.

1880 Century Park East, Suite 710 Aleshire & Wynder LLP

Los Angeles, CA 90067 18881 Von Karman Avenue, Ste. 1700
By email harland@braunlaw.com Irvine, CA 92612

By email sonstot@awattorneys.com

Office of Administrative Hearings
1350 Front Street, Suite 3005
San Diego, CA 92101

By email sanfilings@dgs.ca.gov
(916) 376-6325 (Fax)

By Fax and email

[ 1] BY MAIL -- As follows: | am "readily familiar”" with the firm's practice of
collection and processing correspondence for mailing. Under that practice it
would be deposited with the U.S. postal service on that same day with
postage thereon fully prepaid at Sacramento, California, in the ordinary
course of business. | am aware that on motion of the party served, service
is presumed invalid if postal cancellation date or postage meter date is more
than one day after the date of deposit for mailing an affidavit.

[ X] BY TRANSMITTING VIA EMAIL the document(s) listed above to
the email address(es) set forth above on this date before 5:00 p.m.

[ 1] BY OVERNIGHT DELIVERY: | caused such envelope(s) to be delivered
to the above address(es) within 24 hours by overnight delivery service.

[ X] BY TELEFACSIMILE: | caused such documents to be telefaxed to the
fax number(s) shown above.

Executed on December 13, 2012, at Sacramento, California.
| declare under penalty of perjury under the laws of the State of California

that the above is true and correct.

Barbara Moseman 7 2evtbtyao MOS0 e

NAME SIGNATURE
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PETER H. MIXON, GENERAL COUNSEL

WESLEY E. KENNEDY, SENIOR STAFF COUNSEL, SBN 99369
CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM
Lincoln Plaza North, 400 "Q" Street, Sacramento, CA 95811

P.O. Box 942707, Sacramento, CA 94229-2707

Telephone: (916) 795-3675

Facsimile: (916) 795-3659

Attorneys for Petitioner California
Public Employees’ Retirement System

BOARD OF ADMINISTRATION

CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM

CASE NO. 2011-0789
In the Matter of the Calculation of Final OAH NO. 2012020198
Compensation:
AMENDED CALPERS’
SUBMISSION OF DECLARATION
OF REBECCA VALDEZ AND
NOTICE PURSUANT TO
GOVERNMENT CODE SECTION

11514

PIER'ANGELA SPACCIA,
Respondent,
and

CITY OF BELL, Hearing Date:  12/27-28/12
Hearing Location: Orange
Time: 9:00a.m.

ALJ: James Ahler

Respondent.

R i i gl W N g e g S W g g W N WP N

The California Public Employees Retirement System (CalPERS) submits the
attached Declaration of Rebecca Valdez, pursuant of Government Code section
11514. Please take notice that the accompanying affidavit containing the declaration
of Rebecca Valdez will be introduced by CalPERS as evidence at the hearing in the
above-captioned matter. Ms. Valdez may not be called to testify orally, and you will not
be entitled to question her, unless you notify counsel for CalPERS, at the address

indicated above, and state that you wish to cross-examine her. To be effective, your

AMENDED CALPERS' SUBMISSION OF DECLARATION OF VALDEZ AND NOTICE PURSUANT
TO GOV'T CODE §11514
-1-
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request must be mailed or delivered to the above-counsel no later than seven (7) days
after the mailing or delivery of this notice.
Respectfully submitted,

£ { 7 A /o

gj ;/; ¢ ; i s gj/y'/_w_m,,w‘? /

o B

WESLE

“Y/E. KENNEDY, SENIOR STAFF COUNSEL
Californggi Public Employees’ Rgtﬁement System

AMENDED CALPERS’ SUBMISSION OF DECLARATION OF VALDEZ AND NOTICE PURSUANT
TO GOV'T CODE §11514
2.
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DECLARATION OF REBECCA VALDEZ

I, REBECCA VALDEZ, declare and state that:

1. I 'am the City Clerk of the City of Bell and have served as such
continuously since August, 2004. In such capacity I am responsible for, among other
things, the storage and maintenance of official city records, preparing, assembling and
distribution of City Council agendas and back up information for agenda items, taking
minutes of City Council meetings, responding to Public Records Act requests, and
obtaining necessary signatures to documents after they have been approved by the City
Council. In addition, I also hold the position of Senior Human Resource Analyst with
the City of Bell. In that position, I am in charge of personnel matters under the direction
of the Chief Administrative Officer. As such [ have personal knowledge of the matters
set forth herein and could and would competently testify thereto if called as a witness.

2. “Agenda packets” in the City of Bell are documents that support each item
on the City Council’s Agenda for each City Council meeting. They are prepared, stored
and maintained by the City Clerk’s office and distributed to City Council Members and
senior staff members prior to each City Council meeting. “Agenda packets” typically
consist of staff reports, proposed ordinances, proposed resolutions, proposed contracts,
and other items that may be relevant to a particular agenda item.

3. The agenda packet for the City Council’s June 30, 2003 meeting contained
Pier’ Angela Spaccia’s original Employment Agreement, but no staff report by either the
Chief Administrative Officer or the City Attorney.

4. The agenda packet for the City Council’s June 28, 2004 meeting did not
contain Pier’ Angela Spaccia’s Addendum No. 1 to her original Employment Agreement,
nor the original Employment Agreement itself. There was also no staff report or other
“back up” documents for consideration of Addendum No. 1, which was approved by the
City Council as an item on its consent calendar. A true and correct copy of the portion of
the June 28, 2004 Agenda showing this consent item is attached hereto as Exhibit A.

5. Addendum No. 2, dated July 1, 2005 and Addendum No. 3, dated J uly 1,
2006 were not on any City Council agendas, nor were they included in any agenda

packets. After the City Council’s approval of Addendum No. 1, [ have been unable to
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locate any City Council agendas, agenda packets or Minutes of City Council meetings
that reflect any further consideration of Pier’ Angela Spaccia’s employment with the City
of Bell by the City Council.

6. In June, 2010, the City of Bell received a Public Records Act request {from
the Los Angeles Times. In preparing a response to that request, I looked for, but was
unable to locate, the employment agreements for the Chief Administrative Officer, Chief
of Police, and other city scnior staff and City Council members, even though in the
normal course of business, such documents are kept in such employees’/Council
Members’ personnel files.

7. The City of Bell has not established any schedule for the salary for the
position of Assistant to the Chief Administrative Officer or Assistant Chief
Administrative Officer, nor have there ever been any Job Descriptions for such positions.
The position of “Secretary to the Chief Administrative Officer” was the predecessor
position of Assistant to the Chief Administrative Officer before it was renamed. The
position of Secretary to the Chicf Administrative Officer was included in a salary
schedule as reflected in City of Bell Resolution Nos. 95-43, 96-23, 96-28, and at all times
such documents set forth the maximum monthly step as $3, 179 per month. (Calpers
Exhibit 20).

I declare under the laws of the State of California that the foregoing is true and

correct. [xecuted this laﬂ’day of December, 2012 in Bell, California.

DECLARANT @
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EXHIBIT A
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City of Bell

EXHIBIT A

-~

3.06

3.07

3.08

Approval of Resolution No. 2004-23 Identifying The Employee
Compensation Plan And Rescinding Resolutions 2003-29, 2002-
40, 2001-26, 2000-14, 98-42 And 97-01.

RESOLUTION NO 2004-23

RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF BELL IDENTIFYING THE EMPLOYEE
COMPENSATION PLAN AND RESCINDING
RESOLUTIONS 2003-29, 2002-40, 2001-26, 2000-14, 98-42
AND 97-01.

Approval of Addendum Number One to Agreement for
Employment of Assistant to Chief Administrative Officer.

Approval of Resolution No. 2004-24 Designating The Following
Full-Time Officers And Employees Of The City To Be
Unrepresented Employees Pursuant To Municipal Code Section
2.84.030(B) And Rescinding Resolution Numbered 2003-31.

RESOLUTION NO. 2004-24

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF BELL, CALIFORNIA DESIGNATING THE
FOLLOWING FULL-TIME OFFICERS AND
EMPLOYEES OF THE CITY TO BE UNREPRESENTED
EMPLOYEES PURSUANT TO MUNICIPAL CODE
SECTION 2.84.030(B) AND RESCINDING RESOLUTION
NUMBERED 2003-31.

Adjourned Meeting of
Bell City Council
Bell Community Redevelopment Agency
June 28, 2004

Paged
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PROOF OF SERVICE

I am employed in the County of Sacramento, State of California. | am over the age
of 18 and not a party to the within action; my business address is: California Public
Employees' Retirement System, Lincoln Plaza North, 400 "Q" Street, Sacramento, CA
95811 (P.O. Box 942707, Sacramento, CA 94229-2707).

On December 14, 2012, | served the foregoing document described as:

AMENDED CALPERS’ SUBMISSION OF DECLARATION OF REBECCA
VALDEZ AND NOTICE PURSUANT TO GOVERNMENT CODE

SECTION 11514 - In the Matter of the Final Compensation Calculation of
PIER'ANGELA SPACCIA, Respondent, and CITY OF BELL, Respondent

on interested parties in this action by placing ___the original XX a true copy thereof
enclosed in sealed envelopes addressed as follows:

Harland W. Braun, Esq. Stephen Onstot, Esq.

1880 Century Park East, Suite 710 Aleshire & Wynder LLP

Los Angeles, CA 90067 18881 Von Karman Avenue, Ste. 1700
By email harland@braunlaw.com Irvine, CA 92612

By email sonstot@awattorneys.com

Office of Administrative Hearings
1350 Front Street, Suite 3005
San Diego, CA 92101

By email sanfilings@dgs.ca.gov
(916) 376-6325 (Fax)

By Fax and email

[ KQ BY MAIL -- As follows: | am "readily familiar" with the firm's practice of
’ collection and processing correspondence for mailing. Under that practice it
would be deposited with the U.S. postal service on that same day with
postage thereon fully prepaid at Sacramento, California, in the ordinary
course of business. | am aware that on motion of the party served, service
is presumed invalid if postal cancellation date or postage meter date is more
than one day after the date of deposit for mailing an affidavit.

[ X] BY TRANSMITTING VIA EMAIL the document(s) listed above to
the email address(es) set forth above on this date before 5:00 p.m.

[ ] BY OVERNIGHT DELIVERY: | caused such envelope(s) to be delivered
to the above address(es) within 24 hours by overnight delivery service.

[ X] BY TELEFACSIMILE: | caused such documents to be telefaxed to the
fax number(s) shown above.

Executed on December 14, 2012, at Sacramento, California.

| declare under penalty of perjury under the laws of the State of California
that the above is true and correct.

Barbara Moseman Sudr: o NACo A

FEN A

NAME SIGNATURE
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PETER H. MIXON, GENERAL COUNSEL

WESLEY E. KENNEDY, SENIOR STAFF COUNSEL, SBN 99369
CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM
Lincoln Plaza North, 400 "Q" Street, Sacramento, CA 95811

P.O. Box 942707, Sacramento, CA 94229-2707

Telephone: (916) 795-3675

Facsimile: (916) 795-3659

Attorneys for Petitioner California
Public Employees’ Retirement System

BOARD OF ADMINISTRATION

CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM

CASE NO. 2011-0789
In the Matter of the Calculation of Final OAH NO. 2012020198
Compensation:
CALPERS’' SUBMISSION OF
DECLARATION OF TOMI JIMENEZ
AND NOTICE PURSUANT TO
GOVERNMENT CODE SECTION

11514

PIER'ANGELA SPACCIA,
Respondent,

and
Hearing Date:  12/27-28/12
Hearing Location: Orange
Time: 9:00a.m.

ALJ:  James Ahler

CITY OF BELL,

Nt Nt Nt vt ot it vt it vtV otV ot st s’ it

Respondent.

The California Public Employees Retirement System (CalPERS) submits the
attached Declaration of Tomi Jimenez, pursuant of Government Code section 11514.
Please take notice that the accompanying affidavit containing the declaration of Tomi
Jimenez will be introduced by CalPERS as evidence at the hearing in the above-
captioned matter. Ms. Jimenez may not be called fo testify orally, and you will not be
entitled to question her, unless you notify counsel for CalPERS, at the address

indicated above, and state that you wish to cross-examine her. To be effective, your

CALPERS’ SUBMISSION OF DECLARATION OF JIMENEZ AND NOTICE PURSUANT TO
GOV'T CODE §11514
-1-
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request must be mailed or delivered to the above-counsel no later than seven (7) days

after the mailing or delivery of this notice.

Respectfully submitted,

¢ ; .
Fi% o o
N ¥ s ;‘f Ve

WE§LE}E. KENNEDY, SENIOR STAFF COUNSEL
Califorr}ff% Public Employees’ Retirement System

1 4
|

J

CALPERS’ SUBMISSION OF DECLARATION OF JIMENEZ AND NOTICE PURSUANT TO

GOV'T CODE §11514
-2-
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DECLARATION OF TOMI JIMENEZ

I, TOMI JIMENEZ, declare and state that:

1. I am a Staff Services Manger I, with the Compensation Review Unit, for
the California Public Employees’ Retirement System (CalPERS). I am the immediate
supervisor of Terrance Rodgers and in such capacity I have personal knowledge of the
determination regarding Pier’ Angela Spaccia’s final compensation for the City of Bell
used by CalPERS in the calculation of her service retirement. I am also familiar with the
requirement that participating employers, such as the City of Bell, must report service
and payroll of their respective employees to CalPERS.

2. I am aware of the testimony provided in this matter by Mr. Rodgers and
Ms. Barbara Heard. I am providing this declaration in part to supplement that testimony
and the evidence admitted in this matter to date.

3. Attached hereto as Exhibit “A” is a true and correct copy of the official
CalPERS record of the payroll detail report for Ms. Spaccia by North County Transit
(NCT). In that position Ms. Spaccia’s salary was reported on an hourly basis at the rate
of $47.70 per hour. Ms. Spaccia worked at NCT for 5.162 months. Attached hereto as
Exhibit “B” is a true and correct copy of the payroll detail report by Public
Transportation Services Corporation (PTSC). (The agency Code for PTSC change on
June 30, 2000 from 1149 t0 1717.)

4. The City of Bell contracted for a twelve month final compensation period.
Spaccia’s salary paid by the City of Bell did not qualify to be used as compensation
earnable under Section 20636 of the Public Employees’ Retirement Law (the “PERL”).
Therefore, CalPERS established a final compensation for Spaccia’s service at Bell by
using the highest average final compensation for her service to non-Bell CalPERS
employers, NCT and PTSC. CalPERS used 5.162 months of employment with NCT, at
average rate of $8,268.00 per month ($47.70 x 173.333 hours) and multiplied that times
the period of employment to get her total compensation for that period of $ 42,679.41.
CalPERS then used the Ms. Spaccia employment with PTSC for the balance of the
twelve months. CalPERS took the pay rate of $7,341.66 and multiplied it by 6.838
months or $50,202.27 To obtain an average 12 months for Bell, CalPERS combined
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these totals and divided them by twelve ($42,679.41 + 50,202.27 = $92,881.68 -+ 12).
This results in average 12 month compensation with the City of $ 7,740.14. CalPERS
further reduced that amount by a Social Security offset of $133.00 yielding a total final
compensation amount of $7,607.14."

I declare under the laws of the State of California that the foregoing is true and

correct. Executed this 14 day of December, 2012 in Sacramento, California.

" TOMIJIMEN

' When issued the December 2, 2010 determination letter there was an etror on page 2, where the final
compensation is reported for Bell was stated as $7,802.07. The correct figure is as stated above.
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EXHIBIT A
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EXHIBIT B



Exhibit B
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PROOF OF SERVICE

| am employed in the County of Sacramento, State of California. | am over the age
of 18 and not a party to the within action; my business address is: California Public
Employees' Retirement System, Lincoln Plaza North, 400 "Q" Street, Sacramento, CA
95811 (P.O. Box 942707, Sacramento, CA 94229-2707).

On December 14, 2012, | served the foregoing document described as:

CALPERS’ SUBMISSION OF DECLARATION OF TOMI JIMENEZ AND
NOTICE PURSUANT TO GOVERNMENT CODE SECTION 11514 - In
the Matter of the Final Compensation Calculation of PIER'ANGELA
SPACCIA, Respondent, and CITY OF BELL, Respondent

on interested parties in this action by placing ____ the original XX a true copy thereof
enclosed in sealed envelopes addressed as follows:

Harland W. Braun, Esq. Stephen Onstot, Esq.

1880 Century Park East, Suite 710 Aleshire & Wynder LLP

Los Angeles, CA 90067 18881 Von Karman Avenue, Ste. 1700
By email harland@braunlaw.com Irvine, CA 92612

By email sonstot@awattorneys.com

Office of Administrative Hearings
1350 Front Street, Suite 3005
San Diego, CA 92101

By email sanfilings@dgs.ca.gov
(916) 376-6325 (Fax)

By Fax and email

[ gf BY MAIL -- As follows: 1 am "readily familiar" with the firm's practice of
collection and processing correspondence for mailing. Under that practice it
would be deposited with the U.S. postal service on that same day with
postage thereon fully prepaid at Sacramento, California, in the ordinary
course of business. | am aware that on motion of the party served, service
is presumed invalid if postal cancellation date or postage meter date is more
than one day after the date of deposit for mailing an affidavit.

[ X] BY TRANSMITTING VIA EMAIL the document(s) listed above to
the email address(es) set forth above on this date before 5:00 p.m.

[ 1] BY OVERNIGHT DELIVERY: | caused such envelope(s) to be delivered
to the above address(es) within 24 hours by overnight delivery service.

[ X] BY TELEFACSIMILE: | caused such documents to be telefaxed to the
fax number(s) shown above.

Executed on December 14, 2012, at Sacramento, California.

| declare under penalty of perjury under the laws of the State of California
that the above is true and correct.

Barbara Moseman M oAahQae TS0 e

NAME SIGNATURE
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PETER H. MIXON, GENERAL COUNSEL

WESLEY E. KENNEDY, SENIOR STAFF COUNSEL, SBN 99369
CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM
Lincoln Plaza North, 400 "Q" Street, Sacramento, CA 95811

P.O. Box 942707, Sacramento, CA 94229-2707

Telephone: (916) 795-3675

Facsimile: (916) 795-3659

Attorneys for Petitioner California
Public Employees’ Retirement System

BOARD OF ADMINISTRATION
CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM

AGENCY CASE NO. 2011-0789
OAH NO. 2012020198

In the Matter of the Calculation of Final
Compensation of

PIER’ANGELA SPACCIA, RESPONDENT’S REQUEST FOR
OFFICIAL NOTICE (Government

P N L WL N NP W N N

Respondent, Code Section 11515)
and Hearing Date: 12/27-28/2012
Hearing Location: Orange, CA
CITY OF BELL, Prehearing Conf.: None Scheduled
Respondent. Settlement Conf.: None Scheduled

TO THE COURT AND ALL COUNSEL AND PARTIES OF RECORD:

The Board of Administration of the California Public Employees' Retirement
System, California Public Employees’ Retirement System, in their official capacity,
(collectively the "CalPERS") hereby requests Officiall Notice pursuant to Government
Code section 11515 and Evidence Code sections 452 and 453, of the following
material which constitute official acts, publications, and official records created and/or
maintained by of the California Public Employees' Retirement System ("CalPERS") in
the performance of its duties and functions. True and correct copies of the documents
are submitted as exhibits in the above-captioned matter and have previously been
submitted to opposing counsel.

RESPONDENT'S REQUEST FOR OFFICIAL NOTICE
-1-
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L The Board seeks official notice of the following materials:

1. Decision adopting Proposed Decision in the Matter of Randy

Adams, Case No. 2011-0788 (OAH Case No. 2012030095)

I Grounds for Official Notice

The Court can take official notice of official acts and files of any state
administrative agency. Fowler v. Howell (1996) 42 Cal.App.4th 1746, 1750; Hogen v.
Valley Hospital (1983) 147 Cal. App.3d 119, 125, "records and files of an administrative
board are properly subject to judicial notice"; Carleton v. Torrosa (1993) 14 Cal.App.4™
745, 753, fn. 1, handbook published public agency, Evidence Code, § 452(c); See
also, Evid. Code, § 1280.) Courts may also take official notice of facts not reasonably
subject to dispute as well as those facts capable of immediate and accurate
determination by resort to sources of reasonably indisputable accuracy. Evid. Code§
452(g), (h). The materials subject to the Board's Request for Official Notice constitute
publications, records maintained by, and official acts of a public agency and facts not
reasonably subject to dispute under Evidence Code section 452. A request for official
notice of an unpublished decision is properly granted as evidence of the Board's
administrative interpretation of governing statutes. (See, City of Oakland v. Public
Employees’ Retirement System (2002) 95 Cal. App. 4th 29, 57; Styne v. Stevens
(2001) 26 Cal. 4th 42, 53, footnote 4.) Further, the existence and genuineness of the
materials, as well as their significance, constitutes facts that are of common knowledge
not reasonably subject to dispute under Evidence Code section 452, subdivision (g).

Evidence Code section 453 mandates that the court take official notice of any
matters specified in section 452 if a party requests it, and (a) sufficient notice is given
to the adverse party; and (b) sufficient information has been furnished to the court to
take judicial notice.

RESPONDENT'S REQUEST FOR OFFICIAL NOTICE
2-
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Il Conclusion

Based on the above and the Declaration of Wesley E. Kennedy, filed and
served herewith, the Board requests that the court take official notice of the document
described above.

Dated: December 17, 2012

BOARD OF ADMINISTRATION, CALIFORNIA
PUBLIC EMPLOYEES' RETIREMENT SYSTEM

DECLARATION OF%WESLEY E. KENNED/Y

1. I am an attorney at law, duly licensed to practice law before all the courts
of the State of California. | am a Staff Counsel for the California Public Employees’
Retirement System, and am one of the attorneys of record in the above-captioned
case. If called upon to testify as a witness, | could and would testify competently, of
my own personal knowledge, as to the matters stated in this declaration.

2. Submitted with this Declaration is CalPERS Decision Adopting Proposed
Decision in the Matter of Randy Adams, Case No. 2011-0788 (OAH Case No.
2012030095) (Exhibit 1 attached hereto) is a true and correct copy of the document
identified and described in CalPERS Request for Official Notice, to which this
declaration is a part.

I declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct, and was executed on December 17, 2012, in

g

Sacramento California. P s
’ ff/ 1/’ {/’/Z M e 7
WESLE’?“E KENNEDY, Senior Staff Counsel
CALIFORNIA PUBLIC EMPLOYEES’
RETIREMEMT SYSTEM ~

¥

RESPONDENT'S REQUEST FOR OFFICIAL NOTICE
-3-
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EXHIBIT 1



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Attachment | (e)
Page 5 of 28

BOARD OF ADMINISTRATION
CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM

In the Matter of the Calculation of the CASE NO. 2011-0788
Final Compensation of: OAH NO. 2012030095
RANDY G. ADAMS, DECISION

Applicant/Respondent,

CITY OF BELL,

)

)

)

)

)

)

)
and )
)

|
Public Entity/Respondent. )
)

)

)

RESOLVED, that the Board of Administration of the California Public
Employees' Retirement System hereby adopts as its own Decision the Proposed
Decision dated October 4, 2012, concerning the appeal of Randy G. Adams;
RESOLVED FURTHER that this Board Decision shall be effective 30 days following
mailing of the Decision.

I hereby certify that on December 12, 2012, the Board of Administration,
California Public Employees' Retirement System, made and adopted the foregoing
Resolution, and I certify further that the attached copy of the Administrative Law
Judge's Proposed Decision is a true copy of the Decision adopted by said Board of

Administration in said matter.

BOARD OF ADMINISTRATION, CALIFORNIA
PUBLIC EMPLOYEES' RETIREMENT SYSTEM
ANNE STAUSBOLL

CHIEF EXECUTIVE OFFICER

; ; f“’\(\
(-
DONNA RAMEL LUM
Deputy Executive Officer
Customer Services and Support

Dated: DEC1 7 2012 BY




RANDY G. ADAMS,

and

CITY OF BELL,

Attachment | (e)

Page 6 of 28
BOARD OF ADMINISTRATION
PUBLIC EMPLOYEES’ RETIREMENT SYSTEM
STATE OF CALIFORNIA
In the Matter of the Calculation of the Final Agency Case No. 2011-0788

Compensation of:
OAH No. 2012030095

Applicant/Respondent,

Public Entity/Respondent.

PROPOSED DECISION

James Ahler, Administrative Law Judge, Office of Administrative Hearings, State of
California, heard this matter on September 19 and 20, 2012, in Orange, California.

Gregg McLean Adam, Attorney at Law, represented Applicant/Respondent Randy G.
Adams, who was present throughout the administrative proceeding.

Stephen R. Onstot, Attorney at Law, represented Public Entity/Respondent City of
Bell.

Wesley E. Kennedy, Senior Staff Counsel, represented Petitioner Marion Montez,
Assistant Division Chief, Customer Account Services Division, California Public
Employees’ Retirement System, State of California.

The matter was submitted on September 28, 2012.

PRELIMINARY STATEMENT

Randy G. Adams enjoyed a long career in law enforcement. He served for many
years as Chief of Police for the City of Simi Valley and as Chief of Police for the City of
Glendale. On July 27, 2009, he began serving as the Chief of Police for the City of Bell.

CALIFORNIA PUBLIC EMPLOYEES'
1 RETIREMENT SYSTEM

riLEoQ__c-f L7 20/
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Mr. Adams’ last paid day of employment with the City of Bell was July 31, 2010. During
his employment with the City of Bell, Mr. Adams earned “$17,577.00 per pay period”
($457,002.00 per year).

In December 2010, Mr. Adams applied to CalPERS for a service retirement based
upon his many years of credited service. Mr. Adams contends that his service retirement
allowance should be calculated on earnings reported to CalPERS by the City of Bell.

The City of Bell and CalPERS agree that Mr. Adams is entitled to a service
retirement, but they assert that his retirement allowance should not be calculated upon
earnings from the City of Bell because those earnings were not made pursuant to a publicly
available pay schedule. In response, Mr. Adams claims that payment for his services was
made pursuant to a legal employment agreement that was available to the public.

Mr. Adams did not establish by a preponderance of the evidence that his earnings
from the City of Bell were made pursuant to a publicly available pay schedule. CalPERS
correctly determined that Mr. Adams’ earnings from the City of Bell did not constitute
“compensation earnable” under the Public Employee Retirement Law. CalPERS correctly
concluded that Mr. Adams’ service retirement allowance should be based on his earnings
from the City of Glendale and should include his year of service with the City of Bell.

FACTUAL FINDINGS

Background Information

1. The California Public Employees Retirement System (CalPERS) manages
pension and health benefits for public employees, retirees, and their families. Retirement
benefits are provided under defined benefit plans. A member’s contribution is determined by
applying a fixed percentage to the member’s compensation. A public agency’s contribution
is determined by applying a contribution rate to the agency’s payroll. Using certain actuarial
assumptions, the Board of Administration sets employer contribution rates on an annual
basis.

2. A member’s service retirement allowance is calculated by applying a
percentage figure, based upon the member’s age on the date of his or her retirement, to the
member’s years of credited service and the member’s “final compensation.” CalPERS may
review earnings reported by an employer to ensure that only those items allowed under the
Public Employee Retirement Law (PERL) are included as “final compensation” for purposes
of calculating a retirement allowance.

3. Randy G. Adams (Mr. Adams or Applicant) was employed by the City of
Glendale as Chief of Police from January 31, 2003, through July 10, 2009. Mr. Adams’
“compensation earnable” during that employment was $19,574.61 per month ($234,895.32
per year). :
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Mr. Adams submitted an application to CalPERS for a service retirement that was
dated May 15, 2009, with an effective date of July 11, 2009. He briefly retired after filing
that application.

4. On July 27, 2009, Mr. Adams submitted an application to CalPERS for
reinstatement from retirement because he began employment as Chief of Police with the City
of Bell. CalPERS approved and processed that application on September 17, 2009, with an
effective date of reinstatement backdated to July 27, 2009.

5. The City of Bell is a public agency that contracted with CalPERS for the
provision of retirement benefits to eligible employees under PERL.

6. Negotiations concerning Mr. Adams’ employment with the City of Bell began
in earnest in April 2009, shortly before Mr. Adams retired from employment with the City of
Glendale. The negotlatxons resulted in the signing of an Agreement for Employment dated
May 29, 2009." Robert A. Rizzo (CAO Rizzo), Chief Administrative Officer, City of Bell,
signed the agreement on behalf of the City of Bell. Some City Council members were aware
of CAO Rizzo’s decision to hire Mr. Adams as Chief of Police.

Payment to Mr. Adams under the May 29, 2009, employment agreement was not
made pursuant to a publicly available pay schedule. Mr. Adams’ employment agreement and
the personnel action report related to his employment were not readily available for public
review. The employment agreement was ultimately made available by the City of Bell in
response to a formal public records request.

The May 29, 2009, employment agreement was for an unspecified term, with Mr.
Adams’ employment as Chief of Police to commence on July 27, 2009. Under the
agreement, Mr. Adams’ “basic salary” was “$17,577.00 per pay period.”” The agreement
stated that Mr. Adams’ basic salary could be adjusted “by the CAOQ, in his sole discretion . . .
in an amount commensurate with Employee’s performance.”

The City of Bell’s City Council did not approve or ratify the May 29, 2009,
employment agreement.

: In addition to the May 29, 2009, employment agreement, two other signed

employment agreements were produced that contained different contract dates, called for the
provision of different services, and required separate payments that, when added together,
totaled $17,577 per pay period. These contracts were drafted and signed after Mr. Adams
began employment with the City of Bell, and they did not constitute the employment
agreement under which Mr. Adams was employed.

2 The term “pay period” was not defined, but common usage established that a

“pay period” was every two weeks. Mr. Adams basic pay was $457,002 per year.
3



Attachment | (e)
Page 9 of 28

The City of Bell Scandal

7. In July 2010, two Los Angeles Times reporters wrote an article that claimed
that City of Bell officials were receiving salaries that were among the highest in the nation.
These and other articles led to widespread criticism and a demand that certain City of Bell
officials resign. Mr. Adams’ hiring and his earnings became a focus of concern.

8. On July 23, 2010, Mr. Adams received a telephone call advising him that the
City Council had decided in a closed session to announce that Mr. Adams’ had resigned as
Chief of Police. Mr. Adams denied resigning from employment and offered to meet with
City of Bell attorneys to discuss his separation. On August 20, 2010, Mr. Adams learned that
the City of Bell had not direct deposited his paycheck for the period August 12, 2010,
through August 14, 2010.°

The Application for a Service Retirement

9. Mr. Adams submitted an application for a CalPERS service retirement dated
December 5, 2010. Mr. Adams represented that his highest final compensation was the last
12 months of his employment with the City of Bell. He represented that his last day on the
City of Bell payroll was July 31, 2010, noting that his employment was “terminated by
failure to pay on 8-20-10.” Mr. Adams requested that his service retirement allowance be
calculated using his compensation with the City of Bell in the amount of $38,083.50 per
month.

CalPERS’ Response to the Application

10.  Following the receipt of Mr. Adams’ application, CalPERS reviewed what the
City of Bell reported it had paid to Mr. Adams. CalPERS concluded that Mr. Adams’
earnings were not “compensation earnable” under PERL because those earnings were not set
forth in publicly available pay schedules. CalPERS determined that Mr. Adams’ earnings
with the City of Glendale, another covered public agency, had been set forth in publicly
available pay schedules. CalPERS determined that Mr. Adams’ highest average 12
consecutive months of compensation with the City of Glendale was $19,574.61 per month
($234,895.32 per year); CalPERS used the City of Glendale earnings to calculate Mr.
Adams’ service retirement allowance.

11. By letter dated December 17, 2010, CalPERS advised Mr. Adams that the
Office of Audit Services (OAS) completed a review of the City of Bell’s payroll reporting
and member enrollment processes; that the OAS review noted that the Office of the Attorney
General had filed a civil action against various persons, including Mr. Adams; that the
resolution of the civil action might result in an adjustment of Mr. Adams’ “compensation

3 This Factual Findings simply provides context. It is drawn from the Claim in

an Action for Money and Damages that was filed on Mr. Adams’ behalf with the City of Bell
on February 1, 2011.
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earnable”; and that “CalPERS’ calculation of retirement benefits will take into account only
compensation paid that it determines was proper and authorized, pursuant to properly
approved and publicly available valid contracts entered into prior to 2005, or pursuant to
publicly available schedules that can be substantiated as meeting the definition of
compensation earnable” pending resolution of the civil action. The letter stated that
CalPERS would use compensation from the City of Glendale to calculate Mr. Adams’
retirement allowance. The letter notified Mr. Adams of his appeal rights.

12. By letter dated February 15, 2011, Mr. Adams timely appealed from
CalPERS’ determinations and requested an administrative hearing.

13.  On July 12, 2012, Petitioner Marion Montez, CalPERS’ Assistant Division
Chief, Customer Account Services Division, signed the Statement of Issues giving rise to this
administrative proceeding.

Mr. Adams’ Employment History

14.  After working briefly for the Los Angeles County Schools, Mr. Adams began
his law enforcement career in July 1972 with the City of Buenaventura Police Department.
He worked there for 23 years, rising to the ranks of Lieutenant and serving on the Command
Staff. Mr. Adams met Pier’ Angela Spaccia (Ms. Spaccia) during his employment with the
City of Ventura. Mr. Adams was employed as Chief of Police by the City of Simi Valley
from September 1995 through January 2003. Mr. Adams was employed as Chief of Police
by the City of Glendale from January 2003 through July 2009. Mr. Adams was employed as
Chief of Police by the City of Bell from July 2009 through July 2010.*

Mr. Adams was credited with 38.562 years of credited CalPERS service as a result of
his public employment.

The Negotiations with the City of Bell

15.  Mr. Adams met Ms. Spaccia in 1980 when both of them were employed by the
City of San Buenaventura. Ms. Spaccia left that employment around 1990. She did not keep
in close contact with Mr. Adams after that.

In 2003, Ms. Spaccia began working full time for the City of Bell as an assistant to
CAO Rizzo. The City of Bell employed several persons, including CAO Rizzo, Ms. Spaccia,
and the (then) Chief of Police, pursuant to written employment agreements.

4 According to benefit calculations provided by a CalPERS’ actuary, Mr. Adams

was credited with 1.015 years of service with the City of Bell, 6.440 years of service with the
City of Glendale, 7.406 years of service with the City of Simi Valley, 23.181 years of service
with the City of San Buenaventura, and 0.52 years of service with the Los Angeles County
Schools, totaling 38.562 years of CalPERS service.

5
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Before 2009, Ms. Spaccia learned that Mr. Adams was being considered for a law
enforcement position in Orange County. She knew Mr. Adams had served as the Chief of
Police for the City of Simi Valley and was the Chief of Police for the City of Glendale. Ms.
Spaccia told CAO Rizzo that she knew Mr. Adams personally and she spoke very highly of
him. Mr. Adams did not get the position in Orange County and remained employed as the
City of Glendale’s Chief of Police

About a year later, sometime in 2009, CAO Rizzo announced, “We need a chief from
outside.” CAO Rizzo asked Ms. Spaccia about Mr. Adams. Ms. Spaccia said Mr. Adams
enjoyed an impeccable reputation. CAO Rizzo asked Ms. Spaccia to make arrangements to
meet with Mr. Adams. Ms. Spaccia agreed and made the arrangements.

Ms. Spaccia contacted Mr. Adams at his office in Glendale. She arranged for a series
of meetings between Mr. Adams, CAQO Rizzo, several City of Bell employees, and several
City Council members. Ms. Spaccia attended some meetings and typed certain documents
related to Mr. Adams’ employment, but she was not involved directly in the negotiations that
resulted in Mr. Adams becoming employed as the City of Bell’s Chief of Police.

16. A review of the emails between Ms. Spaccia and Mr. Adams highlight the
negotiations that took place. Some emails demonstrate a conscious effort to shield salaries
paid to certain City of Bell employees, including Mr. Adams, from public view.?

On April 14, 2009, Mr. Adams sent Ms. Spaccia an email. An attachment to the
email was addressed to CAO Rizzo. In the attachment, Mr. Adams thanked CAO Rizzo for
the employment opportunity; he stated that his PERS compensation was projected to be
$270,000 per year; that the Chief of Police for the City of Bell made $160,000 to $190,000
per year; and that he was requesting a starting salary of $370,000 per year “plus the deferred
compensation package we have discussed.” Mr. Adams wrote, “The big difference, and I
certainly value this, is that what I earn in this position will be ‘persalbe.’” Mr. Adams
mentioned a deferred compensation plan of $69,000 per year, “most of which is ‘persalbe.””
Mr. Adams requested that the City of Bell pay employee costs for his CalPERS retirement
and provide him and his dependents with lifetime medical, dental and vision insurance. The
attachment suggested that employment commence on September 1, 2009, and that it be
renewable yearly, subject to 30 days notice of termination by either party.

On April 14, 2009, Ms. Spaccia sent Mr. Adams an email that stated: “By the way . .
after our morning meeting tomorrow Bob [CAO Rizzo] would like us to go to the Starbuck’s
to meet with the POA President and Vice-President . . . then we will go get [City Councilman
M] and have lunch . . . hope that will work.”

5 Ms. Spaccia, who served as the City of Bell’s Assistant Chief Administrative

Officer at the time, was responsible for typing employment agreements for certain City of
Bell management employees including CAO Rizzo, herself, Chiefs of Police and Directors.
The task was not assigned to clerical staff. The assignment of this seemingly routine chore
to Ms. Spaccia helped keep the salaries confidential.

6
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On April 15, 2009, Mr. Adams sent Ms. Spaccia an email. He ended the email as
follows: “I am looking forward to seeing you and taking all of Bell’s money?! Okay . .. just
a share of it!!”

On April 16, 2009, Ms. Spaccia sent an email to Mr. Adams that responded to the
attachment to CAO Rizzo. The email stated:

LOL ... well you can take your share of the pie . . . just
like us!!! We will all get fat together . . . Bob has an
expression he likes to use on occasion . . .

we’re not Hogs . . . all is well!
Have a nice night . . . see you tomorrow . . ..

On April 22, 2009, Mr. Adams sent Ms. Spaccia an email, thanking her “for helping
me with the amazing opportunity.” A draft memorandum of understanding was attached that
stated that the City of Bell was aware that Mr. Adams had suffered several injuries that
prevented him from heavy lifting; that the injuries were the result of industrial incidents
occurring during Mr. Adams’ employment at Buenaventura, Simi Valley, and Glendale; that
“the City of Bell recognizes that Mr. Adams qualifies for, and will be filing for, a medical
disability retirement”; and that the “City of Bell agrees to support his retirement and agrees
that a service/medical retirement is justified and appropriate.”

On April 23, 2009, Ms. Spaccia advised Mr. Adams that several documents needed to
be prepared including an employment contract, an independent contractor (consultant) letter,
a medical retirement acceptance letter, and a vehicle indemnification letter. Ms. Spaccia
wrote: “As you might have surmised already, there are very specific reasons why it would
not all be addressed as one all-encompassing contract, but I want to meet and be sure that
you are comfortable with it.” The plan to have the agreements spread amongst several
documents, rather than having them set forth in a single document, demonstrated a desire to
maintain secrecy about the details of Mr. Adams’ employment agreement.

Ms. Spaccia attached a proposed employment agreement to an email dated May 14,
2009, that stated: “Take a look and call me when you have a few minutes . . . no rush.”

By email dated May 27, 2009, Mr. Adams returned the contract to which he had made
several changes. In that email, Mr. Adams represented that his legal advisor informed him
that a general law city must have a contract signed by the mayor of that city on behalf of the
city council, unless an enabling document authorized the Chief Administrative Officer to act
for the City Council. According to the email, “I told [the legal advisor] that was the case and
that Bob [CAO Rizzo] was in total control in the City of Bell. He said that was great, but
feels I should have a copy of the agreement that gives Bob that authority as an attachment to
my contract.” The email asked Ms. Spaccia whether “we should make the Worker’s Comp

7
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letter a separate matter of understanding that we just sign and keep separate?” Mr. Adams’
comment about need to have the worker’s compensation letter separate signified his desire to
keep certain details of his employment agreement confidential.

By email dated May 27, 2009, Ms. Spaccia stated that the revisions Mr. Adams
proposed “were fine with the following exceptions: . . . 2) Do not include the last sentence
you added in Section 5.° We have crafted our Agreements carefully so we do not draw
attention to our pay. The word Pay Period is used and not defined in order to protect you
from someone taking the time to add up your salary.” The email also stated that it was a
shame Mr. Adams’ legal advisor was “so unwilling to recognize what you (I think) already
have. We have painstakingly and carefully, and with attorney assistance made sure of what
authority Bob has vs. what the City Council has. So, for your attorney’s information, Bob
has the proper authority to enter into a contract with you, and we are not interested in
educating him on how we did that. If you would like to meet separately or discuss on the
phone we can do that.”

Ms. Spaccia’s comments demonstrated that certain City of Bell officials did not want
attention drawn to their pay; that employment agreements were carefully drafted to prevent
the easy computation of salaries; and that CAO Rizzo did not want to provide Mr. Adams’
legal advisor with any written documents concerning his purported authority to contract on
behalf of the City of Bell. Ms. Spaccia’s testimony that the drafting of the employment
agreement was not intended to hide Mr. Adams’ salary from the public and that it was
drafted in the fashion it was merely to keep the salary from an individual who sought the
position of Chief of Police did not make a great deal of sense.

17.  The May 29, 2009, agreement that Mr. Adams and CAO Rizzo signed was not
prepared by or provided to Edward W. Lee (Attorney Lee), an attorney with Best, Best &
Krieger, who served as the City Attorney for the City of Bell.

On Friday July 10, 2009, Attorney Lee sent an email to CAO Rizzo that asked: “Is
there a contract you need me to work on for the Chief and will this be on the upcoming
Council agenda?”

On Sunday, July 12, 2009, CAO Rizzo provided an email response to the questions
posed by Attorney Lee concerning the “Police Chief Contract” as follows:

The contract has been prepared and signed . . .
Remember the City Council by resolution gave me the
authorization to execute any and all contracts and
agreements on their behalf. There is no need for the
council to discuss it, unless they want to discuss my
termination and severance package first . . . .

8 Section 5 of the written employment agreement provided, in part, “Employee

shall be paid (hereinafter the “Basic Salary”) $17,577.00 per pay period.”
8
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These email exchanges were significant: they established that the City Attorney was
unaware that Mr. Adams’ employment contract had been prepared and signed; further, the
exchange implies that the City Attorney was unaware or had forgotten that there was no
“need for the council to discuss” the employment agreement; finally, CAO Rizzo threatened
to resign from employment if there was a discussion about the agreement. CAQ Rizzo’s
email underscored his purported belief that city council approval of Mr. Adams’ employment
agreement was unnecessary.

On Monday, July 13, 2009, CAO Rizzo expanded his response in an email to
Attorney Lee that stated in part:

Ed

I have never been asked by the city Council to show,
review, discuss, or anything else with any other
Department head contracts since the Charter became
effective, here is the list.

Spaccia

Lourdes

Eric

Luis Ramirez

Annette Pertez

The two Chiefs before Andy Probst
Andy Probst

The three Deputy Chiefs
Assistant Chief Chevez

The last three captains, and

The last four lieutenants’ contracts

...

Ed — with our 15 years of working together and the City
of Bell’s continuing with you at BBK [Best, Best &
Krieger] just because of our relationship. I wish you
would have told [City Councilman M] you would look
into it and get back with him; then discuss it with me so I
could have warned you prior to your making suggestions
which were nothing more than you falling into a political
trap and now making me place my job on the line
because of internal politics.

[...07

el

=20 ® NG
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your pal,
Bob
Other Employment Documents

18.  Two other agreements related to Mr. Adams’ employment with the City of
Bell were produced following the public records request. The first, an employment
agreement dated April 28, 2009, claimed to employ Mr. Adams as “Special Police Counsel
to CAO” commencing July 27, 2009, at a basic salary of $9,844.68 per pay period. The
second, an employment agreement dated April 28, 2009, claimed to employ Mr. Adams as
“Chief of Police” commencing July 27, 2009, at a basic salary of $4,692.31 per pay period.

19.  These two agreements were not mentioned in the email exchanges between
Ms. Spaccia and Mr. Adams. Ms. Spaccia testified that she did not prepare the agreements
and had no knowledge about them. This testimony was credible.

20. Rebecca Valdez, the City Clerk for the City of Bell, certified that the two
agreements referred to in Factual Finding 18 were true and correct copies of employments
agreements “in file in the official records of the City of Bell, California.” However, the
certification was not accurate. Ms. Valdez testified in this proceeding that the agreements
containing the certifications were not maintained in any file for which she was responsible
and that those documents were provided to her by CAO Rizzo.

21.  Mr. Adams’ employment agreement and the personnel action report related to
his employment as Chief of Police were not available for public review without a public
records request or some other demand, such as a subpoena, first being filed with the City of
Bell.

It took the City of Bell staff about three weeks and a review by counsel before Mr,
Adams’ employment agreements were produced in response to the public records request. It
was not established that the personnel action report related to Mr. Adams’ employment,
which was maintained in a confidential personnel file, was provided in response to a public
records request, although it may have been.

The Absence of Publicly Available Pay Schedules and City Council Approval

22.  The City of Bell had no pay schedule that set forth a salary or salary range for
Chief of Police that was in effect when Mr. Adams signed the employment agreement.

Margaret Junker (Ms. Junker), a Chief Auditor with CalPERS, was in charge of the
2010 CalPERS audit of the City of Bell. That audit was, in part, initiated by the Los Angeles
Times articles, the City of Bell scandal, and the filing of the Attorney General’s civil action.
The audit went back 17 years.

10
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Ms. Junker testified that several City of Bell police chiefs had served under written
employment agreements since 2006, including Mr. Adams. In the audit, CalPERS requested
that the City of Bell provide evidence to establish that payment to Mr. Adams was made
pursuant to publicly available pay schedules or that the employment agreement(s) was
approved by City Council as required by law. No evidence was produced to establish those
matters.

23.  Applicant’s counsel suggested, through Ms. Spaccia’s testimony and through
the introduction of Resolution No. 2006-42%, that CAO Rizzo possessed the legal authority to

7 It is irrelevant to the determination in this proceeding that CalPERS did not

adjust the retirement allowances of several police chiefs employed by the City of Bell who
served under employment agreements for which there was no public pay schedule or City
Council approval in a public meeting.

8 Resolution No. 2006-42 provided:

Whereas, the second paragraph of Section 519 of the
City’s Charter allows the Bell City Council to authorize
by resolution the Chief Administrative officer to bind the
City, with or without written consent, for the acquisition
of ... labor, services or other items included within the
budget approved by the City Council;

Whereas, the City Council has determined that it is in the
interest of efficient administration for the City to
authorize the Chief Administrative Officer to bind the
City with a written contract for the acquisition of labor or
services;

Now, therefore, the City Council of the City of Bell does
resolve as follows:

1. Pursuant to the second paragraph of Section 519 of
the City’s Charger, the Bell City Council hereby
authorizes the Chief Administrative Officer to bind
the City by written contract for the acquisition of
labor or services included within the budget approved
by the Bell city Council.

[9]...[M

3. The authority granted by this resolution shall not
apply to any written contract for services rendered by

11
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enter into a binding employment agreement with Mr. Adams on behalf of the City of Bell
because the agreement involved “the acquisition of ... labor, services or other items
included within the budget approved by the City Council.” To support this argument,
Applicant argued that the City Council adopted a five-year budget plan on May 2, 2005, that
included “Police Services.” The Police Services budget did not set forth the salary that was
to be paid to the Chief of Police.

While it might be established elsewhere that the employment agreement signed by
CAO Rizzo was valid and binding upon the City of Bell, that conclusion need not be reached
in this proceeding. Even if it were determined that the contract signed by CAO Rizzo was
binding on the City, that determination would not be the equivalent of public notice and
formal approval of the employment agreement by the City Council.

24.  The fact that Mr. Adams met with several City Council members (but never
more than two at a time) before he signed the employment agreement did not establish City
Council approval of Mr. Adams’ employment contract.

26.  Ms. Valdez, the City Clerk, testified that the City Council did not set Mr.
Adams’ salary or approve his employment agreement. There was no evidence to the
contrary.

27.  Lourdes Garcia (Ms. Garcia), who was employed by the City of Bell as the
Director of Administrative Services, testified that CAO Rizzo directed her to prepare the
contracts indentified in Factual Finding 18. Ms. Garcia provided the unsigned agreements to
CAO Rizzo; she had no idea what happened to them after that.

28.  Ms. Valdez and Ms. Garcia testified that Mr. Adams’ salary seemed to be
much greater than salaries previously paid to persons serving as City of Bell police chiefs.

Expert Testimony
29.  Kung-Pei Hwang (Mr. Hwang) is a Senior Pension Actuary with CalPERS.

Mr. Hwang determined that the total length of time Mr. Adams worked for CalPERS
agencies including the Los Angeles County Schools, the City of San Buenaventura, the City
of Simi Valley, the City of Glendale, and the City of Bell, comprised Mr. Adams’ 38.562
years of credited CalPERS service.

Using earnings from the City of Glendale as a basis for computation, Mr. Hwang
determined that Mr. Adams’s service retirement benefit calculation (option 3) was
$22,347.94 per month ($258,175.28 per year).

any person in the employ of the City at a regular
salary ....

12
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Using earnings from the City of Bell as a basis for computation, Mr. Hwang
determined that Mr. Adams service retirement benefit calculation (option 3) was $42,522.55
per month ($510,270.60 per year).

Mr. Hwang’s testimony had no relevance to the issue of whether there was payment
under a publicly available pay schedule. It showed, however, that dramatically increasing
the amount of a public employee’s salary in the last year of employment will have a
significant impact. In Mr. Adams’ case, using his earnings with the City of Bell as a basis
for calculating a service retirement almost would have doubled the amount of his service
retirement allowance and it would have resulted in an unfunded liability having a present
value of $3,182,706, according to Mr. Hwang.

30. Terrance Rodgers (Mr. Rodgers) is a CalPERS Staff Services Manager with
CalPERS’ Compensation Review unit. He and his staff are involved in determining a
member’s “compensation earnable.” Mr. Rodgers testified that in order for a member’s
earnings from a public agency to constitute “compensation earnable,” the earnings must be
paid by the public entity under publicly available pay schedules. Mr. Rodgers testified that
California Code of Regulations, title 2, section 570.5, became operative on August 10, 2011.

California Code of Regulations, Title 2, Section 570.5
31.  California Code of Regulations, title 2, section 570.5 provides:

(a) For purposes of determining the amount of
“compensation earnable” . . . payrate shall be limited to
the amount listed on a pay schedule that meets all of the
following requirements:

(1) Has been duly approved and adopted by the
employer’s governing body in accordance with
requirements of applicable public meetings laws;

(2) Identifies the position title for every employee
position;

(3) Shows the payrate for each identified position,
which may be stated as a single amount or as multiple
amounts within a range;

(4) Indicates the time base, including, but not
limited to, whether the time base is hourly, daily, bi-
weekly, monthly, bi-monthly, or annually;

(5) Is posted at the office of the employer or
immediately accessible and available for public review

13
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from the employer during normal business hours or
posted on the employer’s internet website;

(6) Indicates an effective date and date of any
revisions;

(7) Is retained by the employer and available for
public inspection for not less than five years; and

(8) Does not reference another document in lieu
of disclosing the payrate.

(b) Whenever an employer fails to meet the requirements
of subdivision (a) above, the Board, in its sole discretion,
may determine an amount that will be considered to be
payrate, taking into consideration all information it
deems relevant including, but not limited to, the
following:

(1) Documents approved by the employer’s
governing body in accordance with requirements of
public meetings laws and maintained by the employer;

(2) Last payrate listed on a pay schedule that
conforms to the requirements of subdivision (a) with the
same employer for the position at issue;

(3) Last payrate for the member that is listed on a
pay schedule that conforms with the requirements of
subdivision (a) with the same employer for a different
position;

(4) Last payrate for the member in a position that
was held by the member and that is listed on a pay
schedule that conforms with the requirements of
subdivision (a) of a former CalPERS employer.

32.  Section 570.5 was sponsored by CalPERS and approved by the Office of
Administrative Law on July 11, 2011. The regulation became effective on August 10, 2011.

33.  The Notice of Proposed Regulatory Action related to section 570.5 stated that
the regulation “will ensure consistency between CalPERS employers as well as enhance
disclosure and transparency of public employee compensation . . . This proposed regulatory
action clarifies and makes specific requirements for publicly available pay schedule and
labor policy or agreement . .. ”
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The informative digest portion of that notice stated in part:

Generally the law requires that a member’s payrate be
shown on a publicly available pay schedule, that special
compensation be limited to items included in a labor
policy or agreement, and that all records establishing and
documenting payrate and special compensation be
available for public scrutiny. Employers have not
uniformly adhered to these requirements . . . .

The Arguments

34.  Applicant argued that CalPERS’ theories evolved since the publication of
CalPERS’ determination letter, which alleged only “over-reporting”; that the City of Bell
never “over-reported” Mr. Adams’ salary; that the May 29, 2009, employment agreement
was the only agreement at issue in this matter; that the May 29, 2009, agreement constituted
a “publicly available pay schedule” under legal standards that existed when Mr. Adams filed
his application for retirement; that the May 29, 2009, employment agreement was
“voluntarily” produced following a public records act request; and that the claim of “spiking”
does not justify the retroactive application of the newly enacted pay schedule regulation.

35.  The City of Bell argued that CAO Rizzo was not authorized to enter into an
employment agreement with Mr. Adams on behalf of the City of Bell; that the City Council
for the City of Bell never approved or ratified the May 29, 2009, employment agreement;
that a Chief of Police salary of $457,000 per year was not included in the City of Bell’s 2009
budget; that the May 29, 2009, employment agreement was not publicly available; that Mr.
Adams remuneration from the City of Bell was not “compensation earnable” for CalPERS
retirement purposes; and that Mr. Adams had no right to claim any retirement benefits from
his arrangement with CAO Rizzo because Mr. Adams was not a City of Bell employee.

36.  CalPERS argued that “compensation earnable” means the “normal” monthly
rate of pay or base pay of the member paid in cash to similarly situated members of the same
group or class of employment for services rendered on a full-time basis during normal
working hours; that payrates must be stable and predictable among all members of a group or
class and must be publicly noticed; that Mr. Adams’s payrate was not “normal and he was
not paid pursuant to a publicly available pay schedule; that payment to Mr. Adams did not
involve City Council approval at a public meeting following notice; that California Code of
Regulations, title 2, section 570.5 clarified existing law and did not impose new standards;
and that Mr. Adams’ salary with the City of Bell involved “final settlement pay” which is
excluded his earnings from “payrate” and “special compensation.”

Factual Conclusions

37.  Mr. Adams was employed as Chief of Police by the City of Bell for
approximately one year. His earnings from the City of Bell were not paid pursuant to a
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publicly available pay schedule. His employment contract did not constitute a publicly
available pay schedule. His employment contract was not approved or ratified by the City
Council and it was not readily available for public review. There was a deliberate effort by
CAOQ Rizzo and others to conceal Mr. Adams’ employment agreement and payrate.

CalPERS correctly determined that payment to Mr. Adams by the City of Bell was
not “compensation earnable” under PERL and that Mr. Adams was entitled to approximately
one year of credited service for his service with the City of Bell. CalPERS properly used Mr.
Adams’ highest earnings with the City of Glendale to compute the amount of Mr. Adams’
service retirement allowance.

LEGAL CONCLUSIONS

The Constitutional Mandate

1. Article X VI, section 17 of the California Constitution provides as follows:

The assets of a public pension or retirement system are
trust funds and shall be held for the exclusive purpose of
providing benefits to participants . . . and defraying
reasonable expense of administering the system.

Administration of the Retirement Fund

2. The CalPERS retirement fund was established as a trust, to be administered in
accordance with the provisions of the Public Employees Retirement Law solely for the
benefit of the participants. (Gov. Code, § 20170.) Management and control of the retirement
system is vested in the Board of Administration. (Gov. Code, § 20123). The Board of
Administration has the exclusive control of the administration and investment of the
retirement fund. (Gov. Code, § 20171.)

Burden and Standard of Proof
3. Government Code section 20128 provides in part:
.. . [T]he board may require a member . . . to provide
information it deems necessary to determine this system’s
liability with respect to, and an individual’s entitlement to,

benefits prescribed by this part.

4. Applicant has the initial burden to establish that he was entitled to a CalPERS
service retirement and the amount of the retirement allowance. (Evid. Code, § 500; Evid.
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Code, § 550.) The standard of proof is a “preponderance of the evidence.” (Evid. Code, §
115.)°

5. Once Applicant introduces prima facie evidence sufficient to establish that he
is entitled to a service retirement in some amount, the burden shifts to CalPERS and the City
of Bell to refute the evidence that was offered or to explain why no reply to the prima facie
evidence is necessary.

As explained in Sargent Fletcher, Inc. v. Able Corp. (2003) 110 Cal.App.4th 1658,
1667-1668: '

The terms burden of proof and burden of persuasion are
synonymous. [Citations.] Because the California usage is
“burden of proof,” we use that term here.

“Except as otherwise provided by law, a party has the burden of
proof as to each fact the existence or nonexistence of which is
essential to the claim for relief or defense that he is asserting.”
(Evid. Code, § 500.) To prevail, the party bearing the burden of
proof on the issue must present evidence sufficient to establish
in the mind of the trier of fact or the court a requisite degree of
belief (commonly proof by a preponderance of the evidence).
(Evid. Code, §§ 115, 520.) The burden of proof does not shift
during trial - it remains with the party who originally bears it.
[Citations.]

Historically in California, the burden of producing evidence or
burden of production also has been known as the “burden of
going forward” with the evidence.” [Citations.] Here, we use
“burden of producing evidence” as that is the California code
usage. (Evid. Code, § 110.)

Unlike the burden of proof, the burden of producing evidence
may shift between plaintiff and defendant throughout the trial.
(See Evid. Code, § 550; [Citations].) Initially, the burden of
producing evidence as to a particular fact rests on the party with
the burden of proof as to that fact. (Evid. Code, § 550, subd.
(b); [Citations].) . . . But once that party produces evidence
sufficient to make its prima facie case, the burden of producing
evidence shifts to the other party to refute the prima facie case

o Pension legislation must be liberally construed, resolving all ambiguities in

favor of the applicant. However, liberal construction cannot be used as an evidentiary
device. It does not relieve a party of meeting the burden of proof by a preponderance of the
evidence. (Glover v. Board of Retirement (1989) 214 Cal.App.3d 1327, 1332.)
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... [Citations.] Even though the burden of producing evidence
shifts to the other party, that party need not offer evidence in
reply, but failure to do so risks an adverse verdict. [Citation.]
Once a prima facie showing is made, it is for the trier of fact to
say whether or not the crucial and necessary facts have been
established . . ..

Determination of Service Benefits

6. A CalPERS member’s retirement benefit is based upon the factors of
retirement age, length of service, and final compensation. Compensation is not simply the
cash remuneration received, but is exactingly defined to include or exclude various
employment benefits and items of pay. The scope of compensation is critical to setting the
amount of retirement contributions for reasons related to employer funding. - Statutory
definitions delineating the scope of compensation cannot be qualified by bargaining
agreements. Nor can the Board of Administration characterize contributions as
compensation or not compensation under the PERL, as those determinations are for the
Legislature. (Pomona Police Officers’ Assn. v. City of Pomona (1997) 58 Cal.App4th 578,
584-585.)

Compensation Earnable
7. Government Code section 20630 provides in part:

(a) As used in this part, “compensation” means the remuneration
paid out of funds controlled by the employer in payment for the
member’s services performed during normal working hours or
for time during which the member is excused from work
because of any of the following:
(1) Holidays.
(2) Sick leave.
(3) Industrial disability leave . . .
(4) Vacation.
(5) Compensatory time off.
(6) Leave of absence.
(b) When compensation is reported to the board, the employer

shall identify the pay period in which the compensation was
earned regardless of when reported or paid. Compensation shall
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be reported . . . and shall not exceed compensation earnable, as
defined in Section 20636.

8. Government Code section 20636 provides in part:

(a) “Compensation earnable” by a member means the payrate
and special compensation of the member, as defined by
subdivisions (b), (c), and (g), and as limited by Section 21752.5.

(b)(1) “Payrate” means the normal monthly rate of pay or base
pay of the member paid in cash to similarly situated members of
the same group or class of employment for services rendered on
a full-time basis during normal working hours, pursuant to
publicly available pay schedules. “Payrate,” for a member who
is not in a group or class, means the monthly rate of pay or base
pay of the member, paid in cash and pursuant to publicly
available pay schedules, for services rendered on a full-time
basis during normal working hours, subject to the limitations of
paragraph (2) of subdivision (e).

[9]...[7

(c)(1) Special compensation of a member includes a payment
received for special skills, knowledge, abilities, work
assignment, workdays or hours, or other work conditions . . . .

Regulatory Authority

9. California Code of Regulations, title 2, section 570.5 — relating to publicly
available pay schedules - is set forth in Factual Finding 31.

The proper application of the phrase “publicly available pay schedules” can be
reached in this matter without reference to California Code of Regulations, title 2, section
570.5.

Statutory Interpretation - “Publicly Available” Pay Schedules

10.  Under well-established rules of statutory construction, courts must ascertain
the intent of the drafters to effectuate the purpose of the law. Because statutory language is
generally the most reliable indicator of legislative intent, the words of a statute are first
examined, giving them their usual and ordinary meaning and construing them in context.
When statutory language is clear and unambiguous, there is no need for construction and
courts should not indulge in it. Thus, if the language is unambiguous, the plain meaning
governs and it is unnecessary to resort to extrinsic sources to determine legislative intent.
(Bernard v. City of Oakland (2012) 202 Cal.App.4th 1553, 1560-1561.)
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11.  The word “available” means “suitable or ready for use” and “readily
obtainable.” (The Random House Dictionary of the English Language (2" Ed.), p. 142.)
The word “publicly” modifies “available.” “Publicly” means “in a public or open manner or
place” and “in the name of the community” and “by public action or consent.” (The Random
House Dictionary of the English Language (2™ Ed.), p. 1563.)

The Legislature intended that a public employee’s “payrate” be readily available to an
interested person without unreasonable difficulty. This concept does not apply to a situation
in which a public employee’s payrate is buried in a carefully crafted agreement designed to
prevent the easy calculation of that salary, that is set forth in an employment agreement that
is privately maintained and is not based on a published pay schedule or approved in a public
manner, and that is not subject to public disclosure except through a formal public records
request, subpoena, or other legal process.

12.  Assuming that there is some ambiguity in interpreting the phrase “publicly
available” as Appellant maintains, then other construction aides should be considered
including the objects to be achieved, the evils to be remedied, legislative history, the
statutory scheme of which the statute is a part, contemporaneous administrative construction,
and questions of public policy. (Bernard v. City of Oakland, supra, at 584-585.)

13.  Official notice was taken of Senate Bill 53, which was introduced in 1992 and
enacted in 1993. SB 53 was designed to curb “spiking,” the intentional inflation of a public
employee’s final compensation, and to prevent unfunded pension fund liabilities. SB 53
defined “compensation earnable” in terms of normal payrate, rate of pay, or base pay so
payrates would be “stable and predictable among all members of a group or class” and
“publically noticed by the governing body.” The legislation was intended to restrict an
employer’s ability to spike pension benefits for preferred employees and to result in equal
treatment of public employees. (Senate File History Re: SB 53)

14.  The reference to “publicly available pay schedules” set forth in Government
Code section 20636, subdivision (b)(1), was added by the Legislature in 2006. Legislative
history confirms that “the change was a matter of clarification.” (Prentice v. Board of
Admin., California Public Employees’ Retirement System (2007) 157 Cal.App.4th 983, 990,
fn. 4.)

15.  Using a broad interpretation of “pay schedule” based upon the inclusion of a
salary disclosed only in a budget has the vice of permitting an agency to provide additional
compensation to a particular individual without making the compensation available to other
similarly situated employees. And, a written employment agreement with an individual
employee should not be used to establish that employee’s “compensation earnable” because
the employment agreement is not a labor policy or agreement within the meaning of an
existing regulation and would not limit on the compensation a local agency could provide to
an individual employee by way of individual agreements for retirement purposes. (Prentice
v. Board of Admin., California Public Employees’ Retirement System (2007) 157
Cal.App.4th 983, 994-995.)
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16.  The term “publicly available” has been determined to be consistent with “a
published monthly payrate,” and a settlement payment that was not paid in accordance with a
“publicly available pay schedule for services rendered on a full time basis during normal
working hours” cannot be used to calculate the amount of a CalPERS retirement allowance.
(Molina v. Board of Admin., California Public Employees’ Retirement System (2001) 200
Cal.App.4th 53, 66-67.)

17.  The PERS system, via its definitions of “compensation earnable” and “final
compensation,” contemplates equality in benefits between members of the “same group or
class of employment and at the same rate of pay.” There is clearly an intent not to treat
members within the same class and at the same pay dissimilarly, although there is no intent
to grant parity between employees of different classes and rates of pay. (City of Sacramento
v. Public Employees Retirement System ( 1991) 229 Cal.App.3d 1470, 1492.)

18.  Mr. Adams’ earnings from the City of Bell were not paid pursuant to a
publicly available pay schedule; his contract dated May 29, 2009, did not constitute a
publicly available pay schedule; his contract dated May 29, 2009, was not readily available
for public review; there was a deliberate effort by City of Bell officials to conceal the details
of Mr. Adams’ employment agreement as Chief of Police, including his payrate; the City
Council for the City of Bell did not approve Mr. Adams’ employment agreement. Under
these circumstances, it is concluded that Mr. Adams did not it established that his earnings
from the City of Bell were made pursuant to a publicly available pay schedule.

Cause Exists to Affirm CalPERS Determinations

19.  Mr. Adams did not establish by a preponderance of the evidence that his
earnings with the City of Bell constituted “compensation earnable” and should be used in the
calculation of his service retirement allowance. It was not established by a preponderance of
the evidence that Mr. Adams’ earnings with the City of Bell were pursuant to a publicly
available pay schedule.

20. A preponderance of the evidence established that it was appropriate for
CalPERS to include Mr. Adams’ length of service as Chief of Police with the City of Bell in
retirement calculations and to use Mr. Adams’ highest 12 months of compensation with the
City of Glendale in the calculation of his service retirement allowance.
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ORDER

CalPERS’ calculation of the service retirement allowance to which Randy G. Adams
is entitled is affirmed.

Dated: October 4, 2012

Administrative Law Judge
Office of Administrative Hearings
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PROOF OF SERVICE

| am employed in the County of Sacramento, State of California. | am over the age
of 18 and not a party to the within action; my business address is: California Public
Employees’ Retirement System, Lincoln Plaza North, 400 "Q" Street, Sacramento, CA
95811 (P.O. Box 942707, Sacramento, CA 94229-2707).

On December 17, 2012, | served the foregoing document described as:

RESPONDENT'S REQUEST FOR OFFICIAL NOTICE (Government
Code Section 11515) - In the Matter of the Calculation of Final
Compensation of PIER'ANGELA SPACCIA, Respondent and CITY OF
BELL, Respondent

on interested parties in this action by placing ____ the original XX a true copy thereof
enclosed in sealed envelopes addressed as follows:

Harland W. Braun, Esq. Stephen Onstot, Esq.
1880 Century Park East, Suite 710 Aleshire & Wynder LLP
Los Angeles, CA 90067 18881 Von Karman Avenue, Ste. 1700

By Mail and email harland@brauniaw.com Irvine, CA 92612
By Mail and email
sonstot@awattorneys.com

Office of Administrative Hearings
1350 Front Street, Suite 3005
San Diego, CA 92101

By email sanfilings@dgs.ca.gov
(916) 376-6325 (Fax)

By Fax and email

[X] BY MAIL -- As follows: | am "readily familiar" with the firm's practice of
collection and processing correspondence for mailing. Under that practice it
would be deposited with the U.S. postal service on that same day with
postage thereon fully prepaid at Sacramento, California, in the ordinary
course of business. | am aware that on motion of the party served, service
is presumed invalid if postal cancellation date or postage meter date is more
than one day after the date of deposit for mailing an affidavit.

[X] BY TRANSMITTING VIA EMAIL the document(s) listed above to
the email address(es) set forth above on this date before 5:00 p.m.

[ ] BY OVERNIGHT DELIVERY: | caused such envelope(s) to be delivered
to the above address(es) within 24 hours by overnight delivery service.

[ X] BY TELEFACSIMILE: | caused such documents to be telefaxed to the
fax number(s) shown above.

Executed on December 17, 2012, at Sacramento, California.

| declare under penalty of perjury under the laws of the State of California
that the above is true and correct.

s

Barbara Moseman Scabtace JTI050 e

NAME SIGNATURE
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HARLAND W. BRAUN, ESQ.
1880 Century Park East, Suite 710
Los Angeles, California 90067-1608
State Bar No. 41842

Telephone: (310) 277-4777
Facsimile: (310) 277-4045

Attom&for Respondent
PIER’ANGELA SPACCIA

[

BOARD OF ADMINISTRATION
- CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT TRUST
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In the Matter of the Calculation of CASE NO. 2011-0789
Final Compensation: OAHNO. 2012020198

PIER’ANGELA SPACCIA, PIER’ANGELA SPACCIA’S REQUEST
‘ TO CROSS-EXAMINE THE
Respondent, TESTIMONY OF AFFIANTS
TOMI JIMENEZ, REBECCA VALDEZ,

and KUNG-PEI HWANG PURSUANT TO
GOVERNMENT CODE § 11514(a)

CITY OF BELL, Hearing Date: December 27-28, 2012
Time: 9:00 a.m.
Respondent. Location: Orange
ALl James Ahler
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equest for Cross-Fxaminatio

—
L

Pier’ Angela Spaccia requests that she be given the right to cross-examine affiants
Tomi Jimenez, Rebecca Valdez, and Kung-Pei Hwang pursuant to Government Code
Section 11514. Pier’Angela Spaccia believes that it is important for the Court to hear

S
N - S

the cross-examination to either disprove the allegations in the affidavits or put the

~
(V>4

assertions in the affidavits in proper perspective.
Courtesy Notification

Rebecca Valdez, the current City Clerk for the City of Bell has confessed in open

court and under oath to substantial felony criminal violations in fabricating govermment
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QW ~ O v &

1 .
Pier’ Angela Spaccia’s Request to Cross-Examine Testimony of
Affiants Jimenez, Valdez, & Hwang Pursuant to Government Code § 11514(a)
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documents in response to Public Records Act requests. She has also testified to
| misleading Mayor Oscar Hernandez to sign documents which she misrepresented to
him. In order to so testify at the preliminary hearing, she was granted use immunity by
the Los Angeles District Attorney’s Office. That immunity applies only to her testimony
at the preliminary hearing.

Pier’ Angela Spaccia believes that the affidavit submitted by Rebecca Valdez is
H arguably false or in reckless disregard of the truth which might subject her to criminal
prosecution. Moreover, the criminal activities to which she confessed in Los Angeles

Superior Court would be a proper subject matter of cross-examination.
Counsel for Pier’ Angela Spaccia also knows that Rebecca Valdez has consulted

criminal counsel prior to her testimony in the Los Angeles Superior Court.
In order to expedite the proceedings, it is important that CalPERS obtain from the

Los Angeles District Attorney’s Office or the Attorney General’s Office immunity for
Rebecea Valdez so there will be no question that she can testify at the upcoming
hearing. Pier’ Angela Spaccia wishes to bring this to the Court and counsel’s attention

so that there will be no unnecessary interruption in the proceedings.
Respectfully submitted,
pue: omber” I8, Josil

W BRAUN

Atto for Respondent

A SPACCIA
t
2

Pier’ Angela Spaccia’s Request to Cross-Examine Testimony of
Affiants Jimenez, Valdez, & Hwang Pursuant to Government Code § 11514(a)
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3 1 am a citizen of the United States and a resident of the County of Los Angeles; I
4 | am over the age of eighteen years and not a party to the within entitled action; my
5 | business address is 1880 Century Park East, Suite 7 10, Los Angeles, California.
6 On December 18, 2012, [ served the within document entitled
7
PIER’ANGELA SPACCIA’S REQUEST TO CROSS-EXAMINE
8 THE TESTIMONY OF AFFIANTS TOMI I IMENEZ, REBECCA VALDEZ,
5 KUNG-PEI HWANG PURSUANT TO GOVERNMENT CODE §11514(A)
) on the interested parties in said action, by transmitting a true copy thereof as follows:
1 ,
11
Office of Administrative Hearings
12 || 1350 Front Street, Suite 3005
San Diego, CA 92101
13 { By E-mail: i dgs.ca.gov
" By Fax: (916) 376-6325
Wesley E. Kem;ecghEsq. ) :
15 | California Public Employees’ Retirement System
P.0O. Box 942707
16 | Sacramento, CA 94229-2707
By E-mail: wesley ke calpers.ca.gov
17 | By Fax: (916) 795-3639
18 | Stephen Onstot, Esq.
i Alti%hire & WyndelgLLP
19 ] 18881 Von Karman Ave., Suite 1700
Irvine, CA 92612
20 § By E-mail: sonstot@awattorneys.com
2]
22 I declare, under penalty of perjury, that the foregoing is true and carrect.
23 Executed this [S§#-day of December, 2012, at Los Angeles, California.
24
25 ;
” JANUARYXXKING( _/
27
28
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