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Dear Ms. Cheree Swedensky, Assistantto the Board -
Piease find Respondent Argument in the above captioned case.
Thank you.

CeciliaMacayaon
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TO: Cheree Swedensky, Assistant to the Board
Calpers Executive Office
P.0O. Box 94270
Sacramento, CA, 94229

DATE: 10/23/21

SUBJECT: Respondent Argument

Thank you for giving me this opportunity to argue with the medical evaluation of Dr. Tirmizi
which lead to the proposed decision of the application for disability retirement as denicd.

First of all, I was asked by my RN specialist if I could be interested in disability retiring. So
applied. (see document #a)

I appealed after being denied. An independent medical evaluator Dr. Tirmizi was appointed to
evaluate my case.

Respondent argues for these reasons;

L. Dr. Tirmizi wrote that respondent was voluntarily closing her glottis and performing
exhalation against closed glottis making the typical sound of wheezing, when asked to
dissuade she breath normally. Respondent had no muscle control on her glottis to close
and open her glottis but during her fast exhalation wheezing was loud and experiencing
chest discomfort. Pursed lip breathing helped.

* Asthma is a chronic condition that affects the bronchial tubes, the airways are inflamed
causing excess mucus production and swelling that narrows the passage way, which may cause
spasm chest pain, cough and wheezing. Wheezing can be caused by obstruction or blockage in
the vocal cord. Wheezing is heard when there is a blockage of air flow in the windpipe

trachea or back of the throat. (Ambardekar, N. 2020). Also obstruction or blockage in the
bronchial tubes in the chest.

With allergic Asthma wheezing can be triggered by exposure to different allergens: chemicals,
physical activity, dust, smoke, fumes, sudden change of weather, experiencing strong emotion
such as anger, fear excitement, velling etc.” (my clevelandelinic.org/health/wheezing)

Respondent was experiencing fatigue an allergen physical activity by walking from the parking
lot to the office of the IME where she was short of breath and wheezing that could be heard from

a distance. Respondent was experiencing chest discomfort. IME interpreted this situation as
intentional wheezing.

IME mentioned that the primary doctor did not have actual examination and that mostly
telemedicine with exaggerating complaints. This is not true, on 6/30/20 Dr. Ho saw respondent,
having severe coughs, short of breath, advised to go to the hospital if needed for further check
up. (see document #b)
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During the pandemic flare up the respondent suffered coughs, chest discomfort and
wheezing she called the primary doctor via telemedicine on many occasions.

On 12/23/20, respondent went to Kaiser Permanente urgent care for chest pain, Asthma
exacerbation (flare up} low back pain, was given stat injection of solu-Medrol 125mg and
prescribed 6 medications and medical instruction. (see document #c)

On 9/17/21 and on 10/19/21 respondent saw Dr Ho for coughs, tight chest and wheezing
and back pain. He documented the wheezing and cracles in the lungs.(see document #d
and #e)

2. Contrary to what the IME review of the physical requirements position as a registered
nurse mostly walking or walking briskly. The respondent a registered nurse in the prison
as front liner, provides skilled nursing care to the inmate patients in accordance with the
prison policies and regulations. Position in this classification occasionally, bend, stoop,
kneel, reach push and pull materials, has the ability to lift 50 to 100 pounds. [n
emergency stressful situation may push the guerney with the patient, walk briskly to the
treatment room. The registered nurse push and pull the wound care cart during wound
treatment and medication cart when passing medications.

3. Respondent had been consistent with the date she was sent home was March 22, 2020 not
March 26, 2020 must be a typographical error.

The evaluation of the IME is biased, discriminative, and inaccurate because it is impossible for
the respondent to have muscle control on her glottis close and open to intentionally produce a
wheezing sound, even a normal individual cannot himself close and open his glottis to produce a
wheezing sound unless he had a very special training. The reason for the wheezing is the

blockage the swelling in the air passageways which produced wheezing on fast exhalation
(Ambardekar,2020)

This unfair evaluation was a character assassination, very embarrassing, depressing, so stressful,
discriminative because respondent was not white and elderly 81 years old. It had no respect for
the dignity and value of an individual.

. I felt depressed mentally tortured and suicidal with this lestimony.

References

Ambardekar, N. June 21, 2020, Asthma symptoms and signs. Retrieved from webmd.com/living
with asthma.

Cleveland Clinic Medical Professional, 97242020, Wheezing. Retrieved from
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To: You
Cor Bates, Karyn@UDUR

Hello RN Macayaon,

1 received your new off work order placing you off permanently. I spoke to Tiffany and she stated she
provided you information on SDI and stated you may be interested in disability raﬁriﬁg

Please call to discuss options that may be available to you. I left you a voicemail today.

Thank you,
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Karyn Bates

Return to Work Coordinaior

Disabiiity Managerment Unit

Cellphone: {278) 800-6274

Phone {916)891-6128

Fax  (918) 691-0991

karyn.bales@cdercagoy

Waork hours:. M-Th 7:00 to 4:30, Alt Fri 8:00 t0 3:30
Back-up: Sandra Barion {916) 681-4908
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